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Women Domestic Workens Egypt

“Domestic work is one of the oldest and most im@ettoccupations for many women
in many countries” It is a deeply-rooted problem in all across thebgl and it is
present in our society from antiquity. This thdsegins with the brief overview of the
Egyptian society and talks about the plight of wandgemestic workers In Egypt and
their available national legal remedies in comm&rwith the international labor
standards for women domestic workers in Egypt. iBhbhas highlighted the lack of
protections provided to domestic workers all acribes globe. This thesis has shown
that in absence of legal protections, domestic eiwkave become quite vulnerable in
comparison to other workers. More than 52 millioergons are domestic workers
worldwide and only 10 % of them have been givenriflets at par with other workers.
Some of them have been completely left out froml¢igal remedy and it has exposed
them for the exploitation from their employers &hd recruiters of domestic workers.
The exploitation of domestic workers can be terraedhe violation of human rights
where human dignity, liberty and the right of ediyahre grossly compromised. This
situation defeats the dream of the UN for largeedfom and it can partly attributed to
the gaps and discriminatory legislations in natiolador laws. Some states have
successfully incorporated the legal protectionsvimmen domestic workers in their
national legislation such as South Africa and Jordbheir legal remedy given to
women domestic workers is welcome step for the o and better lives of workers.
The best practices of other countries can be r&glimn Egypt, too, and there should be
focus in strengthening the law enforcement toolshef countries so after adopting of

law for women domestic workers, that can be exectde.

Y1LO, Decent work for domestic workers, 2010, p. 5,
http://www.ilo.org/public/libdoc/ilo/2009/109B09_2éngl.pdf accessed on 07/26/2013.
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1.INTRODUCTION

“Domestic work is one of the oldest and most imaottoccupations for many women
in many countries® It represents a deeply-rooted problem in all actbe globe and it
is present in our society from antiquity. The skgvand servitude is also the reflection
of colonial history, capitalism and human gréeldence slavery can be seen as the
manifestation of brutal past, where slaves weratége as commodity and were
considered as the product of market. They were idsbrfrom dignity and human
rights. The domestic work can be seen as metansrpbi slavery in modern time.
Even today domestic workers are treated badly weitte and mostly uncovered from
any legal protection. The issue of exploitatiom@imen and children domestic workers
is frequent and regularly reported. There is ndbtitliat human dignity and equality are
internationally agreed to be the most fundamengdits. However, the deprivation of
these rights is still wide spread in the world;stis clearly manifested in the powers
exercised by employers over domestic workensthout any limitations and with the
absence of any regulatidn.

In the absence of proper legal assistance aneégtran still human beings across the
globe suffer the fate of exploitation and servitufiee domestic workers have become
modern day’s slaves. Domestic workers enter inlamdna of continuous suffering

from the hopeless situation where there is no wayurthermore, it is considered that
children and women are the most vulnerable indbeur force from being ignored and
unprotected by the legislations are being exposedbtise by a third party, which is

represented in the recruitment bureaux. Theseegartin their business by trading in

2 |LO, Decent work for domestic workers, 2010, p. 5,
http://www.ilo.org/public/libdoc/ilo/2009/109B09_24éngl.pdf accessed on 07/26/2013.

% Ibidem, p. 5.

4 |LO, from domestic work to modern day slavery,

http://www.ilo.org/global/about-the ilo/newsroomim&WCMS_146485/lang--en/index.htaccessed on
07/26/2013.

5lbidem.

http://www.ilo.org/global/about-the ilo/newsroomimgWCMS_146485/lang--en/index.htisccessed on
07/26/2013.
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these victims, publicly with no constraint from apgnalisatiorf. Domestic work,
however, is still undervalued. It is looked uponuaskilled because most women have
traditionally been considered capable of doingwioek, and the skills they are taught
by other women in the home are perceived to betérna

There is significant growth in the demand of doneestorkers in Egypt and Middle
East and to maintain the equilibrium of demand angply women and children are
trafficked by the placement agencies. The recruitnagencies have started expanding
their business and have started promoting therative offers in public areas including
train and buses. Most of the time poor women becapten of placement agencies and
enters into the vicious cycle of exploitation. hetgtingly in the absence of legal
protection, has led to severe exploitation wometh @nildren which include depriving
domestic workers from their entire salary, longeurds of work per day, absence of
proper food and living/sleeping condition, forcendaotal cut off from their family
members, bounded labour, sexual exploitation byiadaring transit, at the office of
agency and at the work place in houses of empldyers

In the world, there are nearly 52 millions domestarkers, sharing in the development
of the world economy; they contribute in 3.6 % bé tworld labour force incomes

Domestic work has been considered to be excereisadly by women; indeed, the

® Domestic workers Welfare and Social Security Azt@,
http://ncw.nic.in/PDFFiles/domestic_worker_welfamad_social_security act 2010.pd€cessed on
07/26/2013.

"ILO, from domestic work to modern day slavery,

http://www.ilo.org/global/about-the ilo/newsroomim&WCMS_146485/lang--en/index.htaccessed on
07/26/2013.

8 Domestic workers Welfare and Social Security Aa1@,
http://ncw.nic.in/PDFFiles/domestic_worker_welfamaed social _security_act 2010.pd€cessed on
07/26/2013.

° ILO, Domestic workers across the world: Global aegional statistics and the extent of legal prixec
International Labour, 2013, P.19, available at:
http://www.ilo.org/global/publications/books/WCMS/73363/lang--en/index.htpaccessed on
25/7/2013.
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female representation is nearly 83 % among thedionsi'® The International Labour
Organisation (ILO) stated that the unofficial estted value of the domestic workers,
globally, can reach up to 100 milliohsHowever, these wokers donnot only contribute
with their salaries, but through, the services mted to their employers for instance in
the household which plays a central role in theliuaf work productivity of their
employers, and consequently increasing their wigBespite the vital function that
they make in the society, they are the most inaalegly waged among the labour
force’® In the Middle East, domestic workers compronsige% of the total domestic
workers’ labour force in the world. However, wom@omestic workers contribute in

31.8 % of the total value of the salaries of emptbwomen in the Middle Eakt.

In terms of domestic workers employment, Africaksat number three all across the
globe, considering that Asia is the first and LaAimerica the secont.However, the
share of domestic workers in Africa is nearly, Billions, considering next that 3.8

millions among them are woméh.

1.1 Overview on the Egyptian society
In Egypt and in the majority of developing natiotisere is a challenge regarding the
deficiency of jobs quality, resulting from the griogg economies while labor market
foundations are poor and inefficiéhtin 2006, the share of employee in the labour
market has enhaced and the labor force participdt@mm nearly 48 % to 53 % while

unemployment has been reduced from nearly 14 %0t@6lwithin the legal ages of

O bidem, p.19.

Ypidem, p.19.

2 pidem, p. 69.

Y3 bidem, p. 69.

“Ibidem, p. 31.

'3 |bidem, p. 33.

'® Ibidem, P. 33.

71LO, Global Employment Trends for Youth 2013: Angeation at risk,
http://www.ilo.org/wemsp5/groups/public/---dgrepeidcomm/documents/publication/wcms_212423.pdf
accessed on 07/22/2013.
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employment which is 15 to 64 yedfsThe national serveys on the value of Domestic
workers in Egypt showed that they were 66000 in82@@nongst 13000 are womgh.

Women Domestic Workers are represented in the l@hss of the Egyptian society,
given the nature of the community who has livechwiite growing gap between the rich
and poor people; it is considered to be a shameful However, the hard living
conditions in the low-middle class, force womemiark as Domestic Workers in order
to contribute with their spouses in the living nraki they are somehow forced to put
themselves at the many risks of this job such gdeasant working circumstances
resulting from undetermined working hours and salamount or non-payment.
Moreover, violence, assault and abuse at the wia&epare quite common incidents
facing women domestic workers in Egypt.

The absence of statistics and the exact figurpsesent the segment of intersections for
a range of violations, and the critical situatidrtlos labour force (who is also ignored
in the indicators of national economic growth)the almost complete absence of legal
protection, contributes in the creation of one led most marginalized and vulnerable
category of labour force, exposed to exploitatidnsHowever, field studies, surveys
done by individuals or by the national and inteioval non-profit organisations,
through regular reports can be used as an undffatastitute, in order to fill this gap.

While evaluating the reliability of the informatigrovided in such reports, one should

'8 The World Bank, Inequality of Opportunity in thatior Market, 2012, available at:
http://menablog.worldbank.org/files/jan_2013_blognequality of opportunity in_the labor_market-
_report_no_70299.pdaccessed on 07/22/2013.

91L0O, Domestic workers across the world: Global asgional statistics and the extent of legal
protection International Labour, 2013, P.19, a\ddat:
http://www.ilo.org/global/publications/books/WCMS73363/lang--en/index.htnaccessed on
25/7/2013.

% Mona Saad: An Egyptian domestic worker’s jourreieadership, October 2012, available at:
http://www.unwomen.org/2012/10/mona-saad-an-eggpdiamestic-workers-journey-to-leadership/
accessed on 23/5/2013.

2L Al Shehab institution for Comprehensive Developm@he situation of domestic workers in Egypt,
2010, available at: http://www.alshehab.m2014.méfar1.html, accessed on: 20/7/2013, Arabic report.
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consider the charitable nature of these organisatiesuing such reports; these reports
may share in saving thousands of neglected anaedrfmuman beings in the society.
Unemployement has a big share in the creationfofrimal sector in Egypt; considering
first that individuals belonging to such categomygmated from Upper Egypt from
where consist the poorer people as well as fromesbelta cities and villages. They
live in haphazard condition in the districts of twwjor cities, Cairo and Alexandria.
These two cities account for 50 % of Egypt’s urlpmpulation and 21 % of the total
population of country, the population of Cairo i&.9 million and 4.1 million for
Alexandria. These two are the most populated aedldhgest cities of Egypt. The
annual estimated population rate of change (201GP8 2.1 percefit The creation of
these districts was formed by clusters from likegople who moved from North and
South by way of internal migrations, to join urbaopulation, escaping wretchedness

by looking for work in the big cities, thus considele growth of urban population.

This paper focuses only on women domestic workesgling in Cairo, from the slum
districts such as “Al Haganna”, “ Al kilo 4,5” (GaiSuez road) and others, similarly
considered to be the poor quartiers not unlikdattareya”, “Ein Chams” and “Al
kalyoubeya”. In addition to those living in the nasnareas, it is important also to draw
attention to a major community of women domesticrkeos residing in the rich
quartiers in Cairo, primarily working in buildingekping, where all their family
members contributes in any work related to the dimgl or to the needs of its

inhabitants.

According to the ILO the work of building keeping @also considers as a domestic
work; the features of the domestic work consisteing the residents in carrying their
bags, cleaning their cars. Moreover, they serveoimg food shopping and carry it to
their flats, taking their laundry from their flats the laundry place and bring it back

when it is ready...etc. Their job consists basicallybeing available at any time for

22 UN HABITAT, 2008, p.40.
% |bidem, p.40.
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obeying any of the orders given by the residentsmsé families, although they live in
the richest quartiers in Egypt, their living comaiits are unfortunate; mostly, all the
family members of the building keeper live in ooem at the entrance of the building.
The head of the family, obviously the man, “the kest, who is employed by the
residents of the building or the house, receivee aronthly income. As for the
“additional” services accomplished by the restigffamily members, it is common that
each time they make any of those services theartsdin order to reward them they
give them “bakshish” which means tips, and the amha@epends upon every resident

and on the hardness of the service.

It is appealing to focus on them, because theyesgmt a modern shape of slavery; they
face higher moral pressure from watching the ext¢revalfare of their employers, from
the luxurious life style which they have, includingpod quality of food, cloth,
cars...etc. while they live in the same districtsreue the same buildings but with a
controversial standard of life, where they needlitade the tasks for servicing the
higher class, on each member of the family (inecigdchildren), in order to meet the

expected quality of service for the rich resideartd owners of the same buildings.

For the sake of a fair evaluation of the categdryw@men domestic workers who is the
main focus of this study, on one hand, one shoolgicer the fact that they come from
humble families who live in the villages, where thing conditions is underprivileged
and where there is no family planning, high ratéldéracy and where the man is “the
bread winner”, whose income cannot afford the nedédss family members. Families
in order to face such a problematical circumstantiesy decide either to get their
daughters married at a young age or to send thelngtoity as Cairo to work in the
informal sector where they can help their familieéving making. Moving to such big
cities may be harsh for those women from the Siganit change in the lifestyle, the
traditions, the activities, the urbanization and #peed rate of life, and many other

aspects which are considerably unalike from thiagés and the county side. However,
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a sort of adaptability is required. On the othenchéhe challenges faced by women
domestic workers from moving into the city, visia the overwhelming culture of their
hometown which discourages free movement for rwamen and gender mixing
arising from religion and traditions, while theyeaobliged to work in private place
unexposed to public, where a higher probabilitylofises improbable to occur because
of their indigence, literacy and informal situatidrne president of the Trade Union has
stated that women domestic workers earn very littIEgypt and they are paid nearly $

2.14 for a full day’s work and approximately $ 18/1» $ 35.71 as a monthly watfe.

1.2 Aim of the study
This paper focuses on Egyptian women, working @itfiormal non-agriculture sector,
domestic workers, by analyzing the nature of theork from a human rights
perspective. Moreover, it explores the legal aspemt the protection of women
domestic workers under the domestic Labor Law iggEgn the relation to the role of
International community and the role of the spéngal agencies while considering the
numerous human rights challenges facing women velxigcising their domestic job as
well as the challenges facing the state in a ttimsil justice improving international

labor standard for the Egyptian labor force.

It examines, on one hand, on the national leve,légal aspect of the possibility of
including Women Domestic Workers in the Egyptianmestic Law in relation to the
articles concerning women in the Egyptian consttutby analyzing the underlined
articles. On the other hand, it aims to explorerggponsibility of the state as member
of the UN for the internationally wrongful acts,suiting from the shortage in the
domestic legislations held accountable for violgtints international obligation
(ECOSOC) protected by International Law as welbgghe international treaties and
conventions ratified with the specialized agensiesh as ILO. On the other hand, the
aim of my study is to underline of the legal proi@e of domestic workers.How can the

right to decent work conditions and access to econ@and social rights be realized for

**Charbel, 2012, Maids in Egypt: women domestic wiskeganize,
www.egyptindependent.com?news/maid-egypt-domesbid«grs-organizeaccessed on 07/22/2013.
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women, working in the household in Egypt? Whichrexuic and social rights are

involved and how they can become justiciable inrthgonal judicial system?

1.3Research methodology and structure
Many states are challenged by the lack of inforamtstudies and statistics on informal
labour market. Therefore, states must considergihgrthe national methods applied
for approaching such deficy in order to accountth& undertakings of the unregulated
sector in particular on the activities of women d@stic workers in the household.
However this can be fulfilled by providing appraig and academic descriptions and

data on the labour force in the urbans and ruessar

Collecting concrete information on women domestiorkers in Egypt has been a
challenge, since there is a poor attention givethéoinformal sector by the Egyptian
government; hence, there is a lack of actual amthte indicatives. Moreover, the
information collected from the reports of differeinternational human rights treaty
bodies, provided by government representativesnageestion. However this research
will explore the different sources which will belgect of discussion. Although Egypt is
geographiacally located in North Africa but thetatdl resemblance is quite similar
with Arabiac countries hence the legal syatem ofpEchas been compared with
Jordanian labor law and the Constitution of SouthicA has been compared and

studied as a model constitution.

This research has been divided into five chaptérst two chapters have been devoted
for the overview of the Egyptian society and ikt&ahbout different actors involved in
domestic work. Chapter 3 and 4 are accounted fer davelopment of the legal

2ILO, 1982, Resolution concerning statistics of éieenomically active population, employment,
unemployment and underemployment, adopted by tiwe€nth International Conference of Labour
Statisticianshttp://www.ilo.org/global/statistics-and-databasesidards-and-guidelines/resolutions-
adopted-by-international-conferences-of-labouristiatans/WCMS_087481/lang--en/index.htm
accessed on 20/5/2013.
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instruments available for the domestic workershat tational level represented in the
constitution and the labour law whereas in thisardgChapter 3 focuses on the legal
protection of women domestic workers in the Constin, and Chapter 4 explores the
protection of these workers in the Labour Law afsb analyses the labour law of
Jordan that has been amended for the protectiadheolomestic workers. Chapter 5

talks about the Covnvention No 189 and its impar¢an

Chapter 6 is the conclusion of this research. he® out with several recommendations

for the protection of women domestic workers unaaronal legislation.

2. TYPOLOGY OF DOMESTIC WORKERS AND DEFINITIONS
OF LABOUR

2.1Definitions and legal terms
The occupational category in the labour marketlabee kind of financial hazard and

powers which employees have at work. This depemdshe agreement between the
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employer and the workéf. Hence, in order to be able to understand the reifite
categories of domestic workers, the nature of thativities undertaken at the
employers’ household, one should have a clearvisiosome general aspects deriving
from the labour legislations providing rights anlligations for the safeguard of the
workers in the formal sector. However, this refeitte consequences of the lack of the
legislation with created a character for the curiaformal scene with different roles

played by the man actors in the framework of tbis |

This typology serves regionally in the Arab sphame an example for developing
countries which own likely living environment sintiee region of the Middle East has
the highest share of migrant populations in theladvdrMoreover it may be used as
potential job activities and description in the guital rectify Egyptian labour law,
particularly for domestic women category who suffem informal job situation since
decades and considered as inexistent sector wdkhoffficial bodies and human rights

attention in the Egyptian Society.

This chapter firstly defines few terms such as: k&os rights, the labour, domestic
work and slavery, which should be considered wheploging servants work
conditions. This helps in analysing the situatidndomestic workers in the informal
sector from human rights perspective in particartheir access to economic and
social rights protected in the national and intaomal legislations. In addition, it

explores the main features of women domestic werker

2.1.1 Labour force according to the Egyptian Labour Law

The law No0.12 to the year 2003 has defined therl&dyoe as the following:

L0, Status in employment statistichttp://www.ilo.org/global/statistics-and-databasestistics-
overview-and-topics/status-in-employment/lang-+aahéix.htm accessed on 20.5.2013.

2" JUREIDINI RAY, UNESCQ International Journal on Multicultural SocietiedNIS),Vol. 11, No. 1,
2009, pp. 75-90, available dittp://unesdoc.unesco.org/images/0018/001838/188%%H accessed on
(20/6/2013).

10
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“All the individuals which their age range are frobd (the minimum age of
employment according to the Egyptian labor lawpfoyears old (the retirement
age) whether they are actually taking part by tpaysical or mental efforts in an
activity related to the production of commoditiesservices (employed) or the
individuals who are capable and willing to perfasach activity and searching for

work but can’t find it (unemployed)®®

Obviously, as per the definition of employed pessm the labor force, provided by the
Egyptian labor law, Women Domestic Workers, belomghe named category of labor
force since their activities are relevant to theadption of the employed persons in the

labor force.

2.1.2 Domestic worker according to the ILO

Martha Chen states that the definition of domestark throughout the nations is
absent® But the ILO Convention No. 189, “domestic work”shéilled the gap by

providing a definition of domestic work as the twlling:

“The work performed in or for a household or houwsdb and domestic worker
means any person engaged in domestic work within eamployment

relationship. The term “domestic work” covers a &idange of tasks and
services that vary from country to country and et be different depending
on the age, gender, ethnic background and migratiatus of the workers

concerned, as well as the cultural and economitegobin which they work

The domestic work include an undetermined variétyesponsibilities which changes
according to the nature of the society, the agéhefworker, nationality, origins and
civil status. It also changes according to econoamd cultural features. However, the

convention based the definitions only on the respmlities and the risks of this job

% Book — 1, Official Journal, Issue No.14 [bis], et7 April 2003, Law No.12 of the Year 2003,
Promulgating Labour Law.

9 Chen Martha Alther, 2011, vol. 23; Recognizing @stit workers, regulating domestic work:
conceptual, measurement and regulatory challepged,76

%910, who are domestic workers, availablehitp://www.ilo.org/global/topics/domestic-
workers/WCMS_209773/lang--en/index.htatcessed on 16/6/2013.

11
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when defined initially. It also highlights the coram and typical features of the

employment conditions of domestic workers and tvelvement of third-parti€s,

2.1.3 Forced or compulsory labour according to the ILO
ILO Convention (No. 29) / 1930 have defined foreed compulsory labour as follows:

“For the purposes of this Convention, the termddror compulsory labour shall mean
all work or service which is exacted from any parsmder the menace of any penalty

and for which the said person has not offered hiwséuntarily.”?

The term penalty in this regard can be violent tieadrom employer used against the
domestic worker, deprivations, abuses or any kihéxploitation. It can also be the
non-payment of the salary. However these penadtiesusually applied on domestic
workers all across the world, and revealed wherowering their challenges. In such
situation when facing any worker, this last, wha laacess to a complaint mechanism,
would immediately file a complaint, while in theseaof domestic workers, their only
remedy is the mercy of the employer, and hencey fitel no other options then

obeying. This situation can leads to crimés.

2.1.4 Slavery and practices similar to slavery
According to the Economic and Social Council reBolu608(XXI) of 30 April 1956

"Slavery" means, as defined in the Slavery Coneantif 1926, the status or condition

31 H

Ibidem.
%2 Human Rights Education Associates, ILO Conventinrforced or compulsory labour, 1930, available
at:
http://www.hrea.org/index.php?base_id=104&lanquédrel &erc_doc_id=2711&category_id=36&categ
ory_type=3&group=Humaraccessed on 26/7/2013.
% Human Rights Watch, the domestic workers conventtarning new global labor standards into
change on the ground, p.8, available at:
http://www.hrw.org/sites/default/files/related _m@ad'The%20Domestic%20Workers%20Convention%?2
0-
%20Turning%20New%20Global%20Labor%20Standards%a8%ad Change %200n%20the%20Ground
.pdf, accessed on 24/5/2013.
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of a person over whom any or all of the powerscaitay to the right of ownership are

exercised, and "slave" means a person in such tiomdir status?

"A person of servile status” means a person irctmglition or status resulting from any

of the institutions or practices mentioned in #gtit of this Conventiof

"Slave trade" means and includes all acts involadtie capture, acquisition or disposal
of a person with intent to reduce him to slavetlaets involved in the acquisition of a

slave with a view to selling or exchanging him;adts of disposal by sale or exchange
of a person acquired with a view to being sold>ahanged; and, in general, every act

of trade or transport in slaves by whatever me&gsmveyance®

It is clear that these practices reflects the tgaind meets the conditions of the
domestic workers employment and daily routine. $beiety does not realize that this
phenomenon is a modern slavery. For instance in smaieties it is common to
exchange domestic workers under certain circumstanehithout any consideration to
the worker or without her consent. This kind of &abr is in fact a reflection of
ignorance of human rights in particular domesticrkgos rights due to the rooted

discrimination in the world.

2.2Workers’ rights
This chapter firstly defines few terms such as: k&os rights, the labour, domestic
work and slavery, which should be considered wheploging servants work
conditions. This helps in analysing the situatidndomestic workers in the informal
sector from human rights perspective in particartheir access to economic and
social rights protected in the national and inteomal legislations. In addition, it
explores the main features of women domestic werkeational and migrants), and

their employment conditions, it describes and asedythe main intersected parties in

* Human Rights Education Associates, Supplementarywéntion on the Abolition of Slavery, the Slave
Trade, and Institutions and Practices Similar to av8ly, 1956, available at:
http://www.ohchr.org/EN/Professionalinterest/PageghlementaryConventionAbolitionOfSlavery.aspx
accessed on 29/6/2013.

*® |bidem.

% |bidem.
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such arena; the women involved and their work @ms/as domestics, employers and
third parties including diversity in each type. JHhiypology serves regionally in the
Arab sphere as an example for developing countvigéch own likely living
environment since the region of the Middle East ttes highest share of migrant
populations in the world’ Moreover it may be used as potential job actisiténd
description in the potential rectify Egyptian labaw, particularly for domestic women
category who suffer from informal job situation e decades and considered as
inexistent sector which lack official bodies andrtan rights attention in the Egyptian

Society.

Workers’ rights are rights and freedoms entitledworkers who, from exercising
activities, consequently, belonged to the labourdavhich contributes in the economic
operation of the state, that should in return gu@e those rights and protect human

dignity and wellbeing to individuals through sodiadtice.

Katrina Tomasevski explored the rights and freedbnked to work. She gave a brief
explanation about the work’s rights as economic sodal rights providing the legal
base of those rights and freedom inspired from ihkernational treaties and
conventions, dividing them into four subcategoriesnployment related rights,
employment derivative rights, equality of treatmeartd non-discrimination, and
instrumental rights. The first subcategory, “thepésgment related rights” contains
numerous freedoms and rights such as freedom ftawery, freedom from forced and
compulsory labour, freedom to work, the right t@efremployment, the right to

protection from employment and finally the rightimtection against employmetit.

The second subgroup of work related rights, acogrtlb the author, is the “derivative
rights” which he described as the rights and freedesulting from the labour

relationship such as right to just work conditiotigs include the working hours, the
paid annual leaves, and the regular break timeseder, he added to this subgroup

3T UNESCO, 2009, p. 75,
% Tomasevski, cited in Eide, Krause, Rosas, 200228.
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the right to healthy and safe working conditiort® tight to a fair remuneration, the
right to vocational guidance and trainings and rigat to social security. As per the
third subgroup it was dedicated to the principle “efjual treatment and non-
discrimination” which cannot be ignored as it iséa in nearly all the conventions on
social rights and other treaties. The fourth arsdl $abcategory divided by the author is
on “the rights of instrumental nature”. This subgrovas described as instrumental by
the author as it specifies crucial tools for defagdthe rights at work from being
abused. These tools are as such as the right lecttet bargaining, the right to strike
and the freedom of the workers to migrite.

Philip Alston brings the attention to the definrtiof workers’ rights when referring to
universal identification; it possibly proposes uedfic series of rights. He adds that
certain applicable jurisdictions and guidelines ndt define workers’ rights. Moreover,
worker’s right are being referred to a group ohtggand freedoms as such, entitled to
workers such as the right of association, the ctille rights for instance bargaining and
organizing, the ban of child and forced labor. Eughor in addition, underlined the
malfunctioning of the international community toesgy an average for minimum
salary, working hours and working security standanrldwide?® According to the
report of ILO, the working hours of domestic workare amongst the longest and most
unpredictable of all groups of workers. It futhelda that average a hours of domestic
workers, touched to 66 hours per week in malysthk@tween 60 to 65 hours per week
in Quatar, Nambia, Tanzania and Saudi Arabia. biitech, long working hours, night
working and an irregular patherns of working hocasise greatest negative effect on

workers’ health; especially it creates more riskifomen during and after pregnarfty.

For the examination of the development of the wadhts, Katrina Tomasevski
explored the concept of Asbjorn Eide ‘Dynamics afrtan rights and the role of the

% Ibidem, p. 243.

“0 Alston, 2004, p. 498.

“L|LO, longest, more unpredictable hours - the pligfthe domestic worker, available at:
http://www.ilo.org/global/about-the-ilo/newsroomimg/WCMS_200944/lang--en/index.htiaccessed on
26/7/2013.
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educator*? phases circulated at the national levels; sheiallyit explored “the
idealization” phases, followed by “the conceptuaian” and finally “the

positivization” phases which in her opinion areff@m reaching jurisdiction.

2.3 Women domestic workers

In Africa, the majority of domestic workers are wemwhereas in Egypt are 71 % of
the total number of domestic workers are rfieA. sample survey have been made in
order to try to find real statistics on women dotieeworkers, their nationalities, their
working conditions, payments, and other numerop®ees, it has been conceived that
migrant women domestic workers in Egypt, come ftmFilipina, Indonesia, Nigeria,
Soudan, Ethiopia, and Eritrea. However the surgtysv that the share of the national
domestic workers in Egypt in comparison to migraatsnumberé? It should be noted
that there is no statistic or approximate valuetiershare of Egyptian women domestic
workers, nonetheless, they are employed at theehols through Egyptian agencies
some of them belonging to religious institutidns.

Considering the restricted operations in measudomestic workers and the limited
official surveys on the population of Egypt chalied the researcher in knowing
whether the tested model, is actually illustratbrenot. The interviews with domestic
workers were conducted in English and Arabic aatdiated; without a precision of
date or location, according to the convenience haf domestic workers who were

previously in contact with the examiner.

The Development Research Centre on Migration, Gikdigon and Poverty at the

University of Sussex, have made a research in 200633 non-national domestic

“2Eide and Thee, Frontiers of Human Rights Edunati®83, pp. 105-116, at pp. 107-108; and ‘The
Rights of Solidarity as Human Rights: Some Methodalal Aspects’, Mennesker og Rettigbeter: Nordic
Journal on Human Rights, No. 4 (1988), pp. 48-50.

43 Schwenken and Heimeshoff, 2011, Domestic Workessn€ Global Data on an Often Invisible
Sector, p.17, available at: http://www.uni-kassel.de/upress/online/frei/978&289-050-
8.volltext.frei.pdf accessed on 30/7/2013.

4 Jureidini, 2010, Social Profile and Human RightsDmmestic Workers in Cairo, p.3., available at:
http://www.migrationdrc.org/publications/researatpaorts/Jureidini_Domestic_workers.pdiccessed on
28/7/2013.

“5 Ibidem.
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workers which includes workers from Filipinas regmeting 15 % of the tested sample,
from Indonesia 8%, 16 % from Sudan, 16 % from Hildap15 % from Eritrea, 11 %
from Nigeria, and 19 % national domestic workerfie Tproject sought to collect
statistics on the population by occupation, sexratnality which were not available.
The average age of women domestic workers in Egygduding non-nationals is
between 20 to 40 years old, among them, the Egypt@men domestic workers are the
youngest whereas 61 % of them are under 30 yedmnal 14 % under 20 years &fd.

Principal activities of domestic woman is householohclude cooking, cleaning,
washing dishes, washing clothes and child caretifige accompanying or entertaining
them. Moreover, in the presence of elderly or deslpersons in the family, serving
them is necessarily added to the activities ofdéevant. Fulfilling all the household
tasks, partially or totally, depends on working rsand domestic engagement with her

employers.

Approximately there are hundreads of thousandsavh@n domestic workers employed
either as a full time or part time nationwitleThe observation on the employment
conditions under which millions of women not ontykgypt or in the middle east but in
the majority of the countries, domestic workers éhawot been given any leagal
protection., are accepted in the household, gitlemature of the vague and informal
working conditions, it is important to classify theunder precise categories in order to
be able to underline the challenges faced by wodmenestic workers in the informal
sector for organizing the exercised powers ovemtbg their employers as well as for
specifying their bargaining powers. However, Cheartkla Alther, 2011, in order to be
able to describe them precisely, she has regrodpeatkestic workers by employment
method, dividing their employment conditions intot rubrics; the first one explores
the employment of domestic workers by “Arrangementiich and the second by

“% Ibidem, p.5.
47 Charbel, 2012, Maids in Egypt: women domestic weslorganize,
www.egyptindependent.com?news/maid-egypt-domestid«@rs-organizeaccessed on 07/22/2013.
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“Status”®® In order to precise the relationship with employtis paper uses this
distinction approaching the situation of women dsticeworker in Egypt. The effort
made to reveal an outline of the reality of doneegtomen in Egypt is challenged with
the absence of State interest where this categurgavered by any national legislation,
and by the failure to accuracy in recent study miadéhis respect, for instance no

mentioning about vulnerable Egyptian female empleytin the World Bank dafs.

2.3.1 By arrangement

The arrangement of employing domestic workers iypEgare made either between
households which means that family members ordseran recommend the servant to
each other (from social connections), or by a tphady such as an agency to work at
home. Domestic worker may serve a single or matgrhployers. The working hours
can be settled in agreement with the employer dly deasis, weekly or monthly,
depending on the employers and workers convenigram:time or full time work is
consequently decided upon them. One domestic wonkgrbe hired by one or multiple
employers; this is decided mainly by the servasiedson her financial need as well as

her family circumstances.

Another significant factor can impact the numbeenfployers served by the domestic
worker and which relates to the “live-in” criteria, this regard, is the nationality factor;
Live-in domestic workers also help obviate thisoag can (often informally) subtract
the cost of accommodation and food from their wads the case of migrant domestic
workers in Egypt, whose share in the Egyptian mfalrlabour force is considerable, it
is a more common for migrant worker to have oneleygp as they are mostly living in
their home where they work.Chen Martha Alther added another distinction eslab
the migrants named “tied” which signifies the visatry clearance which causes in

“8 Chen Martha Alther, 2011

“IL0O, Key Indicators of the Labor Market databasatalbg Sources World Development Indicators.
Available at: http://www.ilo.org/empelm/what/WCMSL14240/lang--en/index.htm, accessed on
07/30/2013.

0 Anderson, 2001, p. 4.

*1 Charbel, 2012, Maids in Egypt: women domestic weslorganize,
www.egyptindependent.com?news/maid-egypt-domestid«@rs-organizeaccessed on 07/22/2013.
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some situation, difficulties in leaving at the eoy#r's home as a way of escaping or
protecting themselves from the abuses exercisethem from the employer because
they are tied by work permit visa, which limits teration of their stay in Egypt with
this regard, the author examined the challengedféagethe migrant domestic workers
concerning the official paper$.Given the nature of unprotected working conditjons
migrant domestic workers in Egypt face numeroussabufirst from the fact that they
are migrants and second from being unprotectedalay which is known upon the
employers. This will be examined later on in thisper in chapter 3 in the legal

protection.

Egyptian women domestic workers, who live in thenlkoof the employer, are highly
exposed to domestic violence, sexual abuses aadlesand to unequal working hours,
undetermined tasks and non-payments as a resubelohging to the category of
workers who is excluded from law and marginalizedtloe society. Moreover, The
relationship between the domestic worker and engplag affected by the work’s
informal nature, where it is an undetermined waltionship, hence the employer in a
position of being “the master” or having power amwhtrol over the domestic worker
who is in a weak position, as most of them as meeti above, come from the poor
villages, illiterate, and not being entitled of abgrgaining powet One should not
confuse the domestic worker, employed, withoutatioh to the general provision of
the labour law providing the official work age impt from 15 to 64 year$,and the
child domestic worker who are illegally being empd in the servitude of the
household, and forced to leave their families ideorto work. However, domestic
workers can be divided into two categories: thoke go to the home of their employer
only for different periods to do the work of theusehold and leave after accomplishing
their tasks, and those who live in the house thgileyer to work. Both categories can

also be classified under the full time and partetimethod, which can include other

2 Chen, 2011, p.167-184.

%3 |bid, p. 167-184.

** The World Bank, Inequality of Opportunity in thator Market, 2012, available at:
http://menablog.worldbank.org/files/jan_2013_blognequality of opportunity in_the labor_market-
_report_no_70299.pdaccessed on 07/22/2013.
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types of domestic work such as the pretense emm@oynwhich includes migrant

domestic workerg®

The translated word of the Arabic name of women elgtio workers is “al khaddamat”
which means servants, this term reflects broadstaskthe worker, since serving may
fit in under any category; they could be asked toamy task in the home of the
employer, as mentioned above it is a challengeeterthine the task of the servant;
during the working hours, domestic workers are mddo exercise many jobs in the
household; such as cleaning the house, doing thedig, cooking, looking after
children or elderly persons and it is also commmoEgypt that while making these jobs,
family members keep on making personal orders andests, in addition their work
may be extended to family events and occasidhis may be described as type of

slavery.

2.3.2 By status

In other way to make a classification of the nagloand migrant women domestic
workers by employment status, Chen Martha Althes frund a formal method for
characterizing their status as workers; she divitheth into 3 different groups; first as
being an employee, second as self-employed andhilet as member of domestic
worker cooperative¥In the first category she described domestic warloan be self
employed or working for multiple clients, and inne® cases may be providing their
own equipment and negotiating contracts with tleenployers. The status of second
category is being an employee on one hand of grielnts or households on the other
hand they could be employee of a third party agenei contractor?

*ILO,Decent Work for Domestic Workers, 2010, avalitaat:
http://www.ilo.org/ilc/ILCSessions/100thSessionfoets/reports-submitted/ WCMS_143337/lang--
en/index.htmaccessed on 27/7/2013.

% Human Rights Watch, Decent Work For Domestic Wsk&he Case For Global Labor Standards,
p.4, http://www.hrw.org/sites/default/files/related _maaéHRW ILO_brochure_lores.pdéccessed on
07/22/2013.

" Chen, 2011, p.167-184.

8 Women in Informal Employment: Globalizing and Qmigang, Typology of Domestic Workers,
http://wiego.org/informal-economy/typology-domestiorkers accessed on 07/22/2013.
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2.4Employers and third parties

The author distinguished the employers, in prireciple division is universal, and hence
this paper provides a deeper examination on thdayens in Egypt, in application to
the general distinction given by the author. Itiglaemployers of domestic workers
mostly belong to the middle and upper middle clamsseholds. They are housewives -
employees - directors - owner...etc. This sample esf’ed families showed several
profiles they consist of couples — or Single motberfather- with children in some
cases grandparents. Employers may be a man or werhenare in constant travel;
thus, employing a live in domestic worker is hafotythe child care and household.

Men from the underlined classes, based on thetimadiin Egypt, consist of different
types from the perspective of degree of opennesgetader equality; they may
encourage their women to participate in the soafaéconomic life. Another type of
men, who one reflects the men stereotype in Eggpy, require from their wives to stay
at home for household, especially with childrenspree. Generallyculture and
patriarchal environment are playing a major roletfe description of the employers; In
MENA region for instance Omani females face sodcitttral challenges because of
female stereotype and patriarchal society in wthlah balancing between household
chores, family care and work, play a major roler@straining their development
progress’ Moreover, the inhabit conviction of Omani womefetiority; leads them to
a lack in advancemef. The culture in Arab Middle East countries and itnsibns’
barriers represent obstacles for women in thesatdes especially in the participation
in the labour market, through institutional struetwrganisation in the public and
private sector. Furthermore, the strict religiomeipretations spread in the Arab

countries shares in women'’s disadvantageous posiia resuft*

%9 Al-Lamky, 2007, p. 49-67.
%0 E| Naggar, 2008, p.280-293.
¢ Metcalfe, 2008, p. 85-100.
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In Africa, particularly in Nigeria authors foundathwomen face gender discrimination,
thus the national legislations discourage them dadigipate in economic operations;
they are underrepresented in labour force becalselfeunderestimatiof However,
Women entrepreneurs lack career assistance anthlchpids. Moreover, women are
overloaded with household chores and men’s intotsxaln the same direction, Singh
and Belwal, found that Gender bias in Addis Ababaimst women is significantly
remarkable, in addition to Ethiopian women and E&mteneurship face similar

discrimination as Nigerians vis-a-vis their devetemt®

While analysing the distinctive feature of domestiorkers, it is also relevant to

understand the thinking of those who employ domestrkers. Consider, first, the

households who employ domestic workers. These lhold® can be from any class,
may be rich, poor or middle class or any soicalugsy employer or government. The
struggle between capitalist and proletariat is gvere in society. Rich people finds a
way of repression on poor people by employ thenthair place and offering them

subhuman conditiort?

“Although there are some associations of domesticker employers in Europe,
most private employers of domestic workers are arganized. In fact, it is
likely that a greater share of domestic workergntlof their employers, are
organized or getting organized. And yet privatertls and households exercise
considerable power over their employees. This tyealbnfounds the standard
understanding of the relationship between beingammpd and having

bargaining power®>

%2 Woldie & Adersua, 2004, p.78-93.

%3 Singh & Belwal, 2008, p.120-136.

% Women in informal employee: Globalizing and Orgamy, Typology of Domestic workers,

?Sttp:llwiego.org/informal-economy/typology-domesti/orkers accessed on 07/25/2013.
Ibidem.
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While considering the “third-party” recruitment wi#s which employ the domestic
workers in the household, there are several donwitlsese agencies, working in the
three sectors: public, private, and non-profit ages Consider next the common
features of these agencies on their role in theracts of employment between the
domestic worker and the employer, in conceptuaisand institutionalising the

different types of agreements, whereas the bamggipowers seem not to be simple to

be settled in practice in such c&8e.

In certain states of the United States, the raoeritt agencies are being assited by the
state in setting up the three parties relashiomspértite”, which is between: the
household services agency “the provider”, the ddimegrker who is the client of the
provider and “the public sector” who finances frevider. However, the value paied
by the public includes the public services feeschtare compulsory. The income of the
employer determines the charged price. But for [dve-income households, public
subsidy is given. This is for the purpose of probecthe domestic worker from any
deduction from her salary notwithstanding any froiah difficulties facing the
employer. There is a concern from the side of tbgeghment over the part-time
contracts of domestic workers issued by the “pressti However there are ongoing
negociations on the protection of domestic workiists in this regar’ According to

International Labour Orgainzation the labour hasnbgefined as follows:

“The employed population is made up of persons abm\specified age who
furnish the supply of labour for the production gdods and services. When
measured for a short reference period (of one weakne day), it refers to all
persons who worked for pay, profit or family gaiaridg that period. It also
includes all persons who had a job or enterprigeMaue absent from that job or

enterprise during that period on a temporary basgssons who during the

% |bidum.
7 lbidem.
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reference period were sick, on vacation, materhégve, strike or were

temporarily laid off.*®

Women Domestic workers in Egypt are deprived fraard pnaternity leave, social and
health insurance because of exercising unregist@nedunofficial work, although the
activities which they exercise are relevant to dieénition of labour by the ILO. This
creates a certain contradiction between the Egyptiational legislations and the
international labour standard expected to be implged in the states parties of the
ILO. This will be examined in more details in chep8. The Egyptian Labour Law has
defined labour in Law No. 12 of the year 2003 dkoves:

“All the individuals which their age range are frab® (the minimum age of
employment according to the Egyptian labour law) @ years old (the
retirement age) whether they are actually taking Ipa their physical or mental
efforts in an activity related to the production cdmmodities or services
(employed) or the individuals who are capable anlling to perform such

activity and searching for work but can't find imemployed)”°°

Obviously, as per the definition of employed pessanthe labour force, provided by
the Egyptian labour law, Women Domestic Workerdohg to the named category of
labour force since their activities are relevanthi® description of the employed persons
in the labour force. Hence in the Egyptian labooades in other provision explicitly
exclude domestic workers. This will be exploredCinapter 3. Martha Chen states that
the definition of domestic work throughout the pas is abser But the ILO
Convention No. 189, “domestic work” has filled thep by providing a definition of

domestic work as the following:

%LO,Employment and unemployment statistio&p://www.ilo.org/global/statistics-and-
databases/statistics-overview-and-topics/employraadtunemployment/lang--en/index.htatcessed

on 20/5/2013.

% Egypt statistical yearbook, 20012, C.A.P.M.A.Stphwww.capmas.gov.eg, accessed on 07/22/2013.
0 Chen, 2011, p. 176.
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“The work performed in or for a household or houwddd and “domestic
worker” means any person engaged in domestic watlkirwan employment
relationship. The term “domestic work” covers a &idange of tasks and
services that vary from country to country and e be different depending
on the age, gender, ethnic background and migrattatus of the workers

concerned, as well as the cultural and economitegobin which they work”?

Domestic Legislations for the legal protection aimen domestic workers rights carry
meaning only if it can be enforced. In the absersfcenforce mechanism rights are just
elusive. Therefore, adjudication seems to be thasipte mechanism for the
enforcement of rights through judicial process. Wheonstitutions incorporate the
economic and social rights with a certain degredegfslative specificity then it is

appropriate to use the judicial mechanism to eefome’s rights accordingly.

Philip Alston says that when social and econongbtsg like right to shelter, right to
food, and right to education or health care areepisxl as a right, it becomes
unmanageable for the judiciary to ensure thesetsighth only judicial process. As
judiciary intrudes fundamentally into an area whtre democratic process ought to
prevail, hence for the enforcement of economic &odial rights government’s
commitment is very important. The role of governisnessentially to deal with the
guestion of public safety, development and humghtsi and all these can be enforced

by the allocation of resources. That only governnean do not judiciary®

LO, Domestic workersitp://www.ilo.org/ipec/areas/Childdomesticlaboantt)--en/index.htm
accessed on 07/22/2013.

2 Steiner, Alston, Goodman, 2008, p. 284.

3 |bidem, p. 284.
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3. CONSTITUTIONAL PROTECTION FOR WOMEN
DOMESTIC WORKERS

This section focuses initially on the Egyptian ddoson as the basic national official
source of rights and freedoms available for womemaestic workers in Egypt. It
examines the evolution of the protection of thehtsgand freedoms concerned for
domestic workers in through the implementation loé fprovisions of International
human rights conventions and International labdamdards in the challenges faced by
the constitution due to the transitional justicear®bver, it examines the Constitution of
South Africa as a comparable model for protectiognestic workers in the Bill of
Rights.
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The appearance of social rights jurisprudence pges/a welcome opportunity to study
a range of legal, philosophical and practical issaed it is certainly clear that debate
over the justiciability of economic, social and tawal rights had to be adjusted into
reality with social rights adjudications. The comtever the courts role in litigation
cannot be reasonably seen as self-evident trungb redner it should be a factor for
contextually weighing in decision making proces®rédithe question is not on the
justiciability of economic and social rights in tkenstitution, rather how these rights
can be consistently adjudicated with measure dgnitly, respecting, the nature of
adjudicatory bodies and the call for justice iniméri@ human right$* A case of South
African court can be relavant to be quoted in ttegard. The cas&rootboom v
Oostenberg Municipality and other, Judge Yacoob, has given a decision about the
minimum core obligation of the state, emphasishg it is the floor beneath which the
conduct of the state must not drop, if there idséocompliance with the obligation.
However, for every right there is a “minimum essgarevel” that should be satisfied by
the state partieS. The Court further said that it is the state resjiulity to take

reasonable legislative measures and adopt constiditompliance. The formulation of

™ Langford, 2008, p. 43.

" Government of the Republic of South Africa and€@#wv Grootboom and Others (CCT11/00) [2000]
ZACC 19; 2001 (1) SA 46; 2000 (11) BCLR 1169 (4 @hetr 2000),
http://www.saflii.org/za/cases/ZACC/2000/19.htmtassed on 05/10/2013, Court has said like this---We
live in a society in which there are great dispesiin wealth. Millions of people are living in depable
conditions and in great poverty. There is a higlelef unemployment, inadequate social securitg, an
many do not have access to clean water or to atiegealth services. These conditions already ekiste
when the Constitution was adopted and a commitheeatidress them, and to transform our society into
one in which there will be human dignity, freedond &quality, lies at the heart of our new constial
order. For as long as these conditions contingxitt that aspiration will have a hollow ring.” Frara 30
and 31 Court said like this —The concept of minimzore obligation was developed by the committee to
describe the minimum expected of a state in omepmply with its obligation under the Covenanislt
the floor beneath which the conduct of the statetmat drop if there is to be compliance with the
obligation. Each right has a “minimum essentiakléthat must be satisfied by the states partibe T
committee developed this concept based on “exterestperience gained by [it]. . . over a period ofen
than a decade of examining States parties’ reports.

(31)The general comment is based on reports fuedisly the reporting states and the general comiment
therefore largely descriptive of how the stateseheamplied with their obligations under the Covenan
The committee has also used the general commeat ffasans of developing a common understanding of
the norms by establishing a prescriptive definitiddinimum core obligation is determined generdily
having regard to the needs of the most vulneratdemthat is entitled to the protection of the tigh
question. It is in this context that the concepinifiimum core obligation must be understood in
international law.
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legislation is the first stage of meeting the ssatiligations. However the legislation

must also be reasonably implement&d.

However, the implementation of litigation succeflgfis a challenge because the lack
of adequate provisions and innovatory procedum@sservative judiciaries, and the
lack of financial and legal resources and the engk of trying effectively connect

claimant communities, social movement and legaried human rights advocates and
insure decisions are implementédAt last for ensuring effective and just remedies
courts of India, South Africa and Canada have mel@ar that courts can issue
injunctions against governments and monitor cowtisly through supervisory

jurisdiction that governments are complying witke tronstitutior(®

A final challenge is to strike the right balancevieen individual and systematic relief,
remedies that attempt to repair the harms of th& pwlations and aims for the
remedies to achieve compliance according to thetttation in future. It can be done
by combining individual with systematic relief, bWwo-track remedial strategies in
which judges order interim and immediate remedigsphloviding more systematic

reforms that can be achieved immediafély.

These challenges are examined in both the Egyptastitution on 1971 which has
been at the base of workers’ rights from 1971 (20il1, and the constitution of 2012
which has followed the revolution of 2011. Moregvitre encounters facing domestic

workers’ rights are analysed in the declaratiothefconstitution of 2013.

3.1The Constitution of the Arab Republic of Egypt 1971
The Egyptian Constitution was issued in SeptemB&illand amended three times; in
1980, 2005 and 2007, by Mubarak’s governmdihe text of the constitution, in the

’® Ibidem.

" Langford, 2008, p. 45.
"8 |bidem, p. 58.

" |bidem, p. 58.
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first section, provides a range of economic andasaghts under the title of basic
components of society. It is established in thevigion of the article No. 8, that the
State ensures equivalent chances for all the iddals®® It is clear that this provision
should include women domestic workers, entailingirtliight in equal occupational
opportunities, equal opportunities for the partitipn in the national economy and
labour market. However this requires the labourislagons to implement this in

practice.

The provisions of this constitution, partially redat to the international human rights
protection and labour standards in its provisisaspgnising the obligation of the state
to protect economic, social and culture rights ifaividuals and to ensure workers’
rights, equality and non-discrimination, and a fa@muneration, which will be

examined as the following:

The provisions of article 13, 16 and 17 stipuldte $tate’s responsibility to ensure the
right to work for the individuals and prohibit therced labour. This establishes the state
responsibility to recognise the domestic workeghtrito work, meaning that this right
should consequently entail protection under a lato which is obviously the labour
law. The provisions also include the duty of thatestto provide health, social and
cultural services and social insurance particuléotythe villages in order to raise their
living standard* This requires more interpretations of the stepisetdaken in practice
so that the obligation of the state becomes pralctor the realisation of the rights for
all the citizens including those who are excluded the legislations such as the

domestic workers.

Furthermore, the constitution provides the dutyhef state to contribute in improving
the condition of living for the people, increasiods, increasing work opportunities, in

addition it includes the issue on the gap betwaerptices in the market with the poor

8Egypt State Information System, available at:
http://www.sis.gov.eg/En/Templates/Articles/tmpAiltis.aspx?CatliD=20&ccessed on 29/7/2013.

81 National Human Rights Committee, availablehetp://www.nhrc-ga.org/resources/userfiles/INADWA-
11052008-Jaber_Awad.do@accessed on 22/7/2013.
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salaries in accordance to the market prices amtgli@xpenses, by setting the minimum
and maximum wages, fixing a minimum and a maximumit ffor wages article 23. The
acknowledgement of theses fundamental rights inctivestitution is necessary for the
compliance with the international labour stand&tdwever, it requires more provisions
ensuring the safeguard of these rights throughe stdtligations for providing a
monitoring system for the implementation of thegghts in the labour law. This will

probably offer remedial procedures to the domestikers.

Finally the article 40 of the Constitution focusesachieving equality for everyone, in
terms of rights and duties declaring, prohibitingcdmination. However, it did not
prohibit the discrimination based on gender neitber occupatioff? which makes

women domestic workers remain in the disadvantagepasition exposed to

discrimination by the Egyptian legislations.

3.2The Constitution of November 2012

The respect for human dignity and the improvemdnthe working conditions and

setting minimum wages seemed to be a central aditine revolution of January 2011.
However, in the transitional justice these riglgera to be conditional while drafting a
new constitution.In regard to workers’ rights, in article 14 of tleenstitution, the

settlement of maximum and minimum wages, was refeto the duty to the national
economy without providing a clear obligation updre tstate, under the title of the
economic principles; It includes settling the raves of the citizens, by linking wages
to production, limiting income difference by seffirmaximum wage cap and a
minimum wage, which guarantees decent lives fozemts. However, this doesn’t
guarantee an effective remedy or justiciabilityledse rights. Moreover, workers’ rights
have been poorly implemented in practice during thandates of both former
presidents. Furthermore, likely to the previousstimtion of Mubarak’s regime, this
constitution, in the provision of article 14 and, &@nds to recognise the right to work,

prohibits forced labour, and recognises the olibgatof the state to ensure fair

8 World Intellectual Property Organisation, avaikaht:
http://www.wipo.int/wipolex/en/details.jsp?id=7148ccessed on 23/7/2013.
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remunerations decent working conditions, leavesteraent, social insurance, health
care, protection against work risks and safety atkwocations based on the principle

equality, justice and equal opportunities, in adeoce to the law organizing tHat.

In this regard, obviously, there is a lack of hanpbetween the underlined provision of
the constitution and the labour law which expliciixcludes domestic workers from its
protection without providing a reference to anyeotlegislation regulating their work in

article 4(b). In order to protect women domesticrkeos those constitute maximum
workforce of domestic workers in Egypt and they éndeen left out from the national
legislation. Furthermore, articles from 66 to 68lile the economic and social rights,
the right to shelter, access to clean water...etephasising the recognition of the right
of everyone to have access to social security, igiray that the state is working on

ensuring social services for those working in tiferimal sector in particul&f:

Concerning women domestic workers related rightedaality in the Constitution,
articles 9 and 10 provide the state responsibibtyake measures to guarantee equal
opportunities to everyone. In addition, it providbe state is responsible to provide
women and children free health, social care andices in order to help women to
adjust between her family duties and her wdrwhich have been highly criticised
based on the interference of the state in womea&dbm in taking her own decisions,
thus, this article may be subject to a discriminatdause. In above mentioned articles
the elimination of the human trafficking has beemoved®® Moreover, the state duty,
to pay a pension, to women who hold a family, thdiserced, widowed or those who

are most in neeff. This is important for domestic workers based om s$ignificant

8 Egyptian Constitution, 2012,
http://egelections-2011.appspot.com/Referendum2(@k®br_masr_final.pdaccessed on 24/7/2013.
® |bidem.

% |bidem.

8 Human Rights Watch, 26/11/2012, availablehép://www.hrw.org/news/2012/11/26/egypt-morsy-
decree-undermines-rule-laaccessed on 14/7/2013.

87 Egyptian Constitution, 2012, availablehdtp://egelections-
2011.appspot.com/Referendum2012/dostor_masr_fidfabpcessed on 24/7/2013.
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number of women from the lower class, holding tloewn family in cases of divorce or

death of husband; hence, they become the breadwinn

Discrimination based on gender has been removethanfinal draft where in the

provisions of article 33, provides equality befohe law between all the citizens and
prohibits discrimination without any precisionsabparticular aspect, which put women
domestic workers at risk, since the constitutioresiitt name the different types of
discrimination, as a result, remedial mechanismg ha ground for elaboration or
implementation in domestic legislations. Finalllge tprovision of the constitution, in

article 73 prohibits and criminalises any formsoppression, human exploitation and

sex trafficking®®

3.3The Constitutional Declaration of the Arab Republicof Egypt-July 2013
There is no doubt that various factors contributedine with the previous constitution,
in the failure to protect workers’ rights for det&ork conditions and minimum wages.
However the declaration of the constitution whicaswpublished on 8/7/20£3 bares
minimum rights, which is considered to be a setbatke articles concerning women

domestic workers’ rights, provided in the declamatiare the following:

The declaration of the Constitution disregards eaan and social rights, in particular
for workers, since among all the articles of thelBetion, only one article encloses the
right to work. In addition, another article provedthat social justice is the origin of the
national economy mechanism this is provided irckrt8, and providing the duty of the
president to protect social justi¥eln addition, the provision of article 9 recognisks

right to work and prohibits the forced labodt.However, it did not guarantee the

responsibility undertaken by the state to set mimmor maximum wages according to

% |bidem.

8 Official Gazette, Issue 27bis (a) on 8/7/2013labte at:http://gate.ahram.org.eg/News/370632.aspx
accessed on 24/7/2013.

“Egyptian Center for Economic and Social Rightsjlajte at:
http://ecesr.com/en/2013/07/12/constitutional-cagpinst-the-principles-of-the-revolutionAccessed on
19/7/2013.

%1 Official Gazette, Issue 27bis (a) on 8/7/2013 labée at:http:/gate.ahram.org.eg/News/370632.aspx
accessed on 24/7/2013.
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the production rates nor to fair remuneration. THaeps domestic workers remained in
a disadvantaged position and at the risk of nonv@ag or considerably law salary.
Thus, the declaration repeated the mistakes ofiqus\constitutions, clearing the way
for forced labouf? through constitutionalising the absence of settingobligation on
the state to engage measures for outlining the mum wages and for the
implementation of the fair remuneration for equalrkvvalue. The Declaration ignored
the remaining economic and social rights, sucthagight to housing, health, medical
treatment, food, water, clothes, insurances, pessigocial security, the minimum and
maximum wage, linking wages with prices, and tlghtrito worker representation on
corporate boards and in profit sharing, €t©bviously, the requirement for a certain
level of the economic and social rights protectexpected in the draft is absent.
However, this is considered to reflect a miscagial the realisation of equality,

through absence of the authorities’ commitmentioaied from the constitutioni?

Regarding equality and non-discrimination, thisldetion provides in article 4 the
prohibition of discrimination not unlikely the priews constitutions, it has stated the
discrimination based on gender, which is considdedbe an adding credit on the
constitution in regard to the rights of women doticesvorkers which can be
incorporated with the equal opportunities and nzergmination for the work
occupation. Moreover, it provides the state resipdity to guarantee equal
opportunities to citizens.

It should be noted that this declaration, proviédso in articles 28 and 29 it is
established that during the thirty days followiihg tdeclaration, a committee of experts
is formed of ten members, who have the authoritgradt amendments to the declared

constitution and suggest it to the council of peopbrmed of fifty members,

92Egyptian Center for Economic and Social Rightsjlajte at:
http://ecesr.com/en/2013/07/12/constitutional-cagpinst-the-principles-of-the-revolutionAccessed on
19/7/2013.

% Ibidem.

% Ibidem.
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representing all the people with the different edats and sectors of the society, for the
referendum within sixty days. However, the arti@®@ is particularly interesting for
domestic workers, because it provides that amoegfitty members, there must be
women representation with a minimum number of tdoreover, there should be a
representation of all the workers’ syndicatesshich is considered to be an advantage
for the domestic workers after funding the firsh@igate in September 2012 which is a
step forward in terms of official representatf8ihis can allow them to participate for
the first time in the decision making and consetjyethe introduction of amendments

to the labour law for their protection will be lessallenging.

3.4Constitutional protection for domestic workers in Suth Africa
South Africa has improved its jurisdictions, for affective protection of domestic
workers in the amendments to constitution in 2@x8uth Africa has by fixed minimum
wages, dignified work conditions, implementing tbheemployment protection and
trainings for servants. Moreover it has organizdslidget share from the economy for
domestic workers benefif. Therefore, South Africa Bill of Rights is highlypesidered,
as a model which can be used for improving the diméegislations for protecting

domestic workers.

The Bill of Rights of South Africa has been acctedifor adding a constitutional
judicial power to socio-economic rightswhich transforms them into materials subject
to legal complaint mechanism. However, the keynelet of the structural modification
of the domestic judicial authoritarian system fraxte of the Council of peoples’ to the
constitutional power, was the result of the unegloahestic legislations which resulted

in creating dissections in the society and spreadiscriminatory behaviours. This

% Official Gazette, Issue 27bis (a) on 8/7/2013labte at:http://gate.ahram.org.eg/News/370632.aspx
accessed on 24/7/2013.

% UN Women, Mona Saad: An Egyptian domestic workgdarney to leadership, available at:
http://www.unwomen.org/en/news/stories/2012/10/msaad-an-egyptian-domestic-worker-s-journey-
to-leadership/#sthash.eKG1jnn4.dpuf, accessed B1(2013.

°”UN Women, Domestic workers’ rights move closebézoming reality worldwide, available at:
http://www.unwomen.org/en/news/stories/2013/6/ddinasorkers-rights-move-closer-to-becoming-
reality-worldwide#sthash.rjNsLvxP.dpudccessed on 24/7/2013.

% South Africa government information, available at:
http://www.info.gov.za/documents/constitution/19®&¢ons2.htm#23accessed on 29/7/2013.
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shifting in the judicial system, contributed in ity the exploitations and abuses
developed in the society calling for restoring thelated rights through the national
bodies. The Court decided that the principle ok“tlegative and positive obligation”
can be applied in the remedial procedure of ecoo@md social rights, originated from
them. The constitution engages the state in aaamsponsibility; the duty to “Respect,
Protect and Fulfil” the rights and freedoms prodde the bill. This is represented in

positive and negative obligations in the governniént

The constitution of South Africa has establishedrtical and horizontal application” of
the provisions in the Bill of Rights. This requires one hand that the domestic
legislations and state body system, institutiors lagislations must enforce the Bill of
Rights. On the other hand, the provisions inclugeitnplementation of the bill of rights
by a “natural and juristic person” which means ttted named persons can be held
responsible for the violation of the Bill of Rightsonsidering the characteristics of both

the rights and duties originating from théf.

As a way of protection of the rights, from the detne legislations, according to the
“horizontal application” method, the effect of tharisdictions of the common law
should be expanded in order to prevent the legslatto tie the rights by any of its
provisions. In addition, this mechanism gives tdigial an authority to, as provided by
the provision “to promote, support and object” fineedoms and rights of the Bill,
during the advancement of the legislations. Théipellations can make economic and
social rights binding for private contractors. drder to ease the shifting from unequal
to fair application of the rights, competent lawdahecision makers on economic and
social rights must establish a sustainable longn tetevelopment plan for the

enforcement and implementation of these rights@nttional levef:**

% Aston, Social Jurisprudences, p. 76, 77.
190 |hidem, p.78.
101 |bidem, p.79.
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In order to be able to evaluate the progress opthtection of domestic workers’ rights
in the Constitution of Egypt, one should address pinoblem of efficiency of the

measures taken for the application of the rightsided in its provisions. However, the
progress of the Constitution of South Africa estllds a system for making the
domestic workers rights justiciable through the adesl sections of the constitution.
This is represented in a successful hierarchy wiysies the constitutional court
authority over the national legislations and thetestauthorities, while considering the

nature of the rights.

4. THE PROTECTION OF WOMEN DOMESTIC WORKERS IN
LABOUR LAW

UN Special Rapporteur on contemporary forms of esfavGulnara Shahinian has
highlighted the importance of legal protection #aymen and said that in the absence of
legal remedy and protection they could be forceéd domestic servitude and be subject
to physical and psychological abuse. She has alggested Lebanese government to
create more legal protections for more than 200dii@estic worker in the country and
they are forced to work long hours without any weseration or valid contract;
physically and sexually abused; and morally hadse constantly being insulted,
humiliated and belittled®® The domestic workers face abusive and exploitative
treatment throughout Asia and the Middle East. Fwgnan Rights watch has also

observed in its report that several countries thhowt the region, including millions of

192OHCHR, Migrant domestic workers in Lebanon, ava#at:
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayN@&spx?NewsID=11499&L anglDsBccessed
on 07/29/2013.
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women, lack access to judicial systems, and oftek hppropriate redress even when
granted access>® Respecting human rights is not only a legal obiigaand a
legitimate aspiration of all human beings. It iscah pre-condition for our societies to

grow and prosper in peace and security.

Therefore, the countries should take the necesstaps to provide the measures for
protecting these millions who suffer, until our ggat moment from practices similar to
slavery. In this regard it is important to examihe legal coverage of domestic workers

in the Africa region and in the Middle East regasithe following:

B Domestic workers are covered
5.3 million,
10%. by the general labour laws to the same
5.0 million, extent as other workers
?.5% \ Domestic workers are covered in part
by the general labour laws and
\ in part by subordinate regulations
Y or specific labour laws

15.7 mittion, ' 25.1 million, J B Domestic workers are covered
29.9% 47 8% ; by subordinate regulations or spcific
y labour laws

Domestic workers are excluded from
I the scope of the country’'s labour laws
1.5 million, Federal country with provisions

2.8% that differ between states

1%%uman Rights Watch, Lebanon: Judiciary Failing totect Domestic Workers,
http://www.hrw.org/en/news/2010/09/15/lebanon-juialig-failing-protect-domestic-workeraccessed
on 07/29/2013.
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Middle East

1%

Source — ILO, Domestic Workers across the Worlbb@l and Regional Statistics and the Extent of

Legal Protection International Labour, 2018.

Africa

o,
6% 1%

Domestic Workers in Africa are not absolutely igeabr

by country’s labour legislations, except those \ah®in

Egypt!® this is applicable for both; national ar

migrant domestic workers. According to the ILO ngpa
85%

in the Middle East only1% of the states cover ddioe:
workers by its domestic legislations, which is dord
However, this does not keep the domestic workerabisolute disadvantage as some
countries issued forms of mandatory agreementset@rovided to employers and
domestic workers, drawing the general terms andlitions as a subsidiary agreement
which can guarantee minimum legal protection foe ttontractors. This is being

proceeded in Lebanon, Kuwait similarly in Bahraimiahe Arab Emirate¥?

Moreover, Bahrain, Jordan, Lebanon and other Atates, have started taking legal

measures in their labour legislation. However, tlag going toward ending this

1941LO, Domestic workers across the world: Global aggional statistics and the extent of legal
protection International Labour, 2013, p. 51, alalié at:
http://www.ilo.org/global/publications/books/WCMS73363/lang--en/index.htpacceseed on
26/7/2013.

1% Ipidem, P.52.

18 |bidem, p.52.
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phenomenon of modern slavery. It should be natetthis regard, that the insertion in
the labour legislation of an explicit provision pibiting all forms of discrimination in

employment and occupation ensures a more directediiedtive application of the

Convention. This is shown in the above figures tht out of 2, 107, 000 workers
enjoy legal protection in the Middle Ed&$f.

This section studies the extent to which women dimevorkers are able to protect
and defend their rights in Egypt, in particulartte work place which is the employer’s
home, by exploring the legal challenges facing tivésa vis the national jurisdictional
system. Moreover, this section uses a comparatigthad to explore the Jordanian
Labour Code, for being the only Arab State whicheaded its law in favour of

domestic workers.

Regarding the Protection of the right to socialusig, the law No0.79/1975, in the
provision of article 125, which has been amendeti9i88, provides that the minister of
manpower and migrations has the authority to issdecree for enabling these workers
to benefit from a social security. However, the pgef amendment was limited to
certain categories of workers in the unorganisetiosesuch as for those who work in
the mines, in the construction and hand craftgynated workers. However the present
legislations are covered by the Act of 1975, whietludes the private sector employees
in the social security servicé® Lastly, in 2009, new decree issued by the minister
finance amending the previous provision of decre¢he minister of manpower and
migration, enlargement of the scope of applicatidrthe provisions of the articles,
adding more categories of workers of the inforneadter. However these amendments
to the social security legislation have shown adoserfailure due to the absence of an

implementing system in the state institutions antpleyees of the social security

197 1hidem, p. 20.
1% conomic Policy Research Institute, availablengp://epri.org.za/resources/country-profiles/
accessed on 27/7/2013.
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services who were not informed neither trained ow ko provide the services to these
workers, instead they have been abusing them ahileiguity played an important part

in unidentifying the use of the budget devotedtis project-*®

4.1The unified Egyptian labour law No. 89 for the year2003
In Egypt, there are many issues that can be stgulia this area for the understanding
of the availability of jurisdictional system proed for domestic workers in order to
regulate their work relation with their employerhieh requires a great need of legal
interference, especially that their work conditicaare highly exposed to violations of
their rights, and consequently to national legistet protecting them. Despite this fact,
women domestic workers, continue to accomplishr ttaily duties as servants in the
household, without any objection, hopeless, igrgptineir rights in order to fill the
systematic gap resulting from the absence of adoesscial services and health care,
through the struggle of affording the coast of apdinsable needs. The nature of their
work conditions seems to be similar to the prastisamilar to slavery, provided in
economic and social rights council’s convention @aodhe forced labour definition
provided by the ILO in the its convention as well.Egypt, and Saudi Arabia, Kuwait,
Lebanon and the United Arab Emirates, labour laxetuele domestic worket¥.

The Egyptian Law 12/2003 (the Unified Labour Laddges not offer a lawful safeguard
for the servants, employed with unidentified custoof hazardous nature. Legislators
had actively sought to deprive these categoriésgafl protectioh”. Indeed, article 4(b)

of the Unified Labour Law clearly stipulates that:

“The provisions of the present law shall not apjelydomestic service workers and the
like.”**? In this regard, it has been explained that sudetional provision in both the

Egyptian and Lebanese legislations, has been basethe personal nature of the

1%%Center for Trade Union and Workers’ Services, 2@%@pic Report, available at:
http://ctuws.com/Default.aspaccessed on 30/7/2013.

110 Jureidini, 2009, Irregular Workers in Egypt: migrand refugee domestic workers, p.4, available at:
http://www.academia.edu/1206697/Irregular_ WorkegydE Ray_Jureidiniaccessed on 29/7/2013.

11 Egypt Independent, maids in Egypt, availablétip://www.egyptindependent.com/news/maid-egypt-
domestic-workers-organizaccessed on 17/7/2013.

112 The Middle East Library for Economic Services, 20P.7, available at:
http://www.egyptlaws.com/labour.htrdccessed on 25/7/2013.
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relationship between the domestic worker and thepl@yer, which deprives the
classification of such activities and unprofessimma deriving from such relationship
under the labour law, arguing that work resultirgn a personal relationship cannot be

regulated by the provisions of the labour fe.

In fact, this explicit exclusion resulted of den@l many right of domestic workers,
under the country’'s labour law and eventually coogpéd consequence, which
contributed in harming these women at their wodcpland the society. The impact on
women individually is clearly manifested in the nenous challenges facing them from
the unpredictable work conditions at the home eirtlemployers, resulting from the
absence of a contractual agreement and complaiohanesm. It should be noted that
women domestic workers are particularly discrimedatrom this exclusion because
they are in more need of official guarantees tdqmtotheir rights, facing the impact of
the patriarchal social behaviour in general, towardmen and for ensuring the women
worker related rights at work such as maternitwdsa Moreover, this exceptional
disadvantaged situation deprives women domestikaverfrom their economic and
social rights, for instance from the right to a f@muneration and equal value for equal
work, also from being enabled to benefit from sbsacurity and health care and
pensions. In this regard, in order to fairly evédushe domestic legal protection
available for women domestic workers, one shoulcaare about the efforts of the

ministry of manpower and migration in this matter.

However, given the nature of the underlined siaratof women domestic workers,
considering a relevant case where the Indian Supr€ourt judgment in the case of
National Domestic Workers Wel.Trust & Ors v Union of India & ANR'“n the

introducing amendment in "the Unorganised Sectootkers bill, 2004. The Supreme
Court of India ordered the Central Government wude the domestic workers in the

Bill of the “Unorganised Sector”. This decision waka great support for domestic

13 jureidini, UNESCO, International Journal on Multtaral Societies (1IJMS) ,Vol. 11, No. 1, 2009, pp.
75-90, available atttp://unesdoc.unesco.org/images/0018/001838/1888%#i, accessed on 20/6/2013.
14 Supreme Court of India, Writ Petition (Civil) Nd(4.60 of 2003.
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worker in terms of the access to social servicebs saturity, medical care, safety and
welfare for them and for their families. Howeveérshould be noted that above decision

shows the interest of the Indian Judiciary to prbtmestic workers basic rights.

4.2Jordan Labour Code, law No. 8 of 1996

In order to efficiently evaluate the strength amdithtions in the Egyptian labour law,
one should use a comparable study with other cshimprovement in the application
of the labour laws in practice through their pragiee legislation. This section,
examines the Jordanian labour code as a relevaetialdo be analysed. It is clear that
the amendment made to this law, have shown a gigntfresult in terms of safeguard
of thousands of women domestic workers in Jordaywever this will be explored as

the following:

It should be noted initially that the majority ofomen domestic workers are non-
national workers; they are mainly from Sri Lankagdnesia, and the Philippines and
from Egypt*® They are nearly 70,000 women domestic workeroidah, sharing in
42.1 % of the populatioh® The Jordanian government has established laws and
regulations in order to guarantee that domestickersrare treated equally with other
workers according to the labour law, in the JordanLabour Law No. 90/2009
regarding domestic workers, cooks, gardeners amilasi categories of 1 October

200917

However, these special regulations issued by tmestry of labour in Jordan, allow
them to be applicable to the labour regulations tttuearn a minimum salary amount
according the national legislatioh$. This can be realised by providing that the

M5 UNIFEM, Legal Protection for Migrant Domestic Werts in Asia and the Arab States, p. 89,

available athttp://migration-unifem-apas.org/docs/Legal_Pratetpdf, accessed on 30/7/2013.

118 UN Women, Asia Pacific and Arab States RegionagfFamme on Empowering Women Migrant

Workers in Asia, available aftttp://www.migration-unifem-apas.org/jordaaccessed on 30/7/2013.

1710, Domestic Work Policy Brief, p.11, available http://www.ilo.org/wcmsp5/groups/public/---

i(él_protect/---protrav/---travaiI/documents/publioatwcms_155654.pdhccessed on 27/7/2013.
Ibidem.
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domestic workers contract should be registereché ministry article 62° Hence in
case of dispute, the worker can also report a trido the named authority which in
its turn can access the details on the profildhefdontractors and contact them to set up
an appointment to look in the case. According tiicler 5 the officials can ask the
employers to make examinations at his home in ameheck the quality of the work
condition of the domestic workéf® but if the employers disagree the ministry has the
authority to follow other mechanism called “othepeopriate measure$®! In addition,
section 7 (b) which provides the amendment of larti> of the original law, it is
provided that in case the domestic ignores theuagg of the contract, which is the
Arabic language, the ministry must contribute iroyding a translated version, in

his/her understandable langudde.

In the provision of the labour law of Jordan Nof81896, concerning the wages of
domestic workers, it has been established thatinmim wages will be regulated
according to the national labour law in Jordan. ideer, they are applicable on migrant
domestic worker$® has been established a new mechanism which psowifferent
values depending on the work or the position oampin this regard, as for the
compliance with the international labour standardi dhe protection of domestic
workers agreed upon in the convention by Jordam,ntimistry is setting up similar
system to include domestic workers in it. Howevers stated in the labour law that
especial measures can be taken when a disadvastayealed, on the underestimation
of domestic workers’ salary. These measures caredéed by drawing a territorial

division by districts or cities, when setting minim wages, in order to efficiently

119 Official Gazette No.: 41001, Regulation No. (56)tfe Year 1996, available at:
http://www.mol.gov.jo/Portals/1/regulation56e.pdtcessed on 30/7/2013.

120 pidem.

1211LO, Domestic Work Policy Brief, p.8, available http://www.ilo.org/wcmsp5/groups/public/---
ed_protect/---protrav/---travail/documents/publicatwcms_155654.pdaccessed on 27/7/2013.
2210, Natlex, available at:
https://www.ilo.org/dyn/natlex/docs/MONOGRAPH/85298323/F1112571864/JOR85213.pdf
accessed on, 27/7/2013.

123 Ministry of Labour the Hashemite Kingdom of Jordaabour Law and its Amendments No. 8 of the
Year 1996, available atttp://www.mol.gov.jo/Portals/1/labor%20law%20esylipdf accessed on
30/7/2013.
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guarantee domestic workers rights for a fair rematinen. However, this can be realised
by setting different rates for different categoregdsdomestic work, depending on the
nature of the work exercised. This has been impheeakin South Africa. Moreover, the

value of the wages unit can be counted by hour, dWagk or montti**

Other factors are also taken into considerationlevketting the minimum wages of
domestic workers such as the working circumstamddsh are being agreed upon by
the contractors which gives the domestic workereedom and space to make a
decision and to choose with a free will the workpigce and conditions. In addition the
salary depends also on the leaves of the domestiew In addition, the labour law of
Jordan provides regulations to ensure the paymanthe due dates for domestic
workers, by underlining the importance of arrangthg imbursement process, the
means for counting the worked periods dependingheninitial agreement whether it
will be counted by hour, day or month. Howevergddmian Law provides that the duty
of the employers to retain a proof of the paid megadocumentet’> Moreover it
provides a complaint mechanism available for dommegbrkers in at the office of the
labour expert called the “Remuneration Authorityhieh establishes the terms and
conditions for workers to meet, for being subjecatviolation concerning the payment,

to the extent that domestic workers can file a dainpbefore the competent Cotft.

In article 10 of the labour law, it is provided thhe state is responsible to contribute in
the promotion and explanation of the new regulatiand the rights and obligations of
both parties of the contract. This includes a fraork of the ideal relationship between
them, and with the ministry and third parties iphpable?’

1241LO, Domestic Work Policy Brief , p. 3, availaté¢ http://www.ilo.org/ifpdial/information-
resources/national-labour-law-profiles/WCMS _1588ig--en/index.htmaccessed on 28/7/2013.

2 pidem, p.7.

12610, National Labour Law Profile: Jordan, availafit:http://www.ilo.org/ifpdial/information-
resources/national-labour-law-profiles/WCMS _158804g--en/index.htmaccessed on 29/7/2013.
12710, Effective Protection for Domestic Workers:Guide To Designing Labour Laws, 2012, available
athttp://www.ilo.org/wcmsp5/groups/public/ @dgrepo@sicomm/@ publ/documents/publication/wecms_
173365.pdfaccessed on 27/7/2013.
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This also has an impact on the neighbouring siatése Middle East, for instance in
Bahrain and Lebanon and most of the Gulf Countilegislations are going towards
adding the informal labour in their national judicisystems. This is clearly a
considerable progress; they tend to prepare a dfdfaw for including the migrant

domestic workers in cometant in their domesticdlegion?® Although the situation of

domestic workers in Lebanon is similar to thos&gypt due to the similarity found in
both countries’ labour law, the Lebanese governnpeagress in this regard is quite
remarkable. Jordan actual measures took placeniptementing the labour law, in
practice in the institutions, which are responsifide applying and monitoring the
efficiency of the application.

Effective steps taken by Jordan, the ministries g@uodernment institutions, the
establishment of units and the competent committeest notably: to create a partition
of gender in the Ministry of Planning and Internaal Cooperation, Strengthen
institutional capacity in the field of gender mamaming in development plans, and
promote the integration and coordination with goweent institutions and non-
governmental and international organizations wagkin the field of gender, and
conduct studies on the status of women in developraed issues related to gender,
policy-making and to propose strategies and idgrddvelopment goals sensitive to
gender, which is concerned with the promotion angp@verment of women in the
development process. Enforcement of the institati®ystem for harmonising women
economic and social empowerment with adding thedge while considering the
advancement plan, and for creating a suitable enmient for the empowerment of

women, especially in the private sector.

128 Migrantrights, available ahttp://www.migrant-rights.org/2013/02/06/migrangis-urges-revised-
draft-law-on-gcc-domestic-workersdccessed on 30/7/2013.
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The department of social gender status has orghatbeocacy sesstions and has trained
50 % of the employees of “the Ministry of Planneagd International Cooperation”, and
a number 50 employees of the governorates of theydém of Jordan, including
administrators and assistant governors on the sulgk gender. Moreover it has
founded a “gender statistics” department, in orttermake determinant studies on
women participation in the labour market, througlrveys made based on these
statistics, such age, work, living conditions, immn..etc. This is under the national

transformation strategy for the empowerment andeption of womert?°

In 2006, a new department has been establishedjstiog of the legal and social
protection, to achieve the following objectives:pimvide social protection for women
by making adjustments to systems currently in plawter the Employment Act to keep
pace with the changes, and educating workers aheutrights, and the integration of
women in the labour market, to establish a datab&semen's work and linked to the
labour market information, to address gaps in dathstatistics, and the development of
new business opportunities, provide support faresmiployment, and continue to work
on the draft National Employment particularly inmrete areas. Among the most
prominent projects carried out by the Directordtevomen: the completion of the study
on the establishment of a fund for maternity withine amendments contained the
Social Security Act and pending draft which inclsdeomen domestic workers.
However, it has distinguished between the prodigtfer the operation of girls in poor
areas, and the gender mainstreaming in public ilifegooperation with the Jordanian
National Commission for Women Refugees. Besides tiining project aims to raise
the efficiency of women to allow them to work andus$ reduce poverty and
unemployment among women. Moreover, "the Nationain@any for the recruitment
and use of domestic workers" and "National Complanyrecruitment and training of

agricultural labour,” has contributed by assistingthe study, "survey of women's

129 The Centre for Women of the Economic and Sociah@ission for Western Asia,
Jordan National Report- Beijing +15 (in Arahi2p09, P.82, available at:
http://www.escwa.un.org/divisions/ecw.asp?divisieow&qg=printme accessed on 19/7/2013.
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participation in the informal sector" and this studas been implemented by the
Department of Statistics in 2008, and in the dngftof a special system for domestic
workers in general, this includes all the differantivities such as the gardeners, cooks,
baby sitters, cleaners...etc. However, this tookcefédter the approval of the inclusion
of domestic workers under the umbrella of the Joafa Labour Law, in
implementation of the project to improve the livdsvomen domestic workers, citizens
and non-citizens, in collaboration with the JordanNational Committee for Women's

Affairs.*®°

The labour law of Jordan has provided numerous wag®lving the problems and the
challenges facing the domestic workers rustlingnfrbeing uncovered by any law
protecting their rights and dignity. However thisngparable study has been made for
the purpose of using the analysis on the advancadehof legislation in order to be
able to reach the objective of implementing the keds rights provided in the
international organization and by the internatioladlour standard in the Egypt legal
system, using similar mechanisms as the neighbguimab countries, while
considering the differences and common featurelsotii countries at both levels the
national and international. The regulations amengethe Jordanian labour law have
been supported by special procedures at the ingtil level supporting them in order
to ensure their efficiency. This is considered éatlie key element to be considered and
aimed while making any amendment to any legislatidence, this transforms the
philosophical theories into practice and thus wagkon the real safeguard of the human
being. Such mechanism in Jordan is considerea teubcessful for offering a remedy
to women domestic workers. Moreover it puts therderthe umbrella of the labour
law which makes them subject to occupational etydhus the regulations of such law

applies to them.

130 |bidem, p.83.
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5. INTERNATIONAL LEGAL FRAMEWORK

According to human rights law, States are legabigated to make social protection
systems. This duty is guided by the right to soseturity, which is articulated in
Article 9 of the International Covenant on Econom@&ocial and Cultural Rights
(ICESCR)*! In General Comment No. 19 on the right to socéiusity, the CESCR

talks about the main features of this right and ¢toatent of States’ obligations.

131 The right to social security is also enshrinethim Universal Declaration of Human Rights (UDHR),
Articles 22 and 25; CeRD, Article 11; CRC, Arti@6; and the Convention for the Protection of Migran
Workers and their Families (CMW), Article 27. isalappears in regional human rights instruments
(Protocol of San Salvador, Article 9;, europeani@dCharter, Article 12), and in several Convensiarf
the international Labour Organisation (iLO), inf@arlar Convention No. 102 on Minimum Standards of
Social Security. The CRPD explicitly

refers to the right to social protection (Articlg)2
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According to the Committee, the right to social iség involves two predominant
categories of measures: social insurance schentesgevbeneficiaries are requested to
contribute financially; and social assistance samnthose are designed to transfer
resources to groups deemed eligible due to vulilgyabr deprivation™*? One of the
major contributions of General Comment No. 19 is tinderstanding that all States
have a minimum core obligation to provide some foifrbasic social security. As noted
by the CESCR, States have the immediate duty

“to ensure access to a social security schemeptioaides a minimum essential
level of benefits to all individuals and familidgat will enable them to acquire at
least essential health care, basic shelter andirfusvater and sanitation,
foodstuffs, and the most basic forms of educatiba.State party cannot provide
this minimum level for all risks and contingencigghin its maximum available

resources, the Committee recommends that the &g after a wide process of

consultation, select a core group of social risie eontingencies™?

In a way, it can be said that a State must immelgiaheet a minimum standard and
then progressively realise an adequate level oéfiterover time. In order for a State
party to be able to attribute its failure to metelieast its minimum core obligations to a
lack of available resources, it must demonstraa¢ ¢lwvery effort has been made to use
all resources that are available in an effort tbsBa as a matter of priority, these
minimum obligations>* This general comment 19 shows that it is the nesipdity of
government to fix the problem of domestic workemsl 0 provide them legal redress.
Therefore women domestic workers can also enjoyp@odc, social and cultural rights
enshrined in the various treaties and covenantsa#opting the legal protection and
remedy mechanism Egyptian government needs to antbad constitution for

incorporating legal rights for domestic workers.

132 General Comment No. 19, para 4.
33bidem, para 59.
134 |bidem, para 60.
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5.1Structural and Legal protection to domestic workers

There are various articles in the Universal Det¢lanaof Human Rights that is pertinent
for the domestic workers in Egypt. As an instanttee cases against degrading
treatment and inhuman treatment (Article 5); tightrito freedom of movement (Article
13); the right to join trade unions and work (Ai@3); and the right to rest and leisure
(Article 24)1%° The rights of women workers have been inductedtfrer international
treaties and conventions, for example, the Congantin the Elimination of All Forms
of Discrimination Against Women (CEDAW), the Intational Covenant on Social,
Economic and Cultural Rights (ICESCR), the Inteorel Covenant on Civil and
Political Rights (ICCPR), and the International €ention on the Elimination of All

Forms of Racial Discrimination (CERDY®

The International Covenant on Civil Political Rightarries the nation of non-
discrimination and equal protection for all citisesnd non-citizens. In accessing social,
economic and cultural rights, the ICESCR providegi@eline that there should be no
discrimination based on race, religion or gerfdér.Here the convention, CEDAW
needs to be discussed at length because of theenatuhe convention since it talks

about elimination of discrimination against women.

The CEDAW was adopted by the General Assembly eflinited Nations in 1979.

This convention has been dedicated for the elinanabf extensive discrimination
against women that persists even after a numbeinsttuments (the Universal
Declaration of Human Rights, the International Gaa& on Civil and Political Rights,
and the International Covenant on Economic, Scan Cultural Rights) have been
placed to provide equal rights for men and worf&nCEDAW is one of the

international human rights treaties that have beigely ratified and it has scope and

135 Manseau S Gwenann, 2006, p. 41.
¥bidem, p. 41.

¥bidem, p. 41.

3%ainsfurther, 2009, p.856.
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potential, too, for empowering women domestic woskélthough CEDAW does not
mention domestic workers categorically but in &tit and article 2 it condemns all
type of discrimination against women. In articlecBnvention obliges governments to
take necessary measures to eliminate discriminaigamnst women and it is obligatory
for the states that have ratified the conventidmsicle 7 to article 16 facilitates women
to access various rights, such as participatiopuiplic life, health care, economic and

social life, education and employméHrit.

These rights are quite important for all the woraed particularly for women domestic
workers because they have been excluded from tp |grotection and have been
derived from all legal remedies and redress. Butynag States agree to take steps for
the prohibition and reduction of discrimination sxggh women, and to guarantee the
realization of human rights equally with m&i The goal of the CEDAW is to advance
the condition of women around the world and foriecimg it; the convention even

allows government to adopt some special measura temporary period to treat men
and women differently if it helps in acceleratirng tcondition of women and fasten the

process of equality between men and wor{én.

The CEDAW has not explicitly mentioned violence iagawomen in the text but the
convention has treated gender-based violence asimdisation against women thus
obliging State Parties to take measures to comim@ence against women. The
Committee recently formulated a general recommemadlabn women migrant
workers**? The CEDAW Committee has consistently recognizedagbplicability of the

Convention to domestic women workers. In its codicly comments and
recommendations on Egypt the Committee has showeern on the condition of
domestic workers in Egypt and recommended the govent to amend the Labour
Code so that law can be applicable for domestickersrto and it will provide legal

139 |bidem, p.858.
140 |bidem, p.858.
141 bidem, p.859.
142 |bidem, p. 860.
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protection, too, to the women domestic workers. Tloenmittee has also recommends
that the State party should take right steps tteptalomestic workers, and they should
have access to legal mechanisms including the sxafesuthorities where they can file
complaints against their employers for offeringtitatment and abuses. Such cases
should be promptly investigated and justice shdaldhferred fast*®

CEDAW also provides a guideline to states partieslisallow discrimination against
women and also make sure that women have beentiedlgcprotected through

tribunals, legislation and associations promotiggadity and non-discrimination. In

contrast, State must guarantee effective measoresmdertake the implementations
complying with the standard required in the corotiin order to protect women
domestic workers from exploitations which becaméertmt by the society and
employers. These serious steps could be realizemugh the issuing of decrees

embedded with projects for their implementatitsfi.

CEDAW is particularly helpful for the domestic werls. However, the convention
ensures the protection of fundamental equality snglbses obligation on States to
eradicate discrimination within its jurisdiction.n@ notion of substantive equality
beliefs that men and women should be treated gqumil constitution without any
discrimination and this concept has become quitstrumental in eliminating
discrimination against disadvantaged groups anpshiélem in accessing full and equal
social, economic, political, and cultural partidipa in society.

The model of substantive equality can be illusttdig an example, in the United States
‘Family and Medical Leave Act (FMLA) allows all ‘igible employees” 3 months

leave, unpaid, during one year, for birth of a @hhealth problems, or for dependent
care. It should be noted that this provision ditl egiablish a gender for the entitlement
of this leave, which means that it applies to begnaly women and men. Also, under

143 Cedawi/c/egy/co/7, para. 36.
“Ybidem, p. 41.
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the FMLA, men and women have an equal statutoriitrig unpaid leav&®® The
replication of this act will bring farsighted changn the lives of women domestic
workers. Those are presently excluded from alll¢igal protection and social benefits
given by governments. The FMLA can be proved asamapea for improving the
condition of Egyptian women domestic workers.

Domestic workers have not been given enough pioteat international or national
legal systems; it has exposed domestic workergh#oexploitation from their employer,
government officials and recruiters. One visibleas@n for not providing legal
protection to domestic workers is that it dismisies government from offering a
bigger sum of social security, for instance chidecand for the elderly. However these
services are done, instead, privately by women dtimevorkers in the household. At
the same time, domestic workers are not protecyeldtiour laws. Lack of protection
enhances the chance of organized crime againstsdimmerkers in the non-democratic
regimes of Jordan, Egypt and Lebanon. Even if largsenforced to protect the rights of
domestic workers there implementation is very gébr.

In most of the countries, the international legatiuments have been proved incapable.
The United Nation’s Migrant Workers Convention et been ratified by Egypt, nor
has it ratified the ILO’s Convention on domesticriydhat prohibits the discrimination
in employment or occupation. In sum, the presetgntna especially is over non
inclusion of the ocuupation and the status of daimémsbours in the Egyptian Labour

Court and also in not in international conventitmat are in forcé?’

However, it is argued that the problem of domestickers in Egypt can be solved with
the contract system that is done between emplogeeanployers. If the government

145 |bidem, p.862.
“bidem, p. 35.
47 \bidem, p. 35.
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enforces this contract sytem well half of the peoblcan be mitigated because without
the intervention of government, contracts cannoet®rced. Some efforts have been
made in the direction of the the standardisationwofking contracts for domestic
workers by Jordon and the United Nations Develognkemd for Women. Jordon has
made the special working contract for domestic woskand it has been executed since
2003. This process can be replicated in other cmsntoo to provide remedy to
domestic workers from the domestic court. This fisaccannot be seen as perfect
solution but it gives higher clarity that allows wvgonments, non governmental
organizations and the workers themselves to imprgweaditions for domestic

workers!*®

The above mentioned treaties are assumed to checldtions of state governments
under the human rights obligations. Although, madghe exploitations practiced on the
domestic workers are carried out by employers, @gehthe home care providers and
by the officials of the government, despite thist fatill it is the duty of the government
under international human rights law to preventations, even the abuses are being
done by private actors, becaue the state is ukiypatesponsible for executing

legislations and monitoring schemes to stop abagamst workers**®

5.2The ILO Convention on Domestic Workers
In the 108" session of the International labor Conferencellti@ adopted Convention
No 189 which was broadly dedicated to domestic exwkit was a landmark moment
for domestic workers whose participation was recgghin the labor market first time
in a legal way. This convention of ILO emphasizest tright of domestic workers are
universal and they are also eligible for legal rdynerhe ILO recognized the special

challenges faced by the domestic workers all adtesglobe hence in 2011 in its 110

148 |bidem, p. 36.
149 |bidem, p. 41.
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session adopted the Convention and made it legailying for the ratifying state's®
The ILO has also adopted the Recommendation 2Qligh#ot legally binding but it
contains the guidelines that can be used whilenetethe Convention. The adoption of
the Convention shows that ILO wants to regulate térens and conditions of the
domestic labor market and this Convention can lea ses the decent work agendas of
ILO that was adopted in 1999.

It has been a strategy of the ILO to promote mofelaws and legislations to make the
dream of decent work a reality. The Convention £88 be seen as the extension of
Decent Work Agenda, 1999. It has been a strategjyeofLO to promote more soft laws
and legislations to make the dream of decent wadahty. The Convention 189 can be
seen as the extension of Decent Work Agenda, 1888.notion of decent work has
four component employment, social protection, wskeights and social dialogda®
These four pillars of decent work provide sociatws#y and transparent working
condition to workers. In the agenda of decent wariployment covers all kind of work
so the limitations of the decent work are not dimtyited to workers of formal economy
rather it spans to unregulated daily workers, aachektic workers, too. It also talks
about adequate opportunities for work, wages, pafied healthy working conditiortd?

The Convention 189 can be seen as an extensidre d@dcent Work Agenda 1999. The
preamble itself has recognized that domestic werindervalued and invisible and is
primarily carried out by women and girls. To prdtée rights of domestic workers the
convention has put some guidelines mentioned iclest This Convention 189 has
discussed at length the rights of the domestic eisriand the nature of their contract for

job. The Convention has defined the term domestikker in the article 1 as follows:

(a) The term “domestic work” means work performeai for a household or

households;

150 Albin & Mantouvalou, 2012, P.1.
131 Ghai, 2003, p.1.
152 |bidiu,p.1.

55



Women Domestic Workens Egypt

(b) The term “domestic worker” means any persoraged in domestic work within an
employment relationship;
(c) A person who performs domestic work only ocoaally or sporadically and not on

an occupational basis is not a domestic wotker.

This Convection is applicable to all the domestiorkers of the world but the state
should ratify this convention otherwise domestiakeos cannot get benefit if their state
has not ratified it. It has been said in articlatiut the conditionality of ratification.
The Convention in article 3 has suggested all thenbver states to ensure the protection
of human rights for all the domestic workers angbadsks states to ensure that there
should be freedom of association for the domestitkers. There should be elimination
of discrimination in employment and child labor shlibbe abolished* The article 4 of
the Convention has talked about standardizatiomiofmum age for domestic workers
in conjunction with the international guideline$,0 Convention of Minimum Age
1973 and according to the Worst Forms of Child lradx@ntion, 1999.

Within the Convention special focus has been gieerthe terms and condition of the
jobs so that domestic workers are not duped anbbiéegh. The focus has been given on
that the terms and condition should be well drafied understandable to workers. It

should be written in this way as suggested by thev€ntion:

(a) The name and address of the employer;

(b) The type of work to be performed,;

(c) The remuneration, method of calculation andoglecity of payments;
(d) The normal hours of work;

(e) The duration of the contract;

(f) The provision of food and accommodation, if bggble;

(g) The period of probation or trial period, if digpble;

%3]0, Decent work for Domestic workers, availabténtp://www.ilo.org/wecmsp5/groups/public/---
ed_norm/---relconf/documents/meetingdocument/wc#3337.pdf accessed on 07/30/2013.
154 |bidem, p.13.
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(h) The terms of repatriation, if applicable; and

(i) Terms and conditions concerning terminatiorwiployment->

Article 10 has given specific attention to the essxi leisure and rest time especially for
the workers those are live-in with employers. Aeit4 gives focus on social protection
especially during maternity time. The Conventiors ls@knowledged the problem of
migrant workers in domestic work. The conventios la#so addressed the problem of
migrant workers. They have not left out or excludiesn the convention because their
number is significant in total numbers of domestiarkers. In article 8, conventions

says that when a migrant worker is recruited iotla@r country should be given a
written offer of employment or contract containitige terms of the offer, which is

enforceable in the country of destinatigh.

Article 9(c) categorically says that the travel doent should always in the possession
of the domestic workers. There are instances tfiat aonfiscating the passport of
domestic workers, they are exploited by the reerusind employers. The Convention
has put an obligation in article 15, on ratifyingtes to regulate private employment
agencies; those mostly act as a bridge betweeartidoyers and domestic workers.
The article 16 and 17 primarily speaks about theese to justice and effective
complaint mechanism in compliance with legislatidrhe Convention has further
boosted it by saying that workers are some timaidfin approaching authorities and
sometime they lack the information of how to acdegal mechanism hence, authorities
should do random vistis at the employers placerélhee ten reasons for the domestic

workers to campaign for the Convention No. 1%9.

135 |bidem, p.13.

136 Albin & Mantouvalou, 2012, p.7.

157 |bidem,p.8.

%0, Achieving decent work for domestic workers: aprganizer's manual to promote,
http://www.ilo.org/wcmsp5/groups/public/---ed_ diglee/---

actrav/documents/publication/wcms 181344, pdtessed on 07/31/2013.
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1. Inclusion: domestic workers do not benefit fragequate legal protection in most
countries, and their isolated working conditionagel them among the most vulnerable
to exploitation and abuse. Workers’ organizatioaveha duty to protect the most
vulnerable workers. The equal treatment principlat tall workers should be treated
equally is embodied in articles 10 and 14 of th® IConvention, and should be a

central feature in all workers’ campaigns.

2. Strength in numbers: Promoting the ratificataomd application of Convention No.
189 is the best way for unions to signal to donsestorkers their intention to protect

domestic worker rights.

3. The right to organize: the ratification and apgtion of Convention No. 189 will
make it possible to establish the lasting leganfaork needed for trade union action
in support of domestic workers, including providitigem with the legal right to

organize.

4. Accountability: once the Convention No. 189 aifred makes state government
accountable to court. Then domestic workers and thrganizations can seek legal
remedy and redress, too. They can also denoungeotltges of government based on

the convention.

5. Shaping legislation: campaigning for ratificaticand application of the ILO

Convention is also the primary avenue for unionsh&ve a say in the passing of
legislation to protect domestic workers. Some @f @onvention’s provisions, notably
articles 13 on health and safety, and article 14anal protection, explicitly call for

consultation with the social partners. Article 18thher provides that the provisions of
the Convention shall be implemented “in consultatigith the most representative
employers’ and workers’ organizations, through lasrsd regulations, as well as

through collective agreement.”
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6. Trade union rights and beyond: freedom of assioci and the right to collective
bargaining are at the core of the machinery praviog Convention No. 189, and the
accompanying Recommendation No. 201. But the inmnis go further than simply
protecting the trade union rights of the workersiceyned. They also take in other
essential aspects such as basic human rightsgdléation of recruitment agencies, and
equal treatment for migrant domestic workers. TheedRimendation is also the first
international instrument to address the questiordarhestic workers in diplomatic
missions (consulates and embassies). Althoughnbishinding, the Recommendation

provides guidance to member States in handling sasbs>®

7. Protecting migrant workers: ratification of Ceméion No. 189 enables the countries
of origin to effectively protect the rights of thevorkers abroad. In fact, the Convention
could provide the key to the harmonization of diéf@ countries’ labour legislation,

making it easier to maintain the rights of migrdomestic workers through cooperation

between the sending and receiving countries.

8. Global solidarity: Higher the number of ratificen from countries better the
recognition of the domestic workers right globally.

9. Enshrining rights: Governments change and dégislation changes with them. But
Conventions are binding on States that ratify the@wen if there is a change in
government. Ratification of Convention No. 189 cbuherefore prevent a sudden

worsening of working conditions for domestic workeue to a change in government.

10. Domestic worker organizing: launching a campday ratification is also the best
tool available to workers’ organizations for organg domestic workers and equipping
them with the collective means of demanding thigintful place in the world of work.
Promoting the ratification and application of tlisnvention is the clearest signal that

the unions can send to domestic worké's.

Ypbidem, p.1.
180 |bidem, p.1.
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This landmark convention is sanctum santorm for the entire fraternity of domestic
workers. It has well protected the rights of wosgkand has given very careful attention
towards all the challenges faced by domestic wartké&fomen constitute half of the
workforce of domestic workers hence their rights also well taken care of. It will be
really a great help for the domestic workers of fEggnce this convention will be

retified. Then, they can seek legal remedies addess from the court.

6. CONCLUSIONS

In this decade, the domestic work remains unoffigibacross the globe, characterized

by an extensive level of abuses of the rights edldab work and of the human rights,
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resulting from deprivation and slavery practit¥sDomestic workers are very critical
for the world economy. They help families in penfamg their most basic, physical and
social needs for the young and old. They provide @nd concern for the babies and
old persons, too. While their efforts are mostly gmoticed and unrecognized. The
lives of working couple will be more complex anddbened in the absence of domestic
workers. Despite their important role in societgnuestic workers are always employed
in subhuman conditions. They work behind the dofims,domestic workers personal
policies are beyond their reach and even their eynpént conditions are vague and
their lives depends upon the whims of their empiey® It is mostly invisible, which
made pverty and informal risky situation of worlar fdomestic workers, becomes
affordable. There are many types of employers, sointieem are generous but some are
quite repressive. They force their domestic workersvork for the longer period of

time and even the working condition is made quitesase for them.

The social isolation of domestic workers is amptifin the absence of legal protections
available for the domestic workers. Even when #Hveslare available, domestic workers
do not know how to assert their rights. Howeverpynfactors contribute in worsening
the domestic workers’ work condition starting withe employers’ behaviour, the
workers themselves and the absence of State ackdgmkent and promotion of the
domestic workers rights by any means. Consideriraj Domestic work is largely
practiced by women. It carries the long legacyhaf tlevaluation of women’s labor in
the household®® Considering next that among the total number afrarit workers who
are seeking dignified job, women share in more tBOfb6. However they end up
working in the household as domestic workers, withany consideration of the

crieteria on their skills, experience or educatilmgyree. Besides, being a non-national

181 Most child domestic workers are between 12 anutBome are as young as five or six. The ILO
estimates that

domestic service is the single largest source @@yment for girls under 16 around the world - ardu
90%. ITUC

(2010) Action Guide: Decent work, decent life famakestic workers. http://www.ituccsi.
org/IMG/pdf/ITUC_dwd_AnglaisWEB.pdf, accessed or3D72013.

182 HHome Economics the Invisible and Unregulated Woflomestic Work, available at:
http://www.domesticworkers.org/pdfs/HomeEconomiaglish.pdf accessed on 07/30/2013.

183 Home Economics the Invisible and Unregulated Wofl®omestic Work, available at:
http://www.domesticworkers.org/pdfs/HomeEconomiaglish.pdf accessed on 07/30/2013.
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and being a women domestic work&t,in a state make them exposed to a dual

discrimination and unequal treatméftt.

The exposure of the growing economies to globatisatwhich progresses the
flexibility of the workers, requires them to empldgmestic workers in the household,
hence the demand has increased on the domestiemsptkis can be clearly reflected in
the changing labour force and economy exchangirggadipns, not only between the
region of Asia and the Middle East, but also indpa where the shiffing in the shape
of labour force due to female participation and ¢henging population, pushed to a
need of a dometic worker. The Convention of the th©Ddomestic workers, guarantees
the work related rights to domestic workers andiess the recognition of their rights
equally to all other categories of labour forceth8lgh, the convention has been
adopted not a lot of countries have ratified ittlnei implemented these rights in their
national system¥?° For instance, Egypt has not ratified the ConventibILO No. 189
on the contrary Jordon has ratified it and amentedabour law in compliance with
the convention. Moreover, Jordan has standardised/orking contract of the domestic
workers, working in Jordon. It is a welcome stejiated by Jordon. The same practise
should be replicated to Egyptian Labor Law, toa,dffering legal remedy to domestic
workers in the Egypt. This Convention 189 shoulddbénitely ratified by Egypt since
it includes both civil, political rights and econmmnsocial and cultural rights. The rights
such as access to justice, equality, freedom afcestson, social rights, minimum age
and minimum wage are the combination of both righsnce the ratification of ILO
189 ensures the adherence of human rights law,ncabsence of legal protection the
domestic workers of Egypt are exposed to exploitafrom recruiter and employers
both.

184 SOLIDAR, Domestic Workers: From Modern-Day SlavesyEqual Rights, available at:
http://www.solidar.org/IMG/pdf/h_solidar_briefingothestic_workers.pdf, accessed on 07/30/2013.
18510 (2009) International Migration Paper No.96. idaGallotti: The gender dimension of domestic
work in Western

Europe. http://www.ilo.org/public/english/proteationigrant/download/imp/imp96.pdf, accessed on
07/30/2013.

%9bidem, p.4.
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Numerous institutions and organisations have ackenyed that domestic workers are
vulnerable to human rights violations. The casevbehSiliadin v France'® (App No
73316/01, Judgment of 26 July 2005) of the Europ@anrt of Human Rights is a
ground breaking case for the domestic workers. dgamas found guilty for violating
article 4 of the European Convention on Human Righat prohibits slavery, servitude,
forced and compulsory labour. There was no effectegislation in France for the
working condition of the applicant, which the Codlassified as ‘servitude, forced and
compulsory labour’. This judgment holds lot of inm@mce worldwide because it raised
the awareness about the plight of the domestic everknd provided a guideline to the
countries for amendment in their constitutiéffsBased on above judgement and the
ILO Convention 189 has inspired several countrizamiake some changes in their
national legislations. Here some of the instanagetbeen shown of the adoption of

laws in the national legislation.

Ghana has passed a new Pension Act to improveahsign benefits in general for
workers and inparticular for workers of informabaomy whi have been also included
in that scheme. It is like a provident fund thateqts varying contribution from

members every day, week, month and sedSorAnother step of the Ghana
governmemt that has been taken as a social sesgtigme for the poor and domestic
workers where the National Health Insurance Sch@hihélS) exempted the premium

payment for the poor but their health coverage wastinued:’® The Ghana

government has really contributed a lot for thetdyaetent of the lives of domestic
workers. In 2003, government has fixed the workiogrs for the domestic workers and
in case of working for extra time, these hours nhestgiven paid, and every worker

should have 30 minutes break on a daily basis.laWealso provides for daily rest of

%7Sjliadin v France, App No 73316/01, Judgment of@§ 2005,
http://www.coe.int/t/dghl/monitoring/trafficking/as/echr/SILIADIN_v_FR.pdfaccessed on
07/31/2013.

188 Albin & Mantouvalou, 2012, p.5.

*%SOLIDAR, Domestic Workers: From Modern-Day SlavemEqual Rights, available at:
http://www.solidar.org/IMG/pdf/h_solidar_briefingothestic_workers.pdf

, accessed on 07/30/2013.

19 |bidem, p.5.
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not less than 12 hours (for sleeping and leasurd)aarest period of 48 consecutive

hours every 7 days (week-ertd].

Similar law has been adopted in Brazil, too. Whé&ae has enshrined 16 new
regulations which include the maximum work-day 8isoor 44 hours a week, overtime
needs to be given and 8 % of monthly salry needetdeposited as contingency funds
for domestic workers. These laws are very imporfantwomen because 83 % of
domestic worker is constituted by women. In thespnee of such rights, chances are
less for being exploied by their employEf.Another Latin American country Uruguay
has passed legislation in 2006 that has put allctntry’s workers together and the
formal and informal all of them re equal and haiights. The Paraguay government has
given the health coverage to all the domestic warke the country including with
insurance that covers maternity leave, work acdgjdmealth care, including surgeries
and dental follow up and a compensation amountashan case of non-opayment of
salary. Paraguay government is also imparting dotucéo the domestic workers for
enhancing their educational skills so that they gainbetter jobs in futuré’® Argentina
has made a law that anyone who is working six hoursore as domestic workers are

eligible for social security schemé§’

Based on the above incorporations of legislatiortssthemes for the domestic workers
reccomendato is purposed for Egyptain governmeésé&hchanges will surely bring
better future for domestic workers and it will pie then legal shield, too. The
following are recommendations which can be apptedvomen domestic workers

equally with the labour force in Egypt, it is a&g@rotection which they can use in case

" |bidem, p.5.

2 MDGF, Winning rights for Brazil's domestic worketstp://www.mdgfund.org/story/winning-rights-
brazil-s-domestic-workersccessed on 07/31/2013.

13 MDGF, "We're learning a lot, and the programmeéching us to love ourselves",
http://www.mdgfund.org/story/were-learning-lot-aptbgramme-teaching-us-love-ourselvascessed
on 07/31/2013.

174 SOLIDAR, Domestic Workers: From Modern-Day SlavesyEqual Rights, available at:
http://www.solidar.org/IMG/pdf/h_solidar_briefingothestic_workers.pdf, accessed on 07/30/2013.
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of any related labour dispute, and this is providsdthe new regulations of the
Egyptian Labour law No. of 2003.

Basically there should be an education on the camfpmechanism such as on the
competent judicial authority responsible for loakimto the disputes related to work
and on the available ways for trying to solve tlepdte. However this authority is a
Judicial Committee represented by two judges; gesg| civil servant, and other two
representative members; one of the labour unioth®femployee (in this case of the
domestic workers) and the other of the syndicatthefemployer, committee handles
the legal actions concerning the employment ratatigps instead of regular judicial
court. The decisions of these committee may leabeéaassation court according to the

general rules of Egyptian Lal{?

According to the new Egyptian labour law the d&8c32, 33 and 34 establish that the
regulations of contracts regulating the work relasi between domestic workers and
employers, the contract agreement can be compartbe tJordan labour law, consisting
of: providing a probation period up to three morthrsnew domestic workers, followed
by determined contract period. It also ensuresritjet of the domestic workers to
receive an annual increase of 7% in addition tdrthasic salary’® It limits the
working hours per day up to 8 hours or 48 hoursvpesk. It also protects the right of
domestic workers to have rest for meal time andrtowe hours to be counted
separately and providing not less than twenty faurs rest per week. Furthermore, the
law establishes regulations for ending the contohG domestic worker, by providing

the cases of violation of the regulations of tHmlar law represented in the contract.

Besides, the articles 47 to 55 establish the raffdomestic workers to be allowed by

employers to have annual vacations of twenty orys,dater the first working year, and

175 egal 500, available altttp://www.legal500.com/c/egypt/developments/4a@€cessed on 25/7/2013.
76 The Middle East Library for Economic Services, 200.19- 20, available at:
http://www.egyptlaws.com/labour.htrdccessed on 25/7/2013.
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thirty days after ten successive years of work andhen reaching fifty years ofd’
Furthermore the labour law provides the right omestic workers to have sick leaves
(under doctor prescription). Domestic worker shdudallowed to receive 75% to 85%
of their basic pay with 6 months of sick leave ypear and overtimes are represented by:
35% of normal pay after the 8 basic working hourd during daylight. However the
labour law makes a distinction between the valuethef overtime working hours
furnished during daylight and night time which 8% and 100% during days off and
holidays such as working in the week-end or the datory minimum 24 hours of rest

per week.

The dream of MDG can never be achieved till theetipnoper legal protection is not
given to women domestic workers. As women congtituaximum in totality of the
workforce of domestic workers, their need shouldne#i taken care of. The MDG 2
says universal education for poor but till the tidmmestic workers have access of all
the safety net and social security, it is diffictiiat they would send their children for
education. For them children can work also in d@ormal sector and can contribute
something for the livelihood of the house. Hencartkehildren should be given better
focus by governments that all of them are goings¢bools. The best practise of
Uruguay should be replicated in Egypt. In Uruguayndstic workers are being given
education and training for their better future. TMBG 3 goal of gender equality and
parity in education cannot be achieved till thegiidomestic workers are given legal
patronage. Since most of the women domestic workanse from a very poor family
and in absence of social security schemes theyheaar achieve parity in education.
Similarly other goals of MDG cannot be achievedhaiit the legal protection to
domestic workers. The Convention No 189 must bdiedtfor the betterment of

domestic workers.

Y7 |bidem, p.26, 27 and 28.
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