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Abstract:

This thesis focuses on the recent legislative measures introduced by Hungary
aimed at kin minorities in the neighbouring countries. Considering as relevant the ones
with the largest Hungarian minorities (i.e. Croatia, Romania, Serbia, Slovakia, Slovenia
and Ukraine), the thesis starts by presenting the background to the controversy, looking
at the history, demographics and politics of the relevant states. After introducing the
human rights standards contained in international and national legal instruments for the
protection of minorities, the thesis looks at the reasons behind the enactment of the
laws. To do so the politically dominant concept of Hungarian nation is examined.
Finally, the author looks at the legal and political restrictions these measures face from
the perspective of international law and the reactions of the affected countries,
respectively. The research shows the strong dependency between the measures and the
political conception of the nation, and points out the lack of amelioration of the human
rights situation of ethnic Hungarians in the said countries. The reason given for this is
the little effects produced on them by the measures adopted by Hungary and the
potentially prejudicial nature of the reaction by the home states. The author advocates

for a deeper cooperation between Hungary and the home states.

Keywords: citizenship, ethnic preference, Fundamental Law, home state, human rights,
Hungary, kin state, minorities, nation, Nationality Law, preferential treatment,Status

Law.
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Table of abbreviations

In this thesis the following abbreviations will be used:

CERD
CoE
DAHR

ECHR
ECJ
ECtHR
EU
FCNM
HRC
ICCPR
ICERD

ICESCR
MSZP
TEU
TFEU
UDHR
UN

Committee on the Elimination of Racial Discrimination
Council of Europe

Democratic Alliance of Hungarians in Romania

European Convention on Human Rights

European Court of Justice

European Court of Human Rights

European Union

Framework Convention for the Protection of National Minorities
Human Rights Committee

International Covenant on Civil and Political Rights
International Covenant on the Elimination of All Forms of Racial
Discrimination

International Covenant on Economic, Social and Cultural Rights
Hungarian Socialist Party

Treaty on the European Union

Treaty on the Functioning of the European Union

Universal Declaration of Human Rights

United Nations



Oscar A. Lema Bouza Table of contents

Table of Contents
N ] £ - Uod A S SSPRRPS i
ACKNOWIBAGEMENTS ...ttt neenne e I
Table of abDreVIatioNns. ..o i
TabIe Of CONTENTS ..o ae e iv
I 1 o T 0T 1 o] o OSSR 1
2. Historical, demographic and political approach to minorities in Hungary .......... 3
2.1. The HUNQArian NATION ..........cooiiiiiieiiieeeeee e 4
A o 11 (o] YOS 5
2.3. DEMOGIAPNICS......eciiiiciece e 13
2.3.1. Hungary 13
2.3.2. Other countries 14
2.3.2.1. Romania 15
2.3.2.2. Slovakia 16
2.3.2.3. Serbia 18
2.3.2.4. Croatia,Slovenia and Ukraine 18
2.4. Political repreSentation...........ccccciiieiieiiiiic e 19
2.4.1. Romania 19
2.4.2. Slovakia 20
2.4.3. Serbia 21
2.4.4. Ukraine 22
2.4.5. Croatia and Slovenia 22
3. Legal frameWOIK .........ooiiiiiic e s 24
3.1, NON-AISCHIMINALION ......veiiiiiie e re e 25
3.1.1. International legislation 25
3.1.2. National legislation 33
3.2. Measures for minority ProteCtion............cccuvivieiiiiii e 35
3.2.1. International legislation 35



Oscar A. Lema Bouza Table of contents

3.2.2. National legislation 39

4. The rationale behind the measures recently adopted by Hungary with regards to

the human rights of external Kin MiNOFities...........cccccvive i 45
4.1. Recent measures adopted by Hungary with respect to its external kin
INHNOTTEIES L.ttt e st e e bt ese e s be e beeneesbeesbeeneesreenneenneas 46

4.2. The theoretical foundations of the Hungarian kin minority legal

(010 0] 4 0 (o1 [0 OSSR S PP PR 49
4.2.1. The Hungarian nation 50
4.2.2. Who is Hungarian? 54

4.3. Implications of the Hungarian “nation policy”...............cccooviiiniiiiiniinnne 57

5. Political and legal approach to the recent measures adopted by Hungary and

their impact on the human rights situation of the minorities...........c.c.ccccevveveennen. 59
5.1. The Fundamental Law of HUNGAIrY..........cccooiiiiiiiiiiiecee e 60
5.2. Act on the Hungarian Nationality ..........cccccooiieiiiiiniiecc e 65
5.3. Act on Hungarians Living in Neighbouring Countries (“Status Law”) ....... 71
5.4, CONCIUSION ...ttt ettt bbb e 77
6. Conclusions and POHICY AAVICE ..........ccoiiiiiriiieees e 79
0.1, SUMIMATY ...ttt nneene s 80
B.2. CONCIUSION ...ttt r e 82
6.3, POLICY AQVICE ...ttt saaene s 82
7. BIDHOGrapNy ..o s 84
0 R =TT SO PRTSSSR 84
7.2. Chapters in edited DOOKS..........ccciiiiiieiccc e 86
7.3 ATTICIES .. bttt ee e ne s 87
R I =T OSSO PRRSTPS 92
7.5. Documents from international organisations............c.cccevviiieie i 92
7.5.1. Council of Europe 92
7.5.2. European Union 92
7.5.3. United Nations 93

7.6, CASE LLAW .. .eiiiiiiiiieie ettt ettt ettt r ettt nne e 94



Oscar A. Lema Bouza Table of contents

7.7 WVBDSITES ...ttt e e nreene s 95
7.8 Legal dOCUMENTS ......ocviiicie et sraene s 97

Vi



