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Abstract

On 11th November 2013, the Supreme Court released a new provision to push forward
the online publication of judgments in China. A new website is also set up by the
Supreme Court to post valid judgments of all levels of courts. The provision requires
disclosure of litigants’ names and other personal information, which arose a human
right concern on right to privacy, as well as a debate on balance between public interests
and private interest. This debate is raised again when it comes to further online
distribution of judgments. Therefore, this paper will analyze the conflicted interests, and
looking for manners to deal with the debate and human right concern both on judgment

publication and distribution on the Internet.



Content
Introduction 5

1. Chapter One: Background: a new breakthrough and the processing of reform on

judgment publication. 6
1.1. A new provision and a new website 6
1.2.  Reforming process of judgment e-publication 7

1.2.1. Judgments can be published online: from ‘could’ to ‘shall’ 7
1.2.2.  Content that is allowed to publish online: from ambiguous to concrete 8

1.3.  Attribute of the judicial interpretations and the Provision 2014 10
1.4.  E-publication practice on Judicial Opinions of China 11
1.4.1. The quality of judgments e-publication 11
1.4.2. The efficiency and quantities of judgments e-publication 13

2. Chapter Two: Debates and human right concerns 14

2.1.  Whether and to what extent the personal identifying information can be disclosed when

publishing judgments online? 15
2.1.1.  Definition of personal identifying information 15
2.1.2.  The categories of the personal information in judgments 16
2.1.3. Nature of identifying information 18
2.1.4. A balance between freedom of information and right to privacy 24

2.2.  Whether and to what extent the judgments can be further distributed on the Internet by

a third party? 26
2.2.1.  Judgments e-publication and e-distribution 27
2.2.2. Legitimacy of judgments e-distribution 28
2.2.3. Restrictions and problems on judgments e-distribution 31

2.3.  Normative and non-normative evaluations of judgments 32

3. Chapter 3: Manners to enhance the protection of right to privacy 33

3.1.  For e-publication: withholding personal identifying information 33
3.1.1. Division in US 34
3.1.2. Situation of EU 35

3.2.  For e-distribution: managing it via a new copyright method 36
3.2.1. Diverse copyright manners 36
3.2.2. Australia: a pioneer 37

3.2.3. The possibility of applying CC licenses to judgment e-distribution in China 47
Conclusion 50

Bibliography 51



