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ABSTRACT

Revolts and political changes occurred in Northidsin States in the general context of
the so-called “Arab spring” since the end of 20bdstitutes an opportunity to start a
rethinking about EU democracy promotion activittesried out in North African States
so far. Official documents concerning EU relatiomish its Southern Mediterranean
partners are full of references to “democracy”,rffan rights” and the “rule of law” as
core values to be supported in the framework opeoation with North African States.
But what is the concrete meaning of this EU comraiit? And how declared objectives
have been translated into coherent sub-strategies?

The aim of this thesis is the one of exposing tbledémocracy and human rights policy
towards North African States to an empirical enguhich looks at concrete projects
implemented in Morocco, Egypt, Lybia, Tunisia andgekia under two main
instruments: the European Neighbourhood Policy (E&lRI the European Instrument
for Democracy and Human Rights (EIDHR). The comdinse of qualitative and
quantitative indicators to assess the nature ofodemcy and human rights-related
projects shows that EU patterns of action towardstiN African states have been
chiefly characterized by a sort of “economic firgfiproach under the ENP and by a

rather “gradualist” tendency under the EIDHR.



Introduction: the EU as a norm-exporter to North-African countries?

Revolts and political changes occurred in the Anasld and, in particular, in North
African countries since the end of 2010 have ctutstli an occasion for European
policy makers to renew a reflection about EU exdepolicies carried out in that area so
far. The dynamism and rapidness demonstrated Isethprisings, nevertheless, relies
upon their own force and vitality, thus showing tieed for the EU to maximize its
support to democracy and human rights in Northo&fmi countries by remaining at the
edges of democratization processes.

But the need to rethink about EU external democrpoymotion towards south
Mediterranean countries has to be based on aduilpeehension of theubstanceand
themeaningof EU democracy promotion strategies carried quihle EU so far.

These strategies have to be understood in the fvarkeof the continuous evolution of
the EU way to perceive itself as an internationrabaand, in particular, as a norm-
exporter in its relations with Mediterranean coigr

Since the end of the Cold War, the European Unkd) (has been trying to acquire the
profile of an independent actor in the internatls@ene. The external democracy and
human rights promotion policy has to be consider®gart of that effort and as a sub-
strategy in the framework of EU foreign policy.

The EU has actually been among the first internmafierganisations to mainstream
human rights, fundamental freedoms, democracy la@dule of law into its agreement
with external partnets

Furthermore, since the Nineties, democracy and hunghts promotion as a core
objective of EU external policy has turned to beeopart of EU primary law. Two
different articles of European Treaties make refeeeto democracy and human rights
as core principles on which EU external relationd £ommon Foreign and Security
Policy should be based upon.

! Borzel and Risse, 2005, p.1.



The Treaty on the Functioning of the European U{ibBC), in the framework of the

provisions for development cooperation declares:

Community Policy in this area shall contribute lbe tgeneral objective of developing and
consolidating democracy and the rule of law, andhtt of respecting human rights and
fundamental freedoms (Art. 177, 2).

In the same spirit, the Treaty on the European (i&U) of 1992 restates:

The EU has to define a foreign and common secpiticy covering all areas of foreign
and security policy, the objectives of which shiadl: (...) to develop and consolidate
democracy and the rule of law, and respect for hunghts and fundamental freedoms”
(Art. 11 [1], TEU).

The Union’s action on the international scene shalfuided by the principles which have
inspired its own creation, development and enlagggmand which it seeks to advance in
the wider world: democracy, the rule of law, thavensality and indivisibility of human
rights and fundamental freedoms, respect for hudignity, the principles of equality and
solidarity and respect for the principles of the @RNarter and international law (Art. 2[1]
TEU).

In relations to Mediterranean countries, the preseaf the EU in that area was
reaffirmed in the 2003 European Security Strategyere Member States identified as

an objective of EU external policy:

a particular contribution to stability and good gavance in our immediate neighbourhood
to promote a ring of well-governed countries to Hast of the European Union and on the
borders of the Mediterranean”

% See, for example, European CommissiBarcelona Declaration adopted at the Euro-Mediterean
Conference27-28 November 1995; European Commissom,ope and the Mediterranean: Towards a
Closer Partnership. An Overview over the Barceldacess 2002; European Commissiokyider
Europe — Neighbourhood: A New Framework for relasiavith our Eastern and Southern Neighbours
COM (2003), 104, 2003; European Commissibatopean Neighbourhood Policy. Strategy PagsdM
(2004), 373, 2004; Council of the European UniBnSecure Europea in a Better World. European
Security Strategyadopted at the European Council on 12 Decemb@8;2CGouncil of the European
Union, Regulation laying down General Provisions Estabitisha European Neighbourhood and



Official document® containing provisions for EU external action todsaNorth African
States are full of references to general principlesh as “democracy”, “human rights”,
“fundamental freedoms”, “rule of la#” The EU thus shows a deep commitment to the
attempt of transposing its internal democratic tdgnnto its relations with Southern
Mediterranean partners. The underlying idea is ¢hdhoritarian countries could and
should be refashioned on the basis of EU modebefdl democracy and welfare state.
What it is not always specified is tkkententof these labels, namely the kind of norms
that the EU seeks to export.

The first objective of this thesis is thus to ursiend the deep meaning of these
concepts by exposing EU official discourse to arpieical enquiry, assuming the EU
policy towards North African Countries as a caselgt

This work of “deconstruction” of EU discourse witle the necessary basis of a
comparison between EU self-representation as a-eapuarter towards the Southern
Mediterranean States and the effective actionsiechrout in this area to support
democracy and human rights.

An attentive analysis of EU instruments appliedNorth African Countries -with
particular focus on Algeria, Egypt and Morocco &g tmain beneficiaries of EU
external assistance in this area- should shed it bn the actual substance of
democracy and human rights promotion in the SouathBfediterranean area.
Furthermore, the empirical analysis will help wetiifie coherence between EU claim to
act as an exporter of values in the MediterraneahEl) demonstrated priorities in the
area.

The coherence-assessment will therefore be basédeocontribution that EU actions

are likely to bring to declared objectives.

Partnership InstrumentRegulation No. 1638/06, 2006; Council of the Euayp&nion, Strenghtening
ghe European Neighbourhood Polid@residency Progress Report 1874/07, 2007.

Idem.
* The concept of “Rule of Law” assumes different nirgs in relation to different contexts and arefis o
EU policy. As regard to EU relations with its inr@ircle of member states, the concept of “Rule afvl
has been developed through the European Courtsifcdis case law. A second meaning is the one
concerning EU relations with new member states thedt accession and which has been formulated
mainly by the European Commission in the mid NieetiNevertheless, for the purposes of this thess,
refer here to the meaning of “rule of law” in itsternal dimension, how it has been formulated ey th
European Commission as regards external relatioogperation, aid and trade and by the European
Council and by the Secretariat in relation to ofleeeign policy measures.



As regards the first issue, that is EU self-repnesgt@n, recourse to primary sources
such as EU official documents will enable a deepederstanding of how the EU
speaks about itself and how it perceives its rofel abjectives in southern
Mediterranean area. It will also help to clarify Ediéa ofwhich aspect®f democracy
are to be exported as well as to what extent demogciand human rights are
theoretically perceived as objectivper seor asmeansto pursue other interests,
priorities and needs related to Mediterranean cast

This idealist conception of the EU as a democraoynpter will then be interpreted and
evaluated in the light of effective actions carrmd by the EU towards North African
states between 2007 and 2010 as a case studyanmogs that will be considered are
the ones taking place in the framework of thematid geographic instruments that
cover North-African countries: the European Instemtinfor Democracy and Human
Rights (EIDHR) and the ENP (European NeighbourhBoticy). The 2007-2010 laps
of time has been chosen as the most appropriatedpeir reference in order to have a
more meaningful understanding of recent trends Uhexternal action towards North
African states in the period immediately precedingernal revolts for democratic
change. Furthermore, that lapse of time can beiders as a common denominator
that allows a comparative approach, being applecabl all North African countries
some of which where not targeted by the ENP be206 .

For the chosen period of time, the countries betantp North African area (Morocco,
Algeria, Tunisia, Lybia and Egypt) were scoring tqupoorly with regard to political
rights and civil liberties. Comparing available alabn each country provided by
Freedom House, any progress had been made fromt@@WA0, the average scores for
all countries being quite low (between 5 and 7dolitical rights and between 4 and 7

for civil libertiesf. Moreover, with the exception of Morocco, definas “partially

® Freedom House’s evaluation attributes an annwaiksto every country of the world on the basisvag t
issues: political rights (electoral process, lewélpluralism and political participation, governnien
functioning) and civil liberties (freedom of expsé&m, of opinion, of association and organizatinte of
law, personal autonomy, and individual rights). ®eere ranges from 1 to 10 (where 1 indicates the
maximum level of freedom, while 10 the minimum)ofr the averages of these two evaluations, it
results a score that classifies the country in oh¢he following categories: Free (from 1,0 to 2,5)



free”, the rest of the southern Mediterranean awemt(Algeria, Tunisia, Egypt and
Lybia) are given the status of “not-frée”

One of the most comprehensive concept of demogsaitye one provided by Dahl, who
assumes that: “A key characteristic of democracthés continuing responsiveness of
the government to the preferences of its citizearsidered as political equals”

In its view, the responsiveness has to be trartslatetwo crucial elements to be
provided by the political regime: the public cotéd®n and the right to participate.

As prerequisites for these two conditions to exizhl identifies eight institutional
guarantees: the freedom to join and to form anrorgdion, the freedom of expression,
the right to vote, the presence of alternative sesiof information, the right of political
leaders to compete for support, equal eligibilday public office, free and fair elections,
institutions aimed at making government policiepataling on votes and other
expressions of prefererfce

Considering Dahl's minimal criteria for a regime lbe democratic, - none of North
African countries can qualify as electoral demo@&sc

Even though dealing with all North-African coungrias if they where an uniform bloc
would constitute an excessive simplification, somdemocratic shortcomings are
attributable, to different extents, to all Northrigan political regimes.

The most significant features that leave theseestatvay from a democratic model of
governance concern mainly the concentration of pamvihe monarchy (Morocco) or in
the Presidency (Algeria, Tunisia, Lybia and Egypdmetimes worsened by prolonged
states of emergency (as in the case of Algeriad. jdrty system appears as fragmented
in all North African countries and this situatioa complicated by the reiterated
exclusion of political parties critical against tnarchy from the political process (as

in Egypt through restrictions on the licensing ofifical parties) and, in general, by the

Partially free (from 3 to 5); Almost free (from 8 5) and Free (from 5,5 to 7). Further details atiois
methodology at: www.freedomhouse.com.

® Freedom Housédsreedom in the worldavailable ahttp://www.freedomhouse.org/

"DahlR., 1971, p. 1.

" On different definitions of democracy see Friekyit950, pp.157-158; Schumpter, 1954, p.279; Lipset
1959, p. 71; von Hayek, 1960, p. 132; Popper, 196679; Dahl, 1991 and 2000; May, 1978, p. 1;
Huntington, 1991, pp. 29-30; Schmitter e Karl, 198930; Przeworsky A., Alvarez M., Cheibub J.A. and
Limongi F., 2000; Cunningham, 2002; O’'Donnell, 200733.

8 Dahl R., 1971, pp. 2-5.
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weakness of opposition parties that have almostai® in the formation of public
policy.

As regards civil rights, the restriction of the empéndent press in law and in practice
and the state monopoly over broadcast media aedysane of the most problematic
aspect of the lack of freedom of expression, ad althe state’s influence over all
privately owned publications through its monopotyminting and distributioh

The media environment is thus deeply put in dargera vast array of legal and
political reactions that have an undoubted chillifgct on the expression of dissgnt
Certainly, these democratic shortcomings and hunggms violations assume different
levels of gravity in different countries, rangingorh lighter forms of pressure in
Morocco to the extreme situation of physical viaerexperienced by journalists in
Tunisia in 2008".

Other issues contributing to hinder democratic diteon and better performance in
respecting human rights, is linked to the intolemagainst religious minorities (present
in different degrees depending on the country) tanithe scarce respect for freedom of
association (sometimes heavy restricted as in dse of Egypt, or subject to controls
about the pro-government nature of the organiza®rs the case of Tunisia).

The dependence of the judiciary from the execytimeer and its use as a political arm
against the opposition, together with high levdlsarruption and the military influence
in politics, constitute other elements negativdfeaing the potential opening of North

African political systems.

Even though the concept of “democraagsistancé is not a mainstream in EU
discourse, the idea of the “promotion of humantsgind democracy” has turned to be
one of the most reiterated objectives of EU sgif-@sentation as an international actor

in the last decades.

° Egypt is one striking example of this tendencymdd by the authoritarian regime.
1% Freedom Housdsreedom in the worldavailable ahttp://www.freedomhouse.org/
11 |

Ibidem.
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Democracy promotion is commonly defined as “the sidrall efforts by external actors
targeted on changing the patterns of political pedel decision-making in a given state
to the effect that they satisfy minimal criteriadgfmocratic ordef*?,

The European Union has a wide range of instrumagnts disposal in order to promote
democratic principles in its external relations.nf@oof them belong to traditional
diplomacy such as declarations and demarches assvedsolutions and interventions
in the United Nations framework. Cooperation andisiance programmes, together
with political dialogues, constitute other tools tine context of human rights and
democracy promotion policies.

This research will be mainly aimed at analyzing shecalled “positive” instruments of
democracy and human rights promotion, namely pt®jaod programmes conceived in
order to support individual actors by means ofangisuch as economic assistance and
support to civil society organizations. Among thésels, political conditionality can
also assume a “positive” form, where advantages lakfits are attributed to the
partner of an Association Agreement as long asulfillé economic or political
conditions and makes progress in the implementatfqsre-defined priority reforntd
Different from “negative conditionality”, where th@m is to alter the behavior of an
actor by mean of pressure or threats, the posimeelel of conditionality relies on
recompenses such as diplomatic recognition or enanaid in retour for conformity to

certain political standards.

The EU has evidently devoted increasing importaocBorth African countries in its
foreign policy considerations: as part of its “GdblMediterranean Policy”, the EU
signed cooperation agreements with Algeria, Tunidfmrocco (1976) and Egypt
(1977}

The launching of the European Mediterranean Patm@r(EMP) marked a significant

leap forward including political issues along wabonomic provisions. This new trend

2\/on Eike, 2007, p.17.

'3 On positive conditionality, see Smith, 1998, pp3274.

4 Apart from North African states, the Global Medismean Policy was also targeting Israel, Lebanon,
Jordan, Syria, Greece, Turkey, Malta and Cyprus.
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was the result of new security challenges in thetlson Mediterranean arisen after the
Cold Warr.

Conceived in the framework of the 1995 Barcelonacfss, the EMP introduced
“‘democracy” as one of the fundamental principles thie partnership with
Mediterranean countri&s Together with financial and economic cooperatamd
socio-cultural issues, a third basket was identi@d it was meant to cover political
stability and security issues. In the context & tatter, human rights, democracy and
the rule of law were to be considered as essemtiplisites for the establishment of a
common area of peace and stability.

Participants to EMP ambitiously undertook to:

“(...) develop the rule of law and democracy in thmititical system; respect human rights
and fundamental freedoms and guarantee the eféetdiyitimate exercise of such rights
and freedoms, including freedom of expression, doee of association, freedom of
thought, conscience and religion (...); exchangermfdions on matters relating to human
rights, fundamental freedoms, racism and xenophof@iapect and ensure respect for
diversity and pluralism in their societies, prométderance between different groups in

society and combat manifestations of intoleraneeism and xenophobia (...)"16.

Political goals were meant to be implemented andnited through the Mediterranean
Development Assistance (MEDA). This implied the pittan of the Copenhagen

criteria as principles of reference to assess ®onthlediterranean partners’ behavior in
relation to democracy and human ridfitsa channel of political dialogue was thus

established under Association Agreements with Tarfls995), Morocco (1996), Egypt

'3 The twelve Mediterranean non-member partners wigeria, Cyprus, Egypt, Israel, Jordan, Lebanon,
Malta, Morocco, the Palestinian Authority, Syriajiisia and Turkey.

'® European CommissioBarcelona Declarationcit., 2005.

" Established during the 1993 Copenhagen Europeandilpthese criteria constitute the objectived tha
associated countries in Central and Eastern Euragédo achieve in order to obtain the EU membership
1) Stability of institutions guaranteeing democrathe rule of law, human rights, and respect fad an
protection of minorities; 2) the existence of adiioning market economy as well as the capacitojoe
with competitive pressure and market forces withim Union; 3) the ability to take on the obligasoof
membership including the adherence to the aimslitigal, economic and monetary union.

Further informations available at the “enlargemeséction of the European Commission website
(http://ec.europa.eu/enlargement/index_en)htm

13



(2001) and Algeria (2002). But the shift from pichtl dialogue to effective results was
quite narrow, in spite of high expectations raibgdhe Barcelona Procegs

The European Neighbourhood Policy (ENP), launched2004, was meant to
complement the EMP instrument as a reaction to geapolitical realities faced by EU
in the context of its eastern enlargement prdéeétsindeed offered closer economic
and institutional integration with the EU to couesr “in return for concrete progress
demonstrating shared values and effective impleatient of political, economic and
institutional reforms” with the declared aim to ‘&ate neighbouring countries to share
the benefits of EU enlargement in terms of stahiecurity and well-being®. Among
other key priorities of cooperation, the ENP stessshe importance of a political
dialogue based on principles of liberty, democramspect for human rights and

fundamental freedoms as shared values.

The Union is founded on the values of respect famé&n dignity, liberty, democracy,
equality, the rule of law and respect for humarhtsg These values are common to the
Member states in a society of pluralism, tolerangestice, solidarity and non
discrimination. The Union’s aim is to promote peaite values and the well-being of its
people. In its relations with the wider world, itm& at upholding and promoting these
values. (...) The EU wishes to see reinforced, ctedilnd sustained commitment towards
democracy, the rule of law, respect for human gg@irtd progress towards the development

of a market econony;

This two geographical instruments of cooperatiod palitical dialogue with southern
Mediterranean countries constitute the frameworkwinch EU started defining its
declared profile of a “norm exporter”, making direeference to democracy, human
rights, fundamental freedoms, rule of law, goodegoance, sustainable development

and solidarity as policy objectives.

'8 Gillespie and Withehead, 2002; Borzel and Ris6852

19 For further details about the history of EU Meriamean Policy, see Gomez, 2003.
20 European Commission, COM (2004), 373, 2004.

?! Ibidem.
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More directly aimed at addressing democratic carg&ras the European Initiative for
Democracy and Human Rights as a comprehensive strategy “in support of
democratisation, the strengthening of the ruleawf &nd the development of a pluralist
and democratic civil societ§® The European Instrument for Democracy and Human
Rights (EIDHR), conceived with the main purposepodmoting the rule of law and
human rights worldwide, replaced the previous atite and it is based on an even
stronger recognition of the civil society as a laeyor in the democratisation process.
Civil society organizations, in this perspectivarns to be the main responsible of
EIDHR implementation, thus keeping the “local ovaiep” of political processes as the
main foundation of democracy and human rights ptandcstrategy in third countries.

Work with, for and through civil society organizais will give the response strategy its
critical profile. It will, on the one hand, promothe kind of open society, which civil
society requires in order to thrive and, on theeothand, will support civil society in
becoming an effective force for dialogue and refoeming on the role of men, women and

children as individuals with the power, capacityl avill to create developmetit

In order to evaluate the coherence between thehEtdnic and concrete actions pursued
through geographical and thematic instruments, taobeualitative and quantitative
indicators will be used. As afualitative indicators, the empirical analysis will look at
dimensions such as: EU diagnosis on North Africanintries’ political situation,
political and social issues on which EU has acyuaiéd to exert influence, categories
used to describe programmes, eventual coercivasfaasstruments applied, directness
and intensity of EU actions and programmes, naturé nationality of beneficiary
actors, top-down or bottom-up model of supportedas.

As far asquantitativemeasures are concerned, EU budget attributed tth Mdrican
area, single allocations of funds to each countrny 80 each sector in the Southern-
Mediterranean area, number of implemented projacgach country, number of times

22 The legal basis of the European Initiative for Derasy and Human Rights was provided by two
regulations: 1) the Council of the European UniRagulation N° 975/1999 of 29 April 1999; 2) Council
of the European Union, Regulation N° 976/1999 ofAp@il 1999.

23 Council of the European Union, Regulation n° 9964

24 EIDHR, Strategy Paper 2007-2010, art 17.
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conditionality has actually been applied, are iathes that will be used to evaluate EU
democracy and human rights promotion strategy.

The cross-analysis of these dimensions should atloawing some conclusions by

answering the following questions: which have beenfar the main features of EU

approach to democracy promotion towards South-Medibhean partners? To what
extent are EU democracy and human rights promaations coherent with EU claim

to act as an exporter of norms and values? Anduwphiat point has EU differentiated

its framework of action depending to different ctries’ needs? Have human rights and

democracy considerations actually prevailed ovieemninterests and concerns?

For the purpose of including the empirical analysis. more complete theoretical and
critical framework, the use of primary sources (Bdd local NGOs documents,
databases and archives) will be completed with gfatte vast literature existing on the
subject of EU relations with Arab States and, irtipalar, with southern-Mediterranean
partners. A wide set of data on which the anallgas been built upon will be provided
in final Annexes.

The objective of this analysis will not be the ooé evaluating the results or
effectiveness of EU approach to democracy promdbtwrards North African countries,
which would be beyond the scope of this thesis. pbgose is rather the one of
understanding the nature of that action, the Ibgiind it and its coherence compared
to declared principles, objectives and priorities.

The importance of strengthening the consistencythef EU action towards North
African states is, first of all, an objective thduld positively affect EU credibility and
legitimacy as an exporter of democratic values andgeneral, as a global actor on the
international scene.

It is bearing in mind this crucial aim that constiue criticism and critical
understanding of the past should serve as a basthdofuture re-thinking of EU

patterns of action.
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Chapter 1 — The European Neighbourhood Policy: Whike role for
democracy and human rights?

1.1 Introduction: the European Neighbourhood Policy as a multi-sectors

strategy to face new challenges

1.1.1 The historical context
The European Neighbourhood Policy, conceived in42@® “enable neighbouring
countries to share the benefits of EU enlargemerteims of stability, security and

well-being®®

, was meant to constitute a new and complementaligypframework in
response to challenges posed by the enlargemesgg®.0

In a broader perspective, the ENP is to be intéedreas part of the progressive
extension of EU democracy and human rights conctornthe Mediterranean Area,
which started with the establishment of the Europ&&editerranean Partnership in
1995.

While the end of the Cold War fostered EU commitmen democracy promotion
towards ACP countries, Central and Eastern EuropeLatin America during the late
1980s and the early 1990s, the Mediterranean Pobeyinued to be impermeable to
democratic priorities. The Barcelona Declaratiomsthmarked a meaningful leap
forward in the sense that it brought EU Mediterean®olicy into line with other areas
of EU external policy by requiring to its signa&sito make commitment to principles
of political pluralism. Even tough this new approastill appeared quite narrow,
political provisions being quite nebulous diffedgritrom the ones related to economic
liberalization, the inclusion of the Mediterrandaasin within the democracy promotion
agenda represented an important historic chandeasit from the point of view of EU

declared objectives.

%5 European Commission, COM (2004), 373, 2004.
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The development of the ENP as a new policy framkwlaus represented a further step
in that direction. It was, first of all, an attemtptface political dilemmas raised by the
enlargement of the EU from 15 to 25 member stagspecially as regards new
neighbours. The principles of this new policy, whiwas meant to offer a partial
integration as a “compensatiéi”to countries without accession perspectives, are
enshrined in a general strategy paper which seimas objectives of the ENP, the
strengthening of stability, security and well-beifigr EU member states and
neighbouring countries and the prevention of newiddig lines between the enlarged
EU and its neighbout§

In this perspective, the ENP was not meant to oepfaevious frameworks, but rather
as a tool to complement and strengthen them taeaddrew challenges by introducing a
stronger bilateral dimension to be layered on tojhe regional one.

Even though Mediterranean countries are not offaredccession perspective, the ENP
foresees a sort of conditional integration, basedhe idea that neighbour countries
should receive benefit from closer integration wiltle EU in retour for concrete steps
towards political, economic and institutional refsf®. Within this general framework,
bilateral action plans establish objectives anarraef priorities to be agreed with the
partner. As the ENP was meant to be based on fa feundations provided by the

EMP, Association Agreements continued to be attre of its mechanisms.

1.1.2 The political dialogue within the ENP
In spite of the fact that the ENP has been developere on economic and security
matters, political issues are not absent from thlengulti-sector cooperation with its
neighbours. Political dialogue on democracy, humgints and rule of law is envisaged
as part of the ENP cooperation as is the casector@nic development and cooperation
on justice and human affairs.
In ENP official documents, indeed, the EU restatesommitment to human dignity,

liberty, democracy, equality, the rule of law anghtan rights as shared values to be

% Borzel and Risse, 2005, p.3.
" European Commission, 2004, COM (2004), 373.
8 European Commission, 2003, COM (2003), 104.
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uphold in EU relations with its Mediterranean ndigte”. In this framework, financial
assistance programmes to political, legal and aditnative reforms is envisaged. This
partnership can thus be considered as one of Hualka “positive instruments” for
democracy promotion.

Positive instruments are to be considered as spewibjects or broader programmes
supporting relevant actors, groups, institutionsnoore generally, social developments
in a targeted stal® This form of support to third authoritarian cotes can assume
different forms, ranging from financial assistanegchange of know how, training
programmes and support to reform of state instiigtiwhich somehow are meant to
promote core political principles and norms of Bi¢P strategy.

In this context, ENP Action Plans constitute thenitug point for the translation of ENP
objectives into concrete priorities, tailored offetient political and social needs of each
country. To this aim, they establish priorities &mtions to be agreed upon between the
EU and each partner state bilaterally. Action Plamshe ENP framework, have been
signed with Egypt, Morocco, and Tunisia.

The articulation of general objectives in spec#igb-strategies should be based, as
declared by the EU itself, on the principles ofnjoiownership and bilateral
differentiatiori”. To put it otherwise, the establishment of refquriorities has to be
done though a consensual process involving EU aednkighbour partner without
impositions from any side. Furthermore, accordionglifferent levels of ambition and
commitment, a logic of meritocracy is introducedonder to differentiate attitudes and
policies to be pursued towards different partffers

In practice Action Plans agreed with southern Maditnean countries appear quite
similar and standardized in relation to politicelldgue and reform provisions.

The comparison between Action Plans for MoroccoydEgand Tunisia are quite
significant in this regard. In Action Plans for Maco and Tunisia, the Introduction
reminds that the “EU Neighbourhood policy sets diob$ goals based on the mutually

recognized acceptance of common values such ascdaoyo the rule of law, good

2 1dem.

% Eike, 2007, p.23.

%1 European Commission, COM (2004), 373, p. 8.
%2 Del Sarto and Schumacher, 2005, p.10.
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governance, the respect for human rights, markeharuics, free trade, sustainable
development, poverty alleviation and the strengtigerof political, economic, social
and institutional reforms®.

Among priority actions, both the Action Plan for Maco and the one for Tunisia
emphasize the need to pursue legislative refornastanapply international human
rights provision¥' as well as the consolidation of reforms which gnéee democracy
and the rule of law and the enhancement of politdic@ogue in the area of democracy
and human rights.

As far as Morocco is concerned, provisions regardiemocracy and the rule of law as
well as human rights and fundamental freedoms anéamed under the volet “political
dialogue and reforms”. The EU declared strategiate the “democratic needs” of the
kingdom of Morocco places the emphasis on the dmlamn of the administrative
bodies responsible for respecting democracy andukeof law, together with efforts to
facilitate access to justice and the law and tgeaoate in tackling corruption.

On the other hand, human rights and fundamentadtmms are to be promoted,
according to EU approach, through implementation imternational standards,
especially with regard to freedom of expression assbciation and rights of women
and children. Provisions in this regards are vaanaedo not specify timeframes, actors,
budget and measurable criteria for the evaluatiopr@gresses. Objectives and actions
are just classified depending on their short or iomadterm nature, thus resulting in a
vagueness that has been underscored by the EurBpelgament itself when it stresses
that “human rights clauses implementation mechasiseed to be included in the next
generation accords that will be signed betweenBUeand countries in the southern

Mediterranean regiof®.

The same kind of approach is reflected in EU dedapriorities in Tunisia. Political

dialogue and reforms, in EU perspective, shoulcdibged at strengthening institutions

3 ENP, EU/Tunisia Action Plan and EU/Morocco ActionPlan, available at
http://ec.europa.eu/world/enp/documents_en.htm

% European Parliament, Resolution of 15 Novembe72@007/2088 [INI]).
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which guarantee democracy and the rule of law, @aieing the independence and
efficiency of the judiciary with particular focusm @amproving prison conditions.

Apart from democracy and the rule of law, respectifuman rights and fundamental
freedoms constitute another key priority in EU disse about Tunisia. Concrete
actions, as declared by the EU, should be aimeshl@ncing respect for human rights
and fundamental freedoms pursuant to internatic@iventions, with particular
attention to the freedom of association, freedomexgiression and media pluralism, as
well as women and children’s rights.

In the same spirit, in the Action Plan for Egypbe tstrengthening of institutions
responsible of fostering democracy and the ruldaof is considered as one of the
priorities to be pursued in the framework of EU-Rgyelations. Promotion and
protection of human rights appear as another pyi@s regard to dialogue between
cultures, fight against discrimination, racism amhophobia. Actions foreseen on this
field are similar to the ones envisaged for Tunem Morocco: the enhancement of
institutions entrusted with strengthening democrand the rule of law and the
improvement of administration efficiency and prissmmditions.

Notwithstanding the vagueness of some provisidms,BU declared approach to these
three North African counties is rather clear intaer aspects.

A rather strong emphasis is put on civil societydte and responsibility in fostering
political change and contributing to democratiaisition.

In the Tunisian and Egyptian case, EU stressesie¢kd to encourage the participation
of all groups of society in political life and satprogress as well as to support political
parties in order to strengthen their involvementtive democratic process. The
importance of assisting political parties is algessed in the Moroccan case, where the
attention is focused on the “development of theulagry framework governing
political parties®®.

Under the framework of political dialogue and refgrin the area of democracy and the
rule of law, great emphasis is given to administeateforms, especially with the view

of encouraging greater transparency, accountalaifity contestability. Decentralisation

% ENP, EU/Morocco Action Plan, paragraph 2.1 on ktipal dialogue and reforms », available at
http://trade.ec.europa.eu/doclib/docs/2006/maratiétc 127912.pdf.
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and enhancement of the powers of local authordies particularly stressed in the
Moroccan and Egyptian cases as processes heedsatkinto encourage democracy and
the rule of law.

An even deeper attention is attributed to the clihstion of independence and
effectiveness of justice administration. In the &bproach, the strengthening of judicial
procedures efficiency and the improvement of prisonditions are thus considered as
priorities falling under the label of “democracydathe rule of law”, as part of an
auspicated justice reform in the three countries.

Other common features of EU approach to Egypt, Moyand Tunisia concern actions
foreseen in the area of “human rights and fundaahdrtedoms”. Great attention is
attributed to the rights of women and children amdhe promotion of their role in
social and economic progress as well as to freedbrassociation and expression,
whereas political rights are given less emphasidadation Plans for each of the three
countries.

In the cases of Algeria and Lybia, Action PlanshwiEU have not been signed.
Nevertheless, both of these countries are eligiilder the European Neighbourhood
and Partnership Instruméhtand thus EU priorities can be equally gatherednfro
Strategy Papers agreed with the respective govensmehese documents mention the
role of democracy and human rights among otherctibgs of EU cooperation with
both Algeria and Lybia. In this regard, politicaforms in the areas of democracy and
human rights are considered as priorities of fingrassistance in Algeria even though
the focus is overwhelmingly concentrated on the enodation of the judicial system
and on the fighting against corruption.

In the Libyan case, EU approach appears much matgiots, as reference to
democracy and human rights is just mentioned ufcleiss cutting issues” and after
specifying that “there is a need to build trust @ndear political understanding before

launching more ambitious cooperation projects Witlya in this domain®.

% ENPI, Lybia Strategy Paper and National IndicatRengramme 2011-2013, p. 20, available at
http://ec.europa.eu/world/enp/documents_en.htm#1
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This synthetic overview of common aspects and sesfdEU approach to democracy
and human rights promotion in North African couegriwhich are part of the ENP is of
the utmost importance in order to understand thereaf EU discourse in its relations
with southern Mediterranean countries. A deep wstdading of declared priorities and
objectives, indeed, is necessary in order to coepghat discourse with effective
actions. This work of deconstruction, which is paifrtthe purpose of this thesis, will
help identify the substance of EU external humats policy in the North-African

area as well as the coherence of EU policies watiladed strategies and objectives.

1.2 Effective actions: a narrow space for democracgnd human rights.

The analysis of EU declared objectives will nowseais a basis in order to evaluate the
coherence of concrete actions pursued by the Eld¢ruthe ENP framework between
2007 and 2010 (with the exception of Lybia, wheyme form of cooperation under the
ENPI financial instrument has only started in 2011)

For the purposes of this thesis we will here loblp@sitive instruments of economic
assistance, which are provided by the ENPI findricistrument®, associated to the
implementation of the European Neighbourhood Padigjgctives.

The intensity and deepness of EU action in prongodemocracy and human rights
under the ENP instrument is certainly limited bessaof the consensual nature of the
Neighbourhood Instrument. Objectives, prioritiesdgget and programmes under the
Neighbourhood Policy, indeed, have to meet the exanef the recipient country and
that makes unlikely the implementation of projesgsously affecting the distribution of
powers. Nevertheless, an overview of the naturesistence and substance of
implemented projects is still useful in order taifyethe actual meaning of the EU
external cooperation on political matters and EUlingness to exert its leverage in
order to promote more audacious reforms in Morodsgeria, Tunisia, Egypt and

Libya.

% Until 20086, financial assistance to Mediterraneanntries which are part of the ENP was provided by
the MEDA instrument. As of January 2007, the EN& became the new budgetary roof, established by
the Council of the European Union, Regulation N638/2006 of 24 October 2006.
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1.2.1 The cases of Morocco and Egypt: reforming jigtice system to
consolidate the rule of law and the democratisapoocess.
In the Moroccan case, coherently with the “neectomote better governance, the
promotion and improved protection of human rightd ¢he democratisation under way
in the country®® , governance and human rights are one of five e@jon priorities
identified by EU in the framework of financial caaptior™.
In the 2004 Country Report on Morocco, the EU idms the most problematic
political issues characterizing the Moroccan kingdostressing the excessive
concentration of powers in the hands of the kihg, ltlurred separation of powers, the
poor administrative capacity and high rates of wotion as the main causes of the
country’s economic backwardness, the uneven impiéatien of legislation concerning
human rights and fundamental freedoms, the linoitetistill existing on freedom of
association and expression and the low femaleqggaation in politics.
But how this awareness has been effectively tréalanto concrete actions? Which
actors have benefited from EU support and finarasaistance and which issues have
been addressed? And to what extent democraticsssaee gained an independent
profile, important as the one attributed to othgnsorities of the cooperation
framework?
Out of 654 million euro allocated to Morocco forethperiod 2007-2010, the
“governance/human rights priority” is attributecetbum of 28 million euro, being the
4,28% of the total budget attributed to Morocco emthe European Neighbourhood
Policy (see annex Iiff.
In order to simplify this analysis, here we willsjulook at objectives and effective
measures that in EU discourse fall under the labéljood governance, democracy,
human rights”. The reality of assistance and coatp@r programmes is certainly more
complex, considering the existence of policies fallynfalling under other categories

even though they could affect the democracy and amumghts situation of an

40 ENPI, Morocco, Strategy Paper 2007-2013, available at
http://ec.europa.eu/world/enp/documents_en.htm#1

1 Other priorities indentified by the Strategy Papen7-2013 for Morocco are: development of social
policies, economic modernization, institutional gog, environmental protection.

“2 ENPI, Morocco, 2007 - 2010 National Indicative dtmmme, available at
http://ec.europa.eu/world/enp/documents_en.htm#1.
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authoritarian regime in an indirect wayDespite of this limit, the analysis of what is
formally categorized as “human rights and democha@motion” policy turns to be
useful to facilitate a comparative perspective amttave an understanding of EU less
indirect forms of assistance. Furthermore, theahof adopting EU use of categories is
meant to help a better overview of EU discoursisilf, which is one of the objectives
of this analysis.

In the case of Morocco, financial assistance dyealated to the “governance and
human rights priority” envisages two main actiomgasures to support the Ministry of
Justice and support for the implementation of teeommendations issued by the
Fairness and Reconciliation Commissitmstance de Equité et RéconciliatjidER)™,

The support to the Ministry of Justice, accountimg20 million out of 28 allocated for
governance and human rights priorities, has be#ukated into two main components:
the modernisation of the prison system and thenitrgi of court staff dealing with
minors and families.

As for the first component, the objective of impray the performance of the prison
system and the condition of detention is supposethet achieved through training
programmes, reintegration and the protection ofgmer’s rights, staff training and
modernisation of prison administration. On the otside, the training of court staff is
considered as an issue favouring the improvemetiiebverall legal system through
training of judges and administrators and supportdmily courts.

Together with this strong focus on the reform @ phdicial system as an unavoidable
component of the rule of law, EU approach towarasddco stresses the importance of

memory and reparations for past abuses as paftteoflémocratisation process. The

3 This can be the case of EU cooperation in theaoenvironmental or agricultural sector, indirgctl
affecting economic, social and cultural rights aheéyefore, human rights in a broader sense.

* The Fairness and Reconciliation Commission is rmaependent body established by the King
Mohamed VI with the following three tasks: 1) cfarthe truth about human rights abuses, especially
forced disappearances and arbitrary detentionspétied between 1956 and 1999 during the reign ®f hi
father, King Hassan IlI; 2) Explain the context bése violations by clarifying their institutionalocio-
economical, political, judicial and legal causethva view to avoid that they will be repeated; B3gerve
memories as form of reparation and education inesiship.

The mandate of this commission included also tleparation of a final report about these violatiand
the establishment of forms of compensation andregipa for the victims of abuses (the final reploat
been presented on November 2005).

% ENPI, Morocco, 2007 - 2010 National Indicative dtammme, available at
http://ec.europa.eu/world/enp/documents_en.htm#1.
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support to the Fairness and Reconciliation Comimisswhich is provided with 8
million euro to pursue its activities, is thus me#m underpin the overall process of
democratic transition by helping the commissioday out its activities of preserving
memorie&®. To this aim, the EU foresees as expected resths: creation of a
Moroccan Institute of Contemporary History, the rpogion of a modern policy on
public and private archive, the creation of a nalohistory museum aimed at
publicizing progresses in national historical resg.

Furthermore, in the framework of ENP cooperatiothwi#lorocco, a sub-committee on
“democratisation, human rights and governance’lieen established as a unique case
of institutionalized political dialogue in North Afan countries. It thus represents an
important evaluation mechanism, which is meantdseas progresses and verify the
existence of political and legal obstacles reldatedhe rule of law, democracy, good
governance, the adoption at the national levelntérnational conventions on human
rights and the strengthening of institutional adchanistrative capacify.

The crucial role played by the justice system asra issue of democratic processes is
equally stressed in EU cooperation framework agweittdl Egypt. Nevertheless, in this
case, EU approach seems to be more differentiatddcamprehensive, including a
wider range of issues to address in order to faseodracy and human rights-related
political shortcomings in the Egyptian context.

Indeed, cooperation in the field of democracy csissof different components: support
to decentralization process as a way to deepezengi sense of belonging and foster
their participation in decision-making, reform dfet electoral system, increasing of
public accountability and transparency, the establient of mechanisms for fighting
corruption.

For the promotion of human rights and fundamene¢doms, EU attention gravitates
mostly on the protection of women’s and childrenghts and on the strengthening of
civil society’s role through the promotion of thghts to assembly and association and

the improvement of legal frameworks concerningdoee of expression.

“ENPI, Morocco ~ 2007-2010 National Indicative Prograen  available  at
http://ec.europa.eu/world/enp/documents _en.htm
“8\Jon Eike, 2007, p. 58.
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Still under the label of democracy and human rightated reforms, the modernisation
of justice’s administration and enhancement of ggcacquire an independent profile,

being aimed at reinforcing cooperation between Egyy the EU on the management
of legal and illegal migration floW&

Out of 558 million euro attributed to Egypt undbe tENPI instrument, just the 7% is
devoted to democracy and human rights, includirey dbcurity component that can
hardly be conceived as directly contributing to thexlared objective of promoting

democratization and human rights promotion.

It is worth underlining, at this regard, that threelusion of security issues under the
same category of EU efforts in promoting democraiegt human rights raises a matter
of misleading use of categories where projects diatecompletely different purposes
are falling under the same label. This ambiguo@saisategories require a scrupulous
empirical analysis that looks at the substanceroffammes in order to identify which

actions are actually coherent with declared objesti

1.2.2 The cases of Algeria and Tunisia: the “econdinst” approach.

With the same objectives in mind as the ones dedldor Morocco, the strategy
envisaged for Algeria stresses the role of politieforms in the areas of human rights,
the rule of law and good governance among otherifiéis of cooperatiot!.

In this regard, EU diagnosis on Algerian situati®guite lucid when, under the label of
“political reforms in the area of democracy, humahts, the rule of law and good
governance”, it stresses that “Algeria needs to eanpiogress. The legal system is
distrusted in Algeria, and many high-ranking otiisi were recently charged with
corruption. The judicial system needs modernizatiod it is expensive, often out of
reach for the typical Algerian businessman, andcthets are ill-equipped to deal with

the backlog of cases. The administration is badlg pnd demoralized (...3"

49 ENPI, Egypt Country Strategy Paper 2007-2013, lalk at
http://ec.europa.eu/world/enp/documents_en.htm

*ENPI, Algeria Strategy Paper 2007-2013 and Natidndicative Programme 2007-2010, available at
http://ec.europa.eu/world/enp/documents_en.htm

1 1dem.

27



Among other human rights and democracy relatedtigalli shortcomings, EU also
identifies the problematic implementation of plisal and fundamental freedoms
guaranteed by the Algerian Constitution, the scardependence of the justice system
and the restriction of the freedom of assembly bseaf the State of Emergency Act in
force since 1992.

Nevertheless, this diagnosis has not been tradsiate response strategies with a view
of addressing political issues, also because ofable of an agreed Action Plan. The
2007-2010 National Indicative Programme for Algemdnich is meant to clarifjhow
declared objectives have to be realized, does motion any project directly related to
democracy and human rights, the total budget fapeaation being allocated among
the following priorities: business competitivenesgdernization of the prison system,
diversification of the economy, reorganization &k thealth system, employment,
support for the public administration, waste-wateatment programmie

Any of these projects, then, can be consideredeagylpart of EU declared efforts to
promote democracy, all of them being rather aimédmadernization measures,
economic development and improvement of the jublgyistem.

The indirect effect that these issues may have emodratic transition and the
improvement of human rights situation can not beéewestimated. Nevertheless, it is an
approach whose direct contribution to EU ambitiobgectives about democratisation is

difficult to prove.

Another example of the difficult translation of Edéclared priorities into coherent
actions in the area of human rights and good gavexa is represented by the case of
Tunisia. Elaborated in 2005, the EU-Tunisia Acti®lan confirms, as in the official
documents related to other neighbour countriesEthecommitment to the pursuit and
consolidation of democratic reforms as one of thiedives of cooperation.

To this aim, actions perceived by the EU as thetnapgropriate to foster political
reforms in the Tunisian context consist in thergiteening of institutions guaranteeing

democracy and the rule of law, the consolidatiorth&f judiciary independence and

2 1dem.
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efficiency and the improvement of prison conditiofsirthermore, as in the case of
Morocco, the reform of the justice system is coasad as the cornerstone of a genuine
democratic transition. Analogue commitment is seesas far as human rights and
fundamental freedoms are concerned, where the teeexhsure the compliance of
Tunisian legislation with international standardsl & promote and protect the rights of
women and children encounters EU strong commitfient

Nevertheless, the implementation of projects caitbrerelated to these objectives
seems to have been proven rather difficult, if weklat allocations for Tunisia under
financial assistance programmes. Indeed, out of Bibn euro attributed to Tunisia
under the European Neighbourhood and Partnersispument, any fund has been
delivered to projects falling under the categorydemocracy and human rights in the
period 2007-2010. The whole financial support, edlehas been channeled towards
programmes in the field of energy and environmesdpnomic governance and
competitiveness, facilitation of trade, employmeaesearch and innovation, economic

competitiveness.

1.2.3 EU cooperation with Lybia: an indirect appobato political reform?

While it clarifies the overall aims of EU externablicy, namely the developing and
consolidation of democracy and rule of law and thspect for human rights and
fundamental freedoms, the EU cooperation frameweotk Lybia does not foresee any
priority related to political reform. EU declaredaperation objectives for Libya are
thus much less ambitious then in other North Africauntries.

The EU Strategy for Lybia, which is meant to bdired between 2011 and 2013 (any
cooperation framework existed before), clarifiesttithe overreaching objective of
cooperation is “Lybia’s integration into the ruleased international and political
system®. The condition of international isolation expeded by Lybia is to be
considered as one of the deepest causes of tharadkrnization and know-how in

>ENP, EU/Tunisia Action Plan, available at ec.eurepavorld/enp/documents_en.htm#2.

** ENPI, Tunisia Strategy Paper 2007-2013 and Naltibticative Programme 2007-2010, available at
http://ec.europa.eu/world/enp/documents_en.htm#2

* ENPI, Lybia Strategy Paper and National IndicatiRfogramme 2011-2013, available at
http://ec.europa.eu/world/enp/documents_en.htm#2
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different fields, that in EU perspective is per@svas an essential requisite of reform,
also in the areas of human rights and democracy.

This rather indirect approach to democratic tramsjt which deems economic and
social development as an unavoidable pre-requigitedemocratisation, is rather
explicitly confirmed as part of EU strategy when dtresses “To accelerate its
modernization and establish a successful partrerslith the EU in key areas of
common interest - fighting illegal immigration ihe Mediterranean or terrorism (...),
improving fundamental freedoms and human rightsibyd needs to adopt modern
administrative and management techniques, strengite capacity to plan and
implement complex strategies, build up instituticarsd administrative capacity and
develop its legislative and regulatory framewdfk”

EU discourse on Lybia thus turns to be rather castin that it leaves aside sensitive
issues related to governance, considered as argsst aspect of cooperation compared
to other sectors where there are “clear and uijgeérttpriorities™”.

Coherently with this cautious approach, actionsedeen for Lybia before the 2011
revolutions started were meant to respond to thram priorities: the improvement of
guality of human capital, the sustainability of eomic and social development and the
management of migration flows without any expligterence to any form of bilateral

dialogue on political reforms.

%6 |bidem.
7 lbidem.
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Sectors of EU financial commitments towards North Aican States under the
ENPI.

1. Morocco (NIP 2007-2010)

Environment
8%

Institutional Governance and
|
support human rights
6% 4%

(Source:  ENPI, 2007-2010 Morocco National Indicativ Programme, available
http://ec.europa.eu/world/enp/index_en.htm).

Democracy,
2. Egypt (NIP 2007-2010) human rights and

justice
7%

Competitiveness
and Productivity of
the economy
40%

at

(Source:  ENPI, 2007-2010 Egypt National IndicativeProgramme, available at

http://ec.europa.eu/world/enp/index_en.htm).
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3. Algeria (NIP2007-2010)

Public
Administration
15%

Diversification of
the economy

15%
(Source: ENPI, 2007-2010 Algeria  National Indicativ Programme, available
http://ec.europa.eu/world/enp/index_en.htm).
4. Tunisia (NIP 2007-2010) Implementation of
the ENP Action
Plan
10%
Energy and
environment
15%
(Source: ENPI, 2007-2010 Tunisia  National Indicativ Programme, available

http://ec.europa.eu/world/enp/index_en.htm).
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5. Lybia (NIP 2011-2013)

Economic and
social
development

44%

(Source: ENPI, 2007-2010 Lybia National IndicativeProgramme, available at
http://ec.europa.eu/world/enp/index_en.htm).

1.3 Common tendencies of EU democracy promotion uedthe ENP

1.3.1 The top down approach of democratic and hurigdms provisions
The comparison between the different case stud@ades for a better understanding
of EU approach to democracy promotion in North &dri thus allowing for some
generalizations.
One of the most meaningful features of EU actiothanfield of human rights and good
governance under the ENP consists in ttigdownnature of financed projects. The
latter, indeed, are chiefly directed at the essdiplient and strengthening of state
institutions with a view of fostering a deeper m@spfor human rights.
In the cases of Morocco and Egypt, which are tHg ocountries in which some actions
related to democracy and human rights have actbaky implemented under the ENP,
projects to be supported by the EU mainly consistsop-down reforms in the field of
modernisation of justice administration.
They are ambitious reforms, being meant to stgpraxess of rationalisation of the

management of the central administration and thetgoto improve access to justice
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and the simplification of legislation and regulaso The justice sector, considered as
one of the main aspects of good governance, pipamrently privileged in the context of
financial assistance, accounting for a high pesagmtof the total budged allocated
respectively for Morocco and Egypt between 2007 200 (20 million euro out of 28
are allocated to Morocco in order to support reforcarried out by the Ministry of
Justice, while 10 million out of the total budgét4® is allocated to Egypt in order to
support the reform of justice and other 10 millfonthe decentralisation reformf)

The support attributed to the Ministry of JustineMorocco (accounting for 20 million
euro out of 28 foreseen for democracy and humadrisjgs thus based on the idea that
the beneficiary institution is of crucial importanfor the rule of law and, indirectly, for
the separation of powers.

The importance of these reforms for the improvenwdrthe system of governance in
North African Countries can not be underestimatedl, ain EU perspective, it
constitutes a first step for a true democratisabibtine political system.

Nevertheless, from the viewpoint of EU commitmeatdemocracy promotion, the
support provided to these reforms appears as bathgr selective and more cautious
then it seems. Administrative reforms in Moroccora address issues of transparency
and government accountability, which could represeare substantive, even though
indirect, forms of democratic promotion.

Furthermore, supported reforms both in the cas®laibcco and Egypt were already
part of ruling elite’s plans of modernisation andntolled political liberalisation
conceived in a view to eliminate administrativei@éincies. EU support, therefore,
strictly follows recipient’'s country priorities wibut introducing new and more
audacious criteria for political reforms.

If we deem aglirect tools of democracy promotion those kinds of referaimed at
strengthening the rule of law and parliaments, orealucing state corruption and
promoting decentralisatidh the projects foreseen in the framework of the KR

hardly been considered as direct instruments. bhdieethe case of Morocco, the EU

8 ENPI, Morocco 2007-2010 National Indicative Pragrae and Egypt Country Strategy Paper 2007-
2013, available dtttp://ec.europa.eu/world/enp/documents_en.htm
%9 On direct instruments of democracy promotion, @amthers, 2004, p.240.
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support to the modernisation of the justice sedsodimited to priorities already
established by the ruling elite: the improvementhef prison system and the training of
court staff dealing with minors and families. Theseasures have most of all human
rights implications, being aimed at improving pnses’ rights and at better
implementation of the family law. On the other hatitky are just partially addressing
rule of law —related issues, in that they do nail deth matters of public authorities’
corruption and transparency and the independenteegldiciary. The Egyptian case,
as it has been underscored above, offers a wid@mgbe of democracy promotion
policies, which ranges from support to the reforrh tbe electoral system to
decentralisation programmes, promotion of transpareand measures to combat

corruption.

Criticism has often been raised about the top-doatare of reforms supported by the
EU. In the view of some, indeed, these reforms Wadem to replace, instead of
providing support, for a genuine process of dentacteansitiorf’. Processes of reform
started by authoritarian regimes, indeed, can ofteninterpreted as a way to make
cautious steps toward liberalism in order not s power and political privileg¥s
According to actor-centred theories, which focus the micro-level of actors in
democratization processes, authoritarian goverrsragorninated by soft-liners are often
committed to liberalizing reforms which are not aminat truly opening the political
system but rather at increasing its legitimacy atability’>. Through this process of
reform, the eventual lifting of some restrictionsai strictly top-down fashion would not

been symptomatic of a genuine democratic transition

As it has been analyzed so far, projects implenteimeéviorocco and Egypt in areas of
good governance and human rights, under the labeblitical priorities, conceal a
substance that is rather apolitical and more cgnto modernisation measures,

equipment, capacity building, exchange of know-hawd technical aspects of

% Kausch, 2008, p. 8-9.
®. Heydemann, 2007, p.2.
20" Donnell and Shmitter, 1986, pp.15-17.

35



governance. EU programmes are chiefly aimed atamipg the efficacy and efficiency
of state institutions and government bodies, withany direct link to democracy
promotion.

Genuine political issues tend not to be addresdsd,because of the difficult process of
consensus-building that need to be reached witladitigoritarian country about reform
priorities. Hence the partiality and selectivitypybjects supported by the EU, which do
not affect more sensitive political aspects resfi@of democracy and human rights-
related shortcomings of recipient countries. Indeey of the reforms supported by the
EU can be considered as comprehensive reformsgaatirthe systemic or structural
level and altering the balance of different powergshe effective implementation of
political rights.

Indeed, funds provided by the European Neighbowthaad Partnership Instrument
(ENPI), as if it was for precedent MEDA funds, hate be channelled through
government bodiéd

This characteristic makes it unlikely that projertghe area of good governance and
human rights, when implemented, could bear a betipmapproach to the reform
process. Involvement of civil society through EN®jects is therefore rather unusual,
while state authorities, as well as local and negicentities are the main actors as
partners of EU programmes.

On the other hand, the need to reach the consethteofecipient country makes the
geographic instrument a tool entirely non coereitiwhich is an undeniable advantage
for diplomatic relations, while being responsiblé @ substantial lowering of EU

declared ambitions in the Southern Mediterraneaa.ar

Action Plans issued under the European Neighbourh®olicy contain objectives,
principles and priorities that are supposed to guiflJ external action in partner

countries. Nevertheless, these official documemsain rather vague as far as

® The MEDA financial assistance instrument has beeh up in 1996 in order to support the
implementation of Association Agreements with SeathMediterranean Partners. The launching of the
ENP has been accompanied by the establishmentnefnatool of financial assistance: the European
Neighbourhood Policy Instrument (ENPI). Both thd MEDA and the new ENPI provide for funds that
are principally delivered to state authorities gymernment institutions, while Civil Society is ear
targeted for the delivering of funds.
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implementation tools, evaluation mechanisms, a@odstimeframes for each action are
concerned. Lack of implementation and evaluatiochmgisms, on the other hand, has
been criticized by EU Parliament itself as one mahortcoming of cooperation
frameworks with authoritarian countrfés

EU detailed assessment on economic, social antigablsituation of partner countries,
usually contained in country reports issued untlerENP, does not always pave the
way to coherent response strategies when it comesefine actors, timetables and
instruments through which actions can be truly enpénted.

The characteristics of the ENP as a geographictfument of EU cooperation with
Southern Mediterranean countries, especially theseasus that it needs from the
recipient countries, contribute for gradualism &dme of the key characteristics of EU
actions in promoting democracy, human rights amdi&mental freedoms.

This gradual approach, that avoids addressing ttirpolitical shortcomings, has been
the cause of some criticism by local NGOs in Momead Egypt which are doubting
about the effectiveness of EU aspiration to badkpolitical freedom and democracy.
Some argues that EU is giving priority to the dipbiof the region by keeping a
cautiously reformed status quo that would not sl overcome national
constitutional boundaries nor undermine currertrithistion of power?.

The European Parliament itself, in a 2006 resatutin the ENP, was somehow denying
this supposed EU tendency to maintain unalteredtttes quolt stressed, as EU main
objective, “the aim not to settling for tlséatus qudout of committing the EU to support
the aspirations of the peoples of our neighboucimgntries to full political freedom&*
But in concrete actions, reforms aiming at diredibgtering political freedom and
democratic transition by addressing issues like Hsparation of powers, the
independence of the judiciary and of the parliameort the opening of the reserved
political domain have not been envisaged so far.

This rather problematic translation of declaredeobiyes into consistent strategies, let

alone concrete projects, may derive mostly fromadiyatic priorities which have to be

% European Parliament, Resolution of 6 Septembe¥ 2@007-2001 [INI]).
% Kausch, 2008, p. 5; and Idem, 2010.
% European Parliament, Resolution of 18 June 19814/2166 [INI]).
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taken into account in the framework of geographooalperation. Nevertheless, the lack
of sub-strategies in the area of human rights asat ggovernance, especially in the
cases of Tunisia, Algeria and Lybia, appears qigtep especially when compared with
declared purposes, which are set in the ENP docistieemselves.

Projects in area of good governance and humansrigitien implemented, have been
concentrated in improving the efficiency of stamstitutions or in tackling issues of

corruption and justice administration, thus proviade rather partial if compared with

the broad objective of consolidating democracy,rthe of law and human rights across

North African states.

1.3.2 The supposed spill-over between economiclapewent and political
change
The empirical analysis on ENP cooperation framewaith North African countries
has widely shown the clear priority attributed hg U to the economic development
of its southern Mediterranean neighbours, whictodissa much higher budgeting than
the one foreseen for political reforms in generad democratic provisions in particular
(see Annexes llI).
This prioritization of economic issues is partiglyastriking in the cases of Algeria,
Tunisia and Lybia where economic provisions are Ipaianced by some forms of
political dialogue related to good governance amahdn rights.
This non-translation of EU discourse on democracymwtion into coherent sub-
strategies could be optimistically explained inhtigof a sort of “economic-first
approach” to democracy promotion, concealed undeamparent exclusive focus on
economic development and cooperation
But which is the theoretical assumption behind #i$ way to seek political reforms
within its Mediterranean neighbourhood?
What seems to be implicit within this apparentusel of the EU to actively pursue
policies directly aimed at fostering democratimgiions is a conception of economic

development as a fundamental prerequisite of palitiberalization.

¢ On the “economic first approach” see Burnell 2004rothers 2004 and 2007.
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It is thus licit to wonder how this supposed spiler effect between the economic and
political sphere of cooperation can be credible ahéch theoretical assumptions can
justify this EU logic.

The supposed positive effect of economic developrorrdemocratization perspectives
would be justified by scholars supporting strudttineaories of democracy promotion as
a way to avoid a too active interference on intepaditical processes, which is deemed
to be too risky to be pursued. A the core of theia of a rather passive strategy would
be the idea that promoting democracy proactively aagressing political issues
responsible of democratic shortcomings would vitjepush authoritarian countries
towards a transitional phase that they would noafde to fac®. Accordingly, in order
to be able and ready to “democratize”, a countguthpossess some requisites which
are considered as propaedeutic to establish, ddatshnd preserve a stable democratic
form of governance.

A rather comprehensive list of elements that shaxist in order for a country to
democratize is the one provided by structural tiesor

It is thus interesting to look at these supposedrpquisites of democratization with the
aim of verifying if they belong to the same areacfions commonly prioritized by the
EU when allocating funds for cooperation under Bi¢P. An understanding of this
theoretical approach, indeed, could allow inteipgethe logic behind the indirectness
of EU instruments and effective actions towardsthéfrican States.

Among structural approaches, which seem to be ti@s onore appropriate to explain
EU paths of democracy promotion, Lipset's moderimzatheory provides a quite
comprehensive overview of conditions required fosomiety to enter in a phase of
democratic transition, followed by consolidatiordagreservatioff. At the core, is the
idea that there would exist a close and strongetation between economic well-being
of a country and the likelihood for a state to mndcratic. The importance of the
economic development as a factor explaining thergemee of democracy in a country,

indeed, would not depend on economic growth inlfitd®it more on social

% For some deeper insights on this theoretical approrefers to Zacharia, 2004; Manfield and Snyder,
2005; Burnell, 2004; Carothers, 2004.
% Lipset, 1959.
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consequences entailed by economic developmenteThesmediate variables, namely
a rising levels of education and urbanization, aghér vertical social mobility, a
growing middle-class, a stronger lower-class, aemegalitarian set of values and a
mounting level of civic engagement in organizatéord associations, would positively
affect political attitudes and values of citizensadalong-term perspectives of
democratization. The rising political participatjomdeed, would foster democratic
values and limit the ruling class’ grip on powerdamstriction of civil and political
freedond®.

If we interpret what is foreseen in the contexEdfP Action Plan in light of this logic,
therefore, the lack of direct form of intervention areas of democracy and human
rights can be justified as required by the negguisue, first of all, economic and social
dimensions of a country’s development.

In the Moroccan case, the social priofftaccounts for the 45% of EU cooperation
budget for the period 2007-2010, while the econoonie represents the 36% of funds.
A similar path is followed in the cooperation franwk with Egypt, where the
economic priority (40%) is more then balanced bmeort of social provisions such
as support for the education and public healthrne$o

On the other hand, in the case of Tunisia, aparhfthe absence of any programme
related to human rights and democracy, the EU qatipe framework does not include
direct support to social phenomena, thus leavingn@ay as the only field of
cooperation with the country.

While structural theories would justify this “ecany first approach”, the limitation of
EU cooperation to the economic governance in iistsineaning sounds particularly
striking compared to the declared objectives whiel,from clarify the intention to
pursue an “economic first approach”, are ratheriaous and addressing democratic
discourse in a quite direct way.

To give an example, the Country Strategy Papef tmisia, elaborated under the ENP,

mention medium-term political reforms concerningnderacy, human rights, the rule

O Lipset, 1981, pp. 39-51.

™ The social priority comprises support for the Na#l Human Development Initiative (alleviation of
poverty and social exclusion and reduction of dodik factors), for the national literacy, for the
education policy, for the consolidation of basicdisal cover and for the health sector.
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of law and sound institutional governance as on¢hefmain EU's strategic priority
objectives for 2007-2013

While the difficulty to start a dialogue on demaxmyaand human rights with
authoritarian countries can not be underestimatestill persist a matter of coherence
on EU objectives when it comes to their translafimio consistent sub-strategies and
actions. The problem of the coherence, indeedrssdf all related to the credibility of
the EU as an international actor seriously willibg foster genuine democratic
transitions. Furthermore, the neighbours partngesteption of this EU credibility and
willingness is of the utmost importance as a fiestor of success of political dialogue
on human rights and democratic issues.

The EU choice of avoiding addressing democratietsbmings by going directly at the
political dimension of the problem has assumecdediifit forms. In the Moroccan case
this attitude has been translated in a strong stjgmomoderate political reforms which
where already part of the authoritarian governmagenda, while in the cases of
Tunisia, Algeria and Lybia democratic and humarmtsgaspects have been clearly put
off of the agenda when it came to translate statésn& purposes into effective actions.
In the light of the theoretical framework analyzesmi far, the EU orientation under the
ENP would be the one of “playing the wait garfieaan engagement limited at a mere
support of economic competitiveness and growthhef gartner country which would
hopefully generate domestic pressure for politithéralization. In that way, the
democratic opening would become a long, more swid rooted process more likely to
consolidate.

Nevertheless, even though modernisation theoriesfamded on a strong statistical
evidence on the positive impact of economic groathdemocracy, some arguments

can also contradict this deterministic logic.

2 See ENPI, Tunisia Strategy Paper 2007-2013 anibiNdtindicative Programme 2007-2010, available
at http://ec.europa.eu/world/enp/documents_en.htm.

3 Burnell 2004, p. 104.

™ The statistical correlation between economic dgwelent and democratic perspectives has been tested
by some scholars by use of indicators such as the&sglomestic product per capita and the number of
democratic regimes. See, for example, Przewordikgraz, Cheiulet al, 2000; Boix and Stokes, 2003.
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At this regard, some scholars argue that the allem#omatic correlation between
socio-economic preconditions and democratic openofgan authoritarian regime can
not be given for granted and it is weaker thaeénss>.

On one hand, indeed, factors favouring democratisatan not be considered as
necessary and unavoidable conditions while on therpwe can not assume that the
attainment of certain social conditions will mecitatly bring democratisation.

As underscored by Huntington, indeed, there igyaifitant number of cases in which
the democratic process has started in correspoadesity low level of economic
growth while, in other circumstances, authoritarjamiitical systems have persisted
despite of rising level of economical growth

Furthermore, the economic first approach, as onamele of the so-called
“sequentialist” tendency to democracy promotiors baen criticized as a sort of ill-
funded logic which would be meant to downplay deraog promotion in order to
maintain friendly relations with autocraciés

As it will be discussed further on, a more viableeraative is considered to be the
gradualist approach, which can be considered as characteastihe EU pattern of
democracy promotion under the EIHDR and that “aatnisuilding democracy slowly in
certain contexts, but not to avoiding it or puttingff indefinitely”’®.

In this perspective, the main risk of the econoffiet model, that is funded on the
optimistic belief that economic development coutihdp directly to rule of law reform,
is that authoritarian leaders would commit to secanomic progress but without any
democratic purposes. The economic development ef tlespective countries could
serve as a tool to hold their power by enrichingnbkelves, favouring certain social
groups or decreasing the number of political rial&ventual forms of rule of law
entailed by economic development could therefordirbged to the ones necessary to

create a functional commercial system, without udolg essential component of

S Lipset, 1981, p.28.

® Huntington, 1991, p. 63.
" Carothers 2007, p.13.
8 |bidem, p. 14.

" 1dem.
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genuine rule of law improvements: civil and pobhtidiberties, a political power bound
to the law and the independence of the judiciary.

Without these core-components of political chareggnomic development could thus
serve the purpose of strengthening, instead of are@al the authoritarian elites’ hold
on power.

The incompleteness of the “economic first” apprgachich has been the main criteria
of EU policies towards its neighbours, should nutg an entire underestimation of the
economic and social conditions that can positivefuence the likeliness of a country
to be democratic.

Nevertheless, even tough some economic and saci@ré of democracy do exist, thus
justifying the EU choice to intervene primarily easonomic priorities, they have to be
considered more as facilitators then as precomditicAddressing these conditions,
therefore, is not to be considered as an altermativa direct intervention on core

elements of democratization.

1.4 Towards positive conditionality as consequencef the consensual

approach
The European Neighbourhood Policy, besides progidihe basis for financial
assistance, includes conditionality as a furthstrument of democracy promotion.
From a theoretical view point, conditionality haeeh defined as “the linking by a state
or an organisation of perceived benefits for aestatthe fulfilment of conditions by that
state®™. At the basis of this instrument, lays the ideat the behaviour of an actor can
be influenced through the attribution of rewardspomishments according to their
eventual compliance with political conditions.
The principle of conditionality towards North Afen states is enshrined within
Bilateral Association Agreements, envisaged in flemework of the European
Mediterranean Partnership as one of the outcomtéseddarcelona Process.
Democratic principles and human rights as coreegplas of this new partnership are

underscored in the Barcelona Declaration whenritrods all participants to the general

80 Smith, 1998, p. 253-274.
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objective of “turning the Mediterranean basin iato area of dialogue, exchange and
cooperation guaranteeing peace, stability and pragpwhich requires a strengthening
of democracy and respect for human rights, sudtinand balanced economic and
social development, measures to combat poverty @anoimotion of greater
understanding between cultures, which are all ¢sgaspects of partnershff”
Nevertheless, this commitment to the promotion spréading of democratic norms and
respect for human rights and fundamental freedosn:\at meant to represent a
coercitive imposition of norms. According to the rBaslona Declaration, indeed,
Mediterranean partners should “develop the rulawfand democracy in their political
systems, while recognizing in this framework thghtiof each of them to choose and
freely develop its own political, socio-culturaamomic and judicial systerff"

To this aim, Association Agreements signed witheklg, Tunisia, Morocco and Egypt,
enshrine a sort of conditionality clause when treyind that the respect for democratic
principles and human rights constitutes an “esabatement” of the agreement, which
should inspire internal and international poliaiéshe EU and the partner couritty
Therefore, in case of violation of principles agree the context of political dialogue,
partners of the agreement could take “appropriaéasures™, which are supposed to
be punitive. The model of conditionality thus apglis, therefore, a negative one in that

it envisages possible sanctions as a responsentoaropliant behaviour.

Further confirmation of principles which are exmetto govern the EU partnership
with its Southern Neighbours, is provided by the FEMNbtrategy Paper when it
underscores “the mutual commitment to common vapuggipally within the field of

the rule of law, good governance, the respect tondn rights, the promotion of good

neighbourly relations and the principles of marketonomy and sustainable

8 European CommissioBarcelona Declarationcit., 1995..

82 H

Ibidem.
8 Full texts of Association Agreements signed witledMlerranean partners are available at the EU
website, in the section devoted to relations with hirdt countries

(http://europa.eu/legislation _summaries/externahti@hs/relations with_third countries/mediterranean
partner_countries/r14104 en.hHtm
8 See, for example, art 90,2 of the Association Agrent with Morocco, available dtttp:/eur-

lex.europa.eu/
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development (...). The level of ambition of EU’dateonships with its neighbours will
take into account the extent to which these valaes effectively share8®
Notwithstanding this ambition, “joint ownership thie process, based on the awareness
of shared values and common interests, is esseiihal EU does not seek to impose
priorities or conditions on its partnef&”

This declaration of principles expresses EU williags not to impose unilaterally
certain development policies nor, more specificalyny actions in the field of
democracy and human rights. This rather “consersyaloach” implies that principles,
objectives and purposes of cooperation are supptusée@ formulated and agreed in
consensus with the partner country of cooperatiaméworks. Evaluation mechanisms
are also to be carried out on the basis of mutwaltepted indicators and benchmarking
criteria.

The establishment of the ENP, therefore, has addedelement ofpositive
conditionality, compared to the one envisaged lyENP.

Through the drafting of Action Plans, indeed, refgoriorities become the result of a
consensus-building process which is aimed at lgghihg shared values and principles.
Into this framework, additional rewards are expecte be delivered depending on
progresses made on the implementation of refororifes’’.

Notwithstanding, it can be argued that politicahditionality, rather then being purely
based on joint ownership, is based on an asymraktétation between the EU and
partner countries. Even though reform prioritied parposes have to be agreed through
a consensus-building process, only those counthias will commit themselves to a
process of political reforms will receive benefitsm the Neighbourhood Polif/
Accordingly, the ENP do not contain any suspensitause. This sort of political
clauses of conditionality, as described by Borzel Risse, “tries to manipulate cost-
benefit calculations through creating incentiveistinres®.

% European Commission, COM (2004) 373, 2004.
86
Idem.
8 Eike , 2007, p.45.
8 Del Sarto and Schumacher, 2005, p. 23.
8 Borzel and Risse, 2005, p. 19.

45



The model of conditionality which applies to NomtheAfrican states is an incentives-
based one, which is commonly defined as “positieaditionality”. It is indeed
characterized by the attribution of advantageséopartner country provided it achieves
political and economic conditions and makes praggeson the implementation of
priority political reforms®. The conditionality, therefore, is “positive” thet extent that
the behaviour of an actor, when consistent withuireg political standards, is awarded
with incentives such as an increasing of econorit.a

This EU attitude constitutes a meaningful reveafahe sanction approach, represented
by negative conditionality, in favor of a sort djrestructive dialogueCooperationis,
therefore, the new key principle of EU cooperatth its neighbours, to whom the EU
is reluctant to impose sanctions, as is demonsiiatehe fact that sanctions have never
been applied in any of the countries here anaffzed

According to some literatuté the cooperative approach, while being an undémiab
advantage, would present some limits because ofaitle of clear and well defined
criteria as a basis to evaluate compliance withladed principles on democracy,

fundamental freedoms, human rights and the rulavet.

The positive conditionality is thus expressiontogtconstructive approach which is one
of the main trends of development policies in thet Idecades, as outlined in the
Council Resolution on Human Rights, Democracy aeddbpment in 199%.

According to this pattern of cooperation, the lveay to promote the respect for human
rights and fundamental freedoms, as well as tefatmocratic transition, would be to
engage in an open and constructive dialogue witt #uthoritarian countries instead of

pressure them into compliance.

% On the concept of positive conditionality, see ®Brii., 1998, pp. 253-274.

L 1n general, other possible rewards that can bibatied to a partner country in the context of ‘jtive
conditionality” are diplomatic recognition, freatte and membership to an organization.

92 Negative conditionality is commonly based on teeréasing of financial assistance, suspensionwf ne
projects, suspension of membership in an organizagémbargo measures or, in the most serious cases,
military intervention.

% Smith,1998, pp. 253-274; Del Sarto and Schumad@®@5; Schimmelfennig and Scholtz, 2008.

% Borzel and Risse, 2005, p.5

% Council of the European Union, Resolution of 28/8imber 1991, OJ EEC 11-1991, 122ff.
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One example of positive conditionality is the “Gowvance Facility”, a system of
additional allocations delivered by the EU to coiast effectively making steps in the
field of democracy and human rigtfts The underlying assumption behind this
approach is that the evaluation of processes madeadntner countries towards
democratisation should be based on the rewardingelafive progresses rather than
criticism about democratic and, in general, paitishortcoming¥.

But this consensual approach could reveal too fewigous for certain countries.

The EU, indeed, under the multi-sector framework EfiP, deals with partners
countries which, as it has been shown when anaymdifferent case studies, are
characterized by quite different levels of authasrgnism and different levels of
democratic opening.

Nevertheless, the positive approach, being basedarnunderlying principle of
“managed compliance”, has been supported by scholathe so-called Management
School in International Relations as being moreective than the unilateral
enforcement of sanctiotfs The latter solution, instead, has been rathepauigd by
power and interested base approaches, such asmeali

The EU attitude towards a non-coercitive patterm @& defined as one of soft
diplomacy, which has been transferred from AssmmatAgreements with Asian,
Caribbean and Pacific States (ACP countries) ititeroareas of EU’s external relations
with third countries.

But to what extent is this approach credible?

According to the “external incentive model”, dimamss to be taken into account when
evaluating the effectiveness of conditionality p@s of international organisations are
the following: the size and speeds of rewardsgttistence of well determined and clear
conditions, the credibility of conditionality anldet highness of compliance costs for the
third country®. The credibility of conditionality, according thi$ theoretical approach,

would depend principally on the costs of deliverthg incentive for the international

% European Commission, COM (2006) 726, 04/12,2006.

" This approach is also underlined in the Europeammm@ission non-paperPrinciples for the
implementation of a Governance Facility under ENE1/02/2008.

% For further information about this theoretical eggrh, see Chayes and Chayes, 1995.

% Schimmelfenning and Sedelmeier, 2005, p7.
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actor - which have to be relatively low — and oe ttonsistency of the conditionality

policies, in that they do not have to be perceigdhe target country as subordinated
to other priorities by the international actor.

Equally important are the costs for the target tguto engage in a liberalisation

process: the higher they are, the less likely gllthe compliance to political standards
and democratic principles.

In the absence of an eventual membership perspe@bivNorth-African states it can be

argued that possible benefits deriving from commue@with political standards could

not be enough for the partner authoritarian coutdrgngage in the reform process.
Indeed, the internal costs of compliance with denawoc principles and human rights

could be perceived as too high, thus resulting die &actoinefficacity of conditionality

as an instrument of democracy promotion.

1.5 Conclusion: the risk of inconsistency

The enquiry carried out on financial assistance eoiditionality, as the two main
instruments available for the EU to implement iecldred objectives on democracy
promotion under the ENP, has shown some strengithsaiathe same time weaknesses
of EU action.

As regards strengths, the existence of a complaxdwork like the ENP which is
provided with high budgeting for financial assistanto North African countries is
surely an aspect that could pave the way for mobstantive support for democratic
reform. Furthermore, the growing importance attigouto democratic concerns in the
Southern Mediterranean area is, in itself, a megnineap forward in EU strategic
thinking.

At the same time, the space available for democety human rights within the
geographical instrument seems to be rather tigthtsaibjected to two main constraints:
the entirely top-down approach of democratic itikies and the almost exclusive focus

on economic priorities which governs EU relationgwhe hardest states.
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With regards to the first element, the EU tendetacgtrictly support reforms already
started by authoritarian governments risks to mlewhem with a sort of alibi not to
commit to a genuine political liberalization.

As hilighted by Gillespie and Withehead, “withouttentatiously repudiating the EU
pro-democratic agenda, North African governmentighaontrived either to nullify its
impact or to reorient it towards projects compatiith their own objectives. This does
not mean that EU actions are entirely unlikely tondp about democratic changes in
North African countries in the long term, but thstipport to democracy under
geographical instruments should use political lagerto be more audacious and not be
limited in supporting what authoritarian regimeséalready decided to d®.

While concrete actions to promote democratic refotowards North African states are
understandably studded with obstacles and difiesilthe EU discourse on democracy
promotion remains very ambitious, thus raising abfgm of consistency. The latter
risks, therefore, to generate expectations anaweed EU credibility when ambitious
objectives clashes with realistic constraints, Whexist especially when it comes to
deal with states less willing to open to polititaeralization.

In relation to conditionality, the selectivenesstefconcrete application can run against
credibility as well. While the consensual approachld be constructively used to foster
democratic change in a non-conflictual way, in tieality it seems to have been
interpreted just as a way to minimize politicakss

The likeliness of more “apolitical” instruments,cbuas the thematic ones, to balance
this tendency though a bottom-un approach to desmsggoromotion will be dealt with

in the next part.

19 Gjllespie and Withehead, 2002, p. 192.
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Chapter 2 - The European Instrument for Democracy ad Human

Rights: promoting democracy through civil society

2.1 Introduction: financing Civil Society in order to circumvent the governments’

consent

2.1.1 The local ownership of democratic processes
In the previous chapter we have analyzed the réldemocracy and human rights
promotion in the framework of the European Neighbood Policy as a geographical
instrument of EU cooperation with Southern Medaagan countries.
As it has been highlighted, one of the limits dadttkooperation framework is the need
for the EU to reach an agreement with the recipienithoritarian - country in order to
set political reform priorities. Furthermore, undeNP, funds are unlikely to be
delivered to civil society, which is thus excludedm the reform process in the area of
democracy, good governance and human rights promoti
The consensus-building process, through which Hianitial assistance to political
reforms has to be agreed, makes the ENP, in essancenstrument subjected to
diplomatic constraints. In this context, the dete@ation of democratic principles as
terms of reference for political conditionality mfigr to be a political and diplomatic
process. The latter factor accounts for the exalydsrom EU Action Plans, of the most
sensitive political issues. As it can be argueddmking at Action Plans for Morocco,
Tunisia and Egypt, core democracy and human rigiiéded issues such as political
rights, parliaments’ independence and governmenblatability are not addressed
when it comes to define EU response stratégy

101 Full texts of Association Agreements signed witledlerranean partners are available at the EU
website, in the section devoted to relations with hirdt countries
(http://europa.eu/legislation_summaries/externaati@hs/relations_with_third _countries/mediterranean
partner_countries/r14104 en.htm
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Partially meant to overcome these obstacles, thginat European Initiative for
Democracy and Human Rights, while reiterating thiedbjective of promoting the rule
of law and human rights worldwide, further stresgeglrecognition of civil society as a
key actor of the democratisation proc@ssCivil society’s actors understood as those
entities acting “to make the political and econorsigstem more accountable and
transparent®® became then eligible to obtain funds, with thewief fostering their
capacities as promoters of bottom-up democratirmes.

The new Instrument for Democracy and Human RigEt®KIR), which has replaced
the original one, keeps the same principles ascsonfrinspiration andaison d’étreof
financial assistance to local and international i§omernmental Organisatioft&

It therefore falls into the category of positivestiuments of democracy promotion
which, as it has been already reminded, are canéoeins of support to targeted actions
in third countries considered as favouring demactednsitiort®.

According to the EU reiterated principle of “loaalvnership of the development and
democratisation process”, the EIDHR is thus anrumsént conceived as to support
processes, projects or reforms that are alreadygbdhe targeted state’s civil society
agend&. It is therefore an approach that places the Etleamargins of locally driven
processes which are deemed to need some support.

In EU discourse, indeed, “work with, for and thogbucivil society organisations will
give the response strategy its critical profilewill, on the one hand, promote the kind
of open society, which civil society requires irder to thrive and, on the other hand,
will support civil society in becoming an effectif@ce for dialogue and reform relying

102 Established in 1994, the European Initiative f@nidcracy and Human Rights has its legal basis in
two regulations: 1) the Council of the EuropeanddgniRegulation No 975/1999 and 2) Council of the
European Union, Regulation No 976/1999.

193 Gershman, 2004, p. 29.

14| aunched in December 2006, the European Instrufiteribemocracy and Human Rights has been
established by the European Parliament and Coahttie European Union, Regulation n°. 1889/2006.

1% For a deeper analysis on positive instrumenteafatracy promotion, see Burnell, 2000.

1% The European Parliament and Council of the Eunopéision, Regulation No. 1889/2006 underscores
several times the need to “strengthen civil socatjvities” (Art.1, point 2.a) and to reinforce antive
role for civil society through support for civil ety organizations (Art.1 and 2). Furthermore the
EIDHR Strategy Paper 2007-2010, art.6 stressescthinuing concern about the need to maintain a
clear priority for civil society, as compared tgpport for intergovernmental bodies”. On the same,li
Art 11 reiterates “the continuing importance of goging civil society and human rights defenders to
help empower citizens, allow them to claim theghts and build and sustain momentum for change and
political reform”.
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on the role of men, women and children as individuith the power, capacity and will
to create developmertt”,

In contrast to the geographical Neighbourhood Koplice EIDHR financial initiatives
do not require the recipient government-consenbeoapplied, thus allowing for a
greater involvement of local civil society in theopess of democracy promotion. It
could thus be applied in whatever authoritarianntigrl unless extremely harsh internal
constraints would impede forms of actions comirmgrfithe civil society. The EU plays,
therefore, a role of mere facilitator of democraryl human rights projects. This trend
is confirmed by the fact that actions are finant@dugh Call of Proposals, thus in an
indirect and reactive way which is meant to jusedeamong different applicants
eligible for funds. The latter can be delivered three different kinds of projects:
Micro-projects with a maximum budget of €100,000n@d at supporting local NGOs’
initiatives in the area of human rights and demsation on a small-scale through a
call for proposals), macro-projects with a budgeno less then €300.000 (delivered
through a call of proposals which exclude from aaplon national an international

governmental organizations or institutions) andesed projects.

2.1.2 Which specific objectives to promote demagcead human rights?
The Strategy Paper of the European Instrument fem&racy and Human Rights
spells out the objectives to be met though thenfiirey of civil society’s activities

worldwide:
1) Enhancing respect for human rights and fundaahdérdedoms in countries and regions
where they are at most risk;
2) Strengthening the role of civil society in pramg human rights and democratic reform,
in supporting the peaceful conciliation of groupenests and in consolidating political
participation and representation;
3) Supporting actions on human rights and democissyes in areas covered by EU
Guidelines including on human rights dialogues,homan rights defenders, on the death

penalty, on torture and on children and armed aunfl

7 EIDHR, Strategy Paper 2007-2010.
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4) Supporting and strengthening the internationdl lagal framework for the protection of
human rights, justice, the rule of law and the pstian of democracy;
5) Building confidence in and enhancing the religbiand transparency of democratic

electoral processes, in particular through eleaioservatioff®.

The fact that the EIDHR can be implemented withtrgas other than national
governments, in particular with local and interoaéil organizations and NGOs, and
without the need of the recipient country’s goveemtnconsensus should allow the EU
to bypass diplomatic constraints and political idesation3®,

These intrinsic characteristics of the EIDHR a®&zwontal, thematic instrument of EU
democracy assistance worldwide would raise higheetgtions on the EU use of the
wide margin of actions that the EIDHR seems to jglev

But have effective actions been consistent with fitldposes and objectives towards
North African states? Andhich democratic principles and dimensions is EU aimong
export toward its neighbours?

The following part will analyse the nature of EUnttgcracy promotion strategy and the
substance of effective projects financed undel&HiEHR from 2007 to 2010 in North
Africa. A comparative overview will thus help undt&anding the meaning of EU
approach to democracy promotion by looking at tinecthess of financed actions, the
actors involved, the intensity of the aid delivergt political issues addressed.

2.2 EIDHR implemented projects in Morocco, Algeriaand Egypt: what is the EU
trying to export?

According to EU declared purposes, activities tsbpported under the EIDHR should
be the onedlirectly contributing to ameliorate situations related be freedom of
thought, opinion and expression, and the right ekeably, association and

movement’. With regard to the selection criteria for couesrito be targeted, the

1% 1dem.

199 Equally eligible for funding are national, regibnand local authorites as well as EU-based
organizations, as clarified in Council of the Eugap Union, Regulation No. 2240/04 and Regulation No
2242/04.

MO EIDHR, Strategy Paper 2007-2010.
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purpose would be the one of focusing on situatahsre there is a “serious lack of
fundamental freedoms, where human rights deferalersmost under pressure, where
civil society operates with difficulty and whereetle is little room for political
pluralism™*. Accordingly, situations targeted should be thesmharacterized by
serious limitations on the right to freedom of pefatassembly, on the right to freedom
of expression, to information and to communicatette right to life and physical and
mental integrity as well as on the right to a feail and due process.

Beside the thematic dimension, country-based stiggbemes are foreseen in countries
with a relatively open society allowing for the éé&pment and activities of civil
society organisations but where the latter may ltleont much organisational capacity,
influence and cohesion or where there is a weld&ghneed for more effective actions
by civil society organisations in the field of humiaghts and democratisation.

Civil society is thus conceived as “a substantmté for positive change and reform”,
even though other specific priorities could be lggthed “on the basis of EU policy

considerationg''?,

Under this framework, a considerable number of qutsj have been implemented in
Morocco, Algeria and Egypt between 2007 and 2810

They are manly described in EU official documenssfalling under the following
categories: human rights, democratic participatmapacity building of organisations,
constitutional and legislative reforms, fight agdirorruption, access to information
and transparency, access to justice, torture ptewerurgent responses to protection
needs, peaceful conciliation, human rights edunatind awareness raising, women
rights (their equal participation in civil societfight against gender-based violence,

political participation), children’s rights, accesseducation, adoption of international

1 pidem.

112 pidem. It is worth highlighting that targeted emties for the EIDHR are approved by member states
in the Council of the European Union, thus allowfagsome margin of discretion depending on pdlitic
influences.

113 Other then being eligible for macro projects, Bgylgeria and Morocco have been identified as
focus countries, thus targeted for micro-projestsvall.
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legal standards, promotion of core labour standacgsistitutional and legislative
reforms, women'’s political participatioH.

At least from a formal point of view, the use oés$le categories is symptomatic of a
quite complex approach to democracy and humansrigttmotion, which is conceived
as a broad commitment to be pursued through anathmpassing approach to political
transitions.

The EU democracy promotion framework that can bduded from the EIDHR
Strategy Paper encompasses political and civiltsighs well as economic, social and
cultural rights. It also focuses on children andwean’s rights as a core issue deserving
deep attention and affirmative actions. Being aizZomtal instrument, individual
strategies tailored for different countries’ neafts not exist. Therefore, in order to
verify which patterns of democracy and human rigtrtsmotion have actually been
applied and if they have been diversified accordiagdifferent political needs, an
empirical analysis of actions financed by the Etkeiuired.

The analysis of implemented projects in North Adriccountries between 2007 and
2010 will take into account some dimensions whih@articularly relevant: the issues
and political shortcomings addressed by differeioas, the eventual local ownership
of projects (nationality of beneficiary organisats), the category used by the EU to
subsume the action, the coherence between theasgbstf the projects and declared

objectives and use of labels.

Projects funded by the EU, cover a wide range oblems, actors and areas and can
generally be classified as contributing to socrad @conomic development, as well as
human rights awareness raising activities promobgd grass-roots civil society
organisations.

Projects which have been funded under the labéhofman rights” have addressed

issues such as: the reintegration of ex-migramiemen in particular - in the economic

114 A detailed list of projects implemented from 20@7 2010 in North African Countries under the
EIDHR instrument can be found on the Europe Aid sitebby selecting the title “human rights and
democracy” on the general database of all developmeoperation projects (database available at
http://ec.europa.eu/europeaid/work/funding/benafies/index.cfm?lang=fr&mode=SM&type=grant Can

you).

55



life at the regional level (Morocco), the promotiarf international conventions

(Convention on the Rights of Persons with Disab#it Optional Protocol to the

Convention Against Torture), the fight against xemobia (Morocco), the

reinforcement of civil society in the field of deoratic practices (Morocco, Algeria),

the strengthening of trade union’s role in promgtimorkers rights, the abolition of

death penalty (Morocco, Algeria), the protectiorHoiman Rights Defenders (Morocco,
Algeria, Egypt), peace building and strengthenifigezonciliation capacities at the
regional level (Algeria), training programmes faage educators (Algeria), promotion
of disabled people’s rights (Morocco, Algefis)

The importance of women and children rights is bigtatressed in projects aimed at
fighting against gender-based violence (Moroccajefi, Egypt), promoting gender
equality (Morocco, Algeria), reducing violence ichsols (Algeria, Egypt), promoting

children’s rights and rehabilitating children viog of terrorism (Algeria), respecting
economic and social rights of disabled children y{ify awareness raising about
negative implications of tribe’s marriage (Egypupport for women leadership and
public participation (Egypt) and, in general, awsgs-raising activities about children

and women rights.

In all the three case studies, a significant rslattributed to the rule of law and to the
justice sector as priority areas where the resfmcthuman rights and democratic
practices has to be institutionalized. In Morocas,well as in Egypt and Algeria, the
institutionalization of a human rights approaclhthe justice system, the independence
of the judiciary, the enhancement of young peopiee in combating corruption and
the promotion of a gender based approach in thecguarea constitute the core
objectives of reform projects.

This prioritization of action and reforms relateal the justice sector, as it has been

highlighted in the previous chapter, is also a maature of projects implemented

15 |ist of projects provided by EU Delegations in Moco, Egypt and Lybia websites
(http://www.eeas.europa.eu/delegations/web_en.htm).

56



under the European Neighbourhood and Partnershgirument in Egypt and
Morocca™®.

In EU perspective, the improvement of democratiacpces and respect for human
rights in the justice sector, as an aspect ofwkeeaf law, seems to play a central role as
a fundamental requisite of democratic transitiolms.Morocco, out of 24 projects
implemented between 2007 and 2009, 8 are direeldyad to the field of justice, either
in the form of the institutionalization of humarghit approach through training of
judges, or through the improvement of prison caodg, or the fight against corruption
at the local as well as at the national level. Tesgser extent, in Egypt, out of a total of
18 implemented projects, 4 foresee the mainstreguoirhuman rights in the field of
justice or the promotion of the democratic prodessugh the training of prosecutors
and judges. In general, a considerable numberagrammes, even when not directly
related to the field of justice, envisage the iweohent of judges, prosecutors and
lawyers as targets of training activities or exaeof know-how.

The important role played by the rule of law on Btdjects is generally coherent with
EU discourse on democracy promotion, where the atilaw is emphasized as one of
the core component of political liberalization. fraa theoretical point of view, this
strong belief on the rule of law as the leadingcéoof democratization is uphold by
arguments in favour of a sort of “democratic segiregi*'’. According to this way to
interpret democratic transition and, as a corojldgmocratic promotion, the rule of law
would be one of the cardinal pre-requisites for deracy to succeed in a certain

political system.

On the other hand, the accentuated focus on thessdo justice and the rule of law in
EU funded projects has not corresponded to an edteadtion to thegolitical aspects of

democratisation. As it will be discussed further, dhis approach to democracy
promotion has been accompanied by some criticismmhaonsiders the indirectness of

EU supported projects as a cause of ineffectiveness

16 On this topic, see paragraph 1.3.
17 Carothers, 2007, p. 12.
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It can also be argued that the concept of “dem@traghich is underscored and
emphasized within official documents related toEWBHR, tend to be rather blurred in
the wording used for concrete projects. The laged to be focused on protection of
vulnerable groups, while actions explicitly mentiog “democracy” are relatively few
and generally tend to promote “human rights” aneémdcracy” as interchangeable
principles. The use of categories can thus turhetanisleading as for example in the
Moroccan case where, four projects formally aimeddamocratic participation” are
actually targeting small realities and groups (blisd people in Casablanca, rights of
prisoners, development of social capital in ruraaa}'® The Algerian case is rather
representative of this partial approach. Betweebi/r2dhd 2008, just two projects have
been financed under the EIDHR budget. Both of tlseimsumed under the themes of
“democratic participation” and “human rights”, om&as addressing the exclusion of
disabled people from social exclusion and the otiner rehabilitation of children
victims of terrorism. While being meaningful prajgdor the improvement of social
inclusivity, their link to the democratic procegspaar less direct and evident.

The limited thematic and geographical reach of sqgmgects concerns also the
Egyptian case, where a consistent number of popret implemented in the context of
small communities or regiofs.

On the other hand, coherently with EU conceptiodeyhocracy assistance as a support
to locally owned processes, the majority of projects areiezhriout by local
organizations in all the three case studies, witmes exception represented by
transnational programmes implemented by internatibiiGOs or agencies.

In the cases of Lybia and Tunisia, any project basn funded under the EIDHR
between 2007 and 2010. Analogously with the casth@fENP, these two countries

provide a “negative” example of EU democracy aass¢, meaning that any NGO'’s

118 Data provided by the EU delegation in Morocco
(.http://eeas.europa.eu/delegations/morocco/inddxnf).

119 For example, in the Algerian case, the projeaetajthening capacities for a better action”, airadd
setting up a peaceful and non-violent culture,insitéd to the Kabylia region; similarly, the profjec
“strengthening civil society capacities in advoogtiand protecting human rights” concerns just the
collectivities of Tizi-Ouzou and Bejaia. Analogoysin the Egyptian case, projects aimed at prongotin
gender equality and rights of the child are moléthjted to rural communities.
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activity in the area of democracy and human ridtgs been implemented or at least
targeted through call of proposals.

Indeed, the only projects that have been financeteuuthe Instrument for Democracy
and Human Rights in both Tunisia and Lybia are lyambnceivable as having
democratizing effects, being principally aimed ahiaving a joint management of
migration flows?°.

This immobility of EU action in those two countrjeghich also represent the ones most
problematic for their democracy and human rightisasions?, is in contrast with the
EIDHR declared purpose of “enhancing respect fomdmu rights and fundamental
freedoms in countries and regions where they aneoat risk™*2

This apparent gap between objectives and the eldborof coherent sub-strategies can
be attributed to the economic (and security) fqgproach that seems to inspire the EU
when it comes to formulate standards of cooperatth the “hardest” states. This
attitude is clearly explained in official documenés in the ENPI strategy paper for
Lybia, where, in a rather realistic perspective, political dialogue and EU engagement
with Lybia is defined as “very recent and fragil&i.EU perspective, therefore, a step-
by-step approach is the strategic response to bpted because “mutual knowledge
and trust need to be strengthened before an ambiiad far-reaching programme of
cooperation, dealing with very sensitive issuegarticular in the governance area, can

be envisaged®*

120 See EuropeAid Database on Development Cooperation at

http://ec.europa.eu/europeaid/work/funding/benafies/index.cfm?lang=fr&mode=SM&type=grant Can
you.

Another project that has included both Lybia andhi$ia is aimed at supporting and strengthening the
capacity of human rights defenders. Neverthelesshas been carried out abroad, by a Danish
organization, and it is addressed more generalifgavhole Euro-Mediterranean region.

121 Eor the year 2010, on the basis of Freedom Houaki@tion criteria (see footnote n°1), Tunisia was
given the scores of 7 for political rights and B éwvil rights, while Lybia was attributed, the seoof 7

for both dimensions (out of 10 which representsiélast degree of freedom).

122 F|DHR, Strategy Paper 2007-2010.

122 ENP, Lybia  National Indicative  Programme  2011-2013 available  at
http://ec.europa.eu/world/enp/documents _en.htm
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2.3 Common tendencies of EIDHR implementation in Nth African States

2.3.1 Thematic and geographic selectivity
The analysis carried out on projects supportechbyBU under the EIDHR budget, has
revealed that no one of them can be considereduggoging civil society’s direct
action to push for democratic reform and exert sues on state authorities. Differently
from the declared objective of supporting actiati@atdirectly contribute to improve
the freedom of thought, opinion and expression, thredright of assembly, association
and movement?, activities financed under the EIDHR from 2009 2610 can be
considered as rather indirect forms of democraomption. Civil and political rights
tend to be excluded from this approach, while engnpsocial and cultural right are
prioritized through rather apolitical measures e#irgg vulnerable groups such as
disabled people, migrant women, children in schawodenad populations, marginalized
producers.
On the other hand, financed activities are far frisupporting core political issues that
are responsible for the extreme concentration bfigad power that characterize North
African regimes. The dominant attitude is the ohsupporting the economic and social
development, as it is also the case under the EMEh though the latter envisages an
entirely top-down approach that is only partialgngpensated by the support to civil
society organizations provided by the EIDHR.
As it has been underscored in the previous parhgqrording to the principle of the
“local ownership” of the democratisation procesdDHR funded projects are
formulated locally and identified through call fproposals. This characteristic of the
democratic promotion through civil society placke EU at the edges of the process,
thus limiting its role into the one of selectingojacts that are perceived as the most
likely to contribute to EU objectives. The partigliand selectivity of some of EU
funded projects in Morocco, Egypt and Algeria cant, therefore, be considered as
merely intrinsic to EU approach.
Nevertheless, by looking at sectors prioritizedHly within Call of Proposals, some

limits of selection criteria can be deduced. Thkestivity concerns both thematic and

124 EIDHR, Strategy Paper 2007-2010.
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geographical choices. To give an example, in th@82tall for proposal for Morocco,
which general objective is to “strengthen civil gbg's role in promoting human rights
and democratic reforms”, the fields in which cigiganisations have to concentrate in
order to be eligible for funds are the promotiorhaman rights in the field of justice,
the improvement of prisons’ condition, the promotaf worker’s rights, the abolition
of death penalty, good organization of parliamefitft against corruption, disabled
peoples’ involvement in civil society, professiotiaining for journalists, civil society
monitoring of EU-Morocco Action Plan.

The Call for Proposals further stresses the pyiotiitat will be given to projects
involving children, women and disabled people. Tdosfirms the tendency on shifting
the attention to the prioritization of social rightvhile leaving aside actions pushing for
political reforms through pressure on state autiesti Indeed, matters of accountability
of political authorities and transparency are ndtrassed, with the exception of
parliament’s organisation that can be consideredaasvay to strengthen the
independence of the legislative power. In the Eigyptase, eligible actions in 2010
where the ones aimed at providing legal advice assistance, intervening on prisons
conditions, monitoring the pre-electoral phase.oAils this case, any civil society’s
activity aimed at directly exerting pressure ontestauthorities for priority political
reforms was planned to be finant&d

In relation to geographical selectivity, any cafl proposal from 2007 to 2010 has
targeted Tunisia or Lybia in the framework of maprojects or country-based support
schemes. This gap should not be explained by that&in of bilateral relations, since
projects launched under the EIDHR do not need thresent of the third country.
However, it can be argued that when the choiceafeted countries does not respect
the principle of “regions where human rights anddamental freedoms are at the most
risk”, other criteria and priorities have prevaildétht could have been perceived as
incompatible with actions with democratic merits mather, as propaedeutic to them.

Without any further explanations, the EU itself mens “policy considerations” as one

125 A data base of all call of proposals launched uride EIDHR is provided on EuropeAid web site
(http://ec.europa.eu/europeaid/work/funding/indextim).
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of the criteria that can be applied in the contéhdountries selection for democracy and

human rights promotion activities to be finant®d

2.1.2 The indirectness of the intervention
The cross-analysis of actions envisaged and impieedeunder the EIDHR budget in
Morocco, Algeria and Egypt has evidenced that, esmamon feature, actions financed
represent rathenndirect contributions to the declared objectives of deratcr
promotion. The main approach, therefore, is the angupporting local processes that
contribute to political change in a remote way. Whinese projects are deeply focusing
on social and economic rights of vulnerable groaipg on the general improvement of
the access to justice, they tend not to addresdafuental freedoms that in the
normative framework of the EIDHR are defined a®ty areas of action: freedom of
thought, conscience and religion, freedom of opinend expression, freedom of
association and assembly, freedom of movetént
Theoretical approaches to democratisation procef&gesxample the one formulated by
Carothers, consider the following as elements iiead to be addressed for democracy
promotion actions to bdirect respect for political and civil rights, broadegiof the
domain of political contestation to the whole ramdepolitical actors which accept to
act according to the democratic rules, respecthierrules of fair political competition,
reduction of the reserved political sp€e Using this framework as a point of
reference, none of the projects implemented in Mooo Algeria or Egypt under the
EIDHR can be subsumed under the category of dimestruments of democratic
assistance. Indeed, they do not foresee finanaatcapolitical forces or support for
civil society’'s efforts to put governmental auth@s under pressure for political
reforms.
Nevertheless, some projects can be consideredsasirdirect forms of supporting
social groups, as in the case of Morocco, whergrnarames falling under the label of

126 FIDHR, Strategy Paper 2007-2010.
27| dem.
128 Carothers, 2004, pp. 245-246.
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“elections” targeted young people and women in orte foster their political

participation and promote democratic principles alettoral transparency.

Even though the EIDHR; as a thematic instrumengeti@mg civil society organizations,
does not need consent of the government, it app@ate have been too ambitious.

The fact that the EIDHR budget is far lower thee tine available under the ENPI
makes funding for local NGOs insufficient to balartbe top-down course of political
reforms initiated by some North African regimeghe context of a controlled political
liberalization. These top-down reforms are, ondtteer hand, conspicuously funded by
the EU itself, as it has been argued in the finstpter. Two meaningful examples of this
unbalanced EU financial commitments are represebtedhe Moroccan reform of
justice, which had been supported by the EU frofd72@nd 2010 accounting for 20
million euro out of 28 attributed to the “good govance and human rights priority”
under the ENP® and the reform of the public governance, suppdiethe EU with a
73 million grant. On the other side, the total fenmovided for Moroccan civil society
from 2007 to 2010 under the EIDHR amounted to Jionit*°.

The direct funding to local civil society organimais certainly contributes to foster
their role in social and political change. It isthermore coherent with the principle of
the “local ownership” of political transitions thaaive to come from indigenous forces
and social dynamics. Nevertheless, low funding leewavailable under the EIDHR is
inconsistent with the declared need to involvel®@waciety in a decisive way, as it has
been stressed by the European Parliament itself wthreminds the importance of civil
society “regardless of the degree of willingnespaitner’'s countries’ governments to

cooperate®!,

129 Morocco National Indicative Program 2007-2010, ilatde at
http://ec.europa.eu/world/enp/documents_en.htm.

130 For further informations about financial allocatioto CSOs of each country see EuropeAid website,
section “beneficiaries”, available at ec.europaetwdpeaid/work/funding/beneficiaries/index.cf
m?lang=fr.

131 European Parliament, Resolution of 15 Novembei72(@007/2088 [INI]).
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2.4 The accumulative effect of economic and socialevelopment: a gradualist
viewpoint on democracy promaotion.

As it has been demonstrated by use of qualitativeé guantitative indicators, both
financial assistance provided by the European Nmghhood Instrument and the one
available under the European Instrument for Dentyciend Human Rights tend to
prioritize social and economic aspects of develagnrestead of political ones.

Under the ENP this is demonstrated by the muchehmighocation of funds to social and
economic needs compared to the one attributedtesslinked to good governance and
human rights. In the cases of Algeria, Lybia anai$ia economic and social aspects of
cooperation with the EU are not even accompaniegrbyisions on political dialogue.
Even though in the context of a completely difféerBamework, social and economic
development continues to be the central focus ofaEtibn in North Africa also under
the EIHDR. Compared to the ENP, the EIDHR provifitgsa deeper focus on equitable
growth and social equality in the form of proje@syeting vulnerable groups.

Examples of action is this field are projects dieelcat improving nomad people’s
access to health care, raising awareness abouldielispeople’s rights, contributing to
the socio-professional insertion of young peopl&géfia), as well as actions aimed at
promoting marginalized producers’ rights and rajsewareness about the negative
implications of some tribe’s traditions (Egypt). Withe same aim, in the Moroccan
case, part of EU efforts to promote democracy amddn rights are focusing on issues
of economic and social empowerment, such as tleagitiening of migrated women’s
role in promoting the economic development, thepsuipto the creation of enterprises
through the mobilisation of Moroccan diaspora dgthbd in Europe, the reinforcement

of trade union’s role in promoting workers’ econarand social rights.

If we adopt theoretical approaches to democracynptimn, the EU attitude appears as
falling into the so-called indirect agradualist viewpoint on international support to
democracy. This EU way to act at the edges of ipalifprocesses in third countries
would be justified by structural theories of denatiwation, which establish a direct
relation between economic well-being, social depelent and democratic opening of
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an authoritarian regint&. As it has been said with regard to the econorit f
approach, social phenomena such as a more equahéndistribution, rising levels of
education, growing urbanization and higher levetigic engagement in civil society’s
organisations, would affect positively the likeldt of a state to be democratic by
inducing democratic political values and attitudés

By addressing economic and social aspects of dewedat, therefore, the EU financial
assistance would, in the long run, positively aftee level of political participation and
contribute to the spreading of democratic valuesnd¢, even though core issue of
political contestation are not directly addressedtiie EU approach, modernization
measures envisaged both under the European NeididozlPolicy and the Instrument
for Democracy and Human Rights could entail a sértaccumulative effect” with
some consequences on the ruling elites’ abilitynionopolize power resources and
restrict civil and political freedoms.

This priority attributed to social and economicapect was almost absolute in previous
instruments of cooperation, as it is clearly stai@dhe regulation establishing the
MEDA Il instrument, where the European Council neds that “the Community shall
implement measures that (Mediterranean partnerdl) wmdertake to reform their
economic and social structures, improve conditifmmsthe unprivileged, and mitigate
any social or environmental consequences that mesultr from economic
development*,

This original pattern of EU external cooperatiothadouthern Mediterranean partners
has certainly evolved towards a more direct refegeid democracy promotion and the
establishing of separate budget lines expresslyntrteasupport democratic transitions
in the authoritarian neighbours’ countries. Nevelgks, the original approach has
persisted within new instruments in the form ofetreme gradualism and caution in
the promotion of political change, in the sense #taost any pressure is placed on the

authoritarian government to start a course of jgalireforms.

132 Among structural approaches, modernization theohied the largest influence. At this regard, see
Lipset, 1959.

1331 ipset, 1981

134 Council of the European Union, Regulation n° 28980 amending regulation (EC) n° 1488/1996 on
financial and technical measures to accompany (MEDA reform of economic and social structure in
the framework of the Euro-Mediterranean partnership
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It is nevertheless worth distinguishing betweeriedént degrees of indirectness in EU
actiong>>. Programs financed under the ENPI are surely tcomsidered more indirect,
by addressing pure economic issues as in the dadkleria and Lybia, without any
commitment related to a more equitable growth stanable development. Even in the
cases of Morocco and Egypt, where some actiona@rtally envisaged in the area of
good governance and human rights, there is a stombglance in the allocation of
funds, the ones addressed to social and econoinrtties being deeply higher.

The EIDHR offers a rather different panorama, wigrgects supported by the EU can
be considered aess indirectlyaddressing democratic shortcomings of the conderne
countries. It is the case for projects aimed atpeung associational life and at
strengthening civil society capacities to act witthe public sphere, as well as the ones
related to participation, citizenship, good govew® human rights culture,
reconciliation, rights of women, children and disabpeople, professionalism of the
media.

While the focus on economic development has ledarioalmost entirely passive
democracy promotion strategy by the EU under th® BNe financing of civil society
actions is expression of a gradualist approaclerdtien an immobile one.

As an approach to democracy promotion, the graslustiiategy is considered by some
literature as being a more sustainable alternémiviemere “economic first approach”.

In the words of Carothers, the gradualist pathehdcracy promotion is a process in
which “political space and contestation are progjkedy broadened to the point that
democracy is achieved (...). It thus does not eptdting off for decades or indefinitely
the core elements of democratisation — the devedopraf fair and open processes of
political competition and choice. It involves reawh for the core elements now, but
doing so in iterative and cumulative ways ratheenttall at once™®. Accordingly,
“while gradualism is a different way of engaging an pushing for democratization
now, in service of a belief in democratic possibilisequentialism is a method for
putting off democratization until some uncertaitufe time, rooted in scepticism about

democracy’s value and chances”.

1%5yon Eike , 2007, p.24.
136 Carothers, 2007, p.25.
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Applying this theoretical framework to EU pattewwfsdemocracy promotion, we could
thus assume that apolitical measures most comnsugported by the EU under the
EIHDR, as well as within its cooperation framewavih neighbour countries, could in
the long run benefit democratisation in an indingaly by influencing social conditions
considered as pre-requisites of democratic tramsti

Nevertheless, the indirectness of this approadether with the partiality of the issues
addressed, the selectivity of third countries imedl and unbalanced financial
allocations, raise a matter of coherence between ambitiousness of declared

objectives and the narrow space available for gffeactions.

2.5 Conclusion: a partial strategy for too ambitios objectives?

As it has been shown through the empirical analysi€IDHR projects, the gradualist
approach to democracy promotion pursued by the idéuthe thematic instrument has
the merit of intervening on the so-called precwssof democratization through a
process of dissemination of democratic values amdam rights principles. As assumed
by structural theories, whose main insights havenh@mesented above, fostering social
aspects of development is likely to entail in tbad run the spreading of democratic
values and attitudes, a sort of so-called “norrsafisination**’.

From 2007 to 2010 the financing of projects throdiga EIDHR has been trying to
foster the rule of law in Egypt and Morocco, aslvesl to strengthen CSOs capacities
and promote a more equitable growth.

The idea that an authoritarian country must readerséain standard with regards to
social-economic requisites and the rule of law aspgedeutic steps before
democratization is explained by the logic of thedwsentialist” approach, as it has been
spelt out on the first chapter.

Nevertheless, the establishment of a well functigniule of law is just one of the
components of democratic transition. The lattetoide interpreted as a much more
complex phenomena which included a serious pdlitmaening as well as fair,

transparent and free elections, which are elemtatishave not been addressed in a

37youngs, 2002, p.3.

67



systematic way by the EU framework of interventtowards North-African states so
far. From a general overview of actions implementader EIDHR, it seems that what
has been addressed are specific human rights igstiesr then a comprehensive
strategy to promote democracy.

Furthermore, the absence of Tunisia and Lybia anooogtries in which projects have
been financed and implemented is the proof of iimé#dd margin of action that the
EIDHR has to face when dealing with the hardedesta terms of human rights and
democracy situation. Notwithstanding the diplomatid political obstacles to an EU
action in favor of democracy and human rights iesthcountries, the EIDHR, has an
apolitical tool, would be expected to find waysauftions that could overcome these
limits.

Nevertheless, it should not be underestimated ttratharrowness of EIDHR field of
action depends in part of theactivenature of this instrument. Being meant to finance
projects activated locally through Call for Prodosa direct andad hoc support of
groups identified as protagonists of democratioditon is not envisaged. The latter
factor can thus result in an impossibility to idgntifferent political and social issues
that in each country would need to be addressedpmve democratic perspectives and
potentialities*®.

Another argument that could be brought to explaivesé gaps concerns the
fragmentation, weakness and lack of dynamicityiaf society organizations in North
African States. This factors surely account to dapgrt of the lack of funded projects
within a framework, as it is the EIDHR, that mostblies on call for proposals, thus
depending on projects concretely presented to lidaids.

Nevertheless, rather then being a reason to givevitlp the idea of financing local
CSOs by delivering funds just to state institutioasd international NGOs, the
weakness of local organization should be addreasepdart of the effort to promote

138 Some forms of adoc measuresre foreseen but just as regards the protectiohuaian rights
defenders, as enshrined in the EIDHR 2007-2010te8tyaPaper and under article 9(1) of European
Parliament Regulation (EC) No 1889/2006 (the Conitgushould also be able to respond in a flexible
and timely manner to the specific needs of humghtsi defenders by means of ad hoc measures which
are not subject to calls for proposals).
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democratic reform and remain coherent with thegpie of the “local ownership” of
democratic processes.

While a “genuine democratization” approach “undeimgy the very foundations of
autocracy** would not be realistic under an instrument of migmancial assistance,
the extreme limitedness of funds available anditlkd@ectness of intervention render
the EIDHR unlikely to contribute substantially tealared objectives as regards North
Africa.

The impression is that the EIDHR has been inforimgthe same spirit of the “waiting
game” that characterizes much part of the democpoynotion strategy under the
ENP. Inspired by the logic of gradualism, the EIDkRtrument seems thus to have
been applied to North African States in a ratherited manner, almost as a way to

avoid the negative effects of too sudden democcaknges.

139 Brumberg, 2004, p.5.
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Conclusions

The empirical enquiry carried out in this thesiss hmade possible an exercise of
“deconstruction” of the EU discourse on democramynmtion towards North African
states, which constituted the main aim of thisetisdion.

The analysis of the substance and nature of pesiistruments of EU democracy and
human rights policy towards North African statess hadeed allowed for some
generalizations about EU attitude towards its Mediinean neighbours. Furthermore,
the use of five case studies, by enabling a croabssis of relevant dimensions and
indicators, has turned to be a useful instrumentvéoify eventual divergences

concerning the translation of objectives into cehestrategies.

The analysis has showed that the main feature eofEfld approach in sustaining the
development of democracy in North African states Heeen mainly the one of
respecting the “local ownership” of political preses. The logic behind this pattern of
action is thus the one of intervening at the magh democratic transitions without
imposing norms and rules in a coercitive way toiéwmy conflict by opting for a
consensual approach.

This modus operandieven tough it has been translated in differemin& can be
considered as a common feature of all EU instrumerit democracy promotion,
especially as regards financial assistance andtoamality policies.

The principles of local ownership of political refas, as well as the consensual
approach, have taken the form of financial supporigovernment’s administrative
reforms in the framework of the geographical instemt of cooperation (ENP) or to
local NGO'’s projects in the case of the thematstriiment (EIDHR).

Nevertheless, the undeniable advantage of suppgddaally driven forces by avoiding
any form of coercion, has in the other hand erdaitee tendency to support reforms
which were already part of the governmental agdndaer the ENP), thus failing to

introduce more audacious reforms addressing seagtlitical issues.
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Even though in a different fashion, this trend bastinued to be characteristic of EU
actions under the EIDHR. The financing of projati®ugh call for proposal has been
aimed at supporting democracy and human rightsarthiNAfrican states in a rather
indirect way. The impression is that, even undematrument that would not need the
government consent, the EU approach has been ¢raaiidess audacious than it could
have been. This has resulted in a sort of geograpand thematic selectivity of action
that is in contrast with the ambitiousness of dedabjectives.

In this respect, if we consider the notionstifategyas a calculated equilibrium between
means and large objectives, we can as a first asiotl evidence the inexistence of a
comprehensive strategy of democracy promotion tdsvaMorth African States, but
rather a sort of “learning by doing” attitude.

The most evident result of this approach is thesterce of a gap between the
complexity and broadness of EU discourse on dertiocppomotion towards North
African States and the effective actions, whichesgpo be as rather partial.
Furthermore, the huge imbalance between funds gedvunder the ENP and the ones
attributed to the EIDHR, which are much lower, datdnat the chiefly top-down nature
of political reforms is just in part compensated thye financing of civil society’s

initiatives.

While the cases of Morocco and Egypt provides tomes meaningful examples of the
EU attempt to promote democratic values and nohrugh the rule of law as a core
element of democratic transitions, the cases ofidl@nd Tunisia leave a lot to be
desired. The absence of policies falling under“ttemocracy and rule of law” volet,

can hardly be justified only by a sort of “econonfiist” approach. While the latter

would be supported by structural theories, whiclieke in a direct link between

economic development and democratization trangfiah results nevertheless too
indirect to contribute to EU objective of promotifey ring of well-governed countries
to the East of the European Union and on the bsradethe Mediterranean”.

The strong focus on economic and social rightsheEU perspective, would entail a
sort of accumulative process favouring democratandition in the long term.

Nevertheless, in the short term, the exclusion olftipal issues, that are the big
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responsible of democratic shortcomings, appearsomtradiction with EU declared
willingness to deal with political and civil righte the same extent of economic and
social rights.

The importance increasingly devoted by the EU gsduthern Mediterranean partners,
therefore, has not been accompanied by a propattimmadening of the democracy
promotion approach, which fails to address coreesssuch as the extension of the
reserved political space, the freedom of expressienseparation of powers.

It seems, therefore, that EU democracy promotiogm@mmes have been carried out up
to the point that this support would not createeptalities of conflict with the recipient
government. The attempt to avoid any form of cenfls thus one of the causes of the
extreme cautiousness of EU approach that gendres/to minimize political risks.

The latter tendency is attributable to EU demociaroymotion towards the whole North
African area, without particular differentiation cacding to individual country’s
specific needs. To the contrary, the hardest st@gsia and Tunisia) have beate

factoexcluded by the reach of action of EU democraaytamman rights policy.

The empirical analysis, while being chiefly concated on issues of democracy and
human rights in the external dimension of EU pglibgs collaterally evidenced the
existence of others priorities that are privilegdgthin the elaboration of strategies and
budgets. This is the case for priorities such asabalevelopment and economic
competition of partner countries, which in EU pexdpve is propaedeutic to democratic
transition, but also for other issues that are tisesctly connected to the role of the EU
as a norm exporter. The role of priorities suclstability, security and management of
migration flows accompanies constantly EU discaurae inextricable link is
established between good governance, prospestyilist and peace.

As highlighted by Young, “the EU pursues interegtthin an intensely normative
framework and it is only thorough an understandaigthis dynamic process that

external policies can be analyzed {**)

10youngs, 2004.
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To put it otherwise, policies aimed at pursuing deratic change can be considered
both idealist and pragmatic. While promoting deraogris to be considered as an
idealist objective for the undeniable advantageteims of freedoms and rights, it is a
realist objective as well. In EU perspective, irflegemocracy is rarely described as an
objective per se but rather as linked to other considerations sashpolitical and
economic stability as well as security. From thsapoint, then, promoting democracy
becomes a mean rather then just a normative obgedtiis a realist end in that in EU
conception of its relations with Mediterranean héigurs the exportation of liberal
democracy contribute to the need for stability aedurity.

The need to promote democracy in North Africa as gla broader security strategy is
a core element of EU discourse itself, as it idtspat in the 2003 Security Strategy
when it states: “the integration of acceding st@teseases our security but also brings
the EU closer to troubled areas. Our task is tonote a ring of well governed countries
to the East of the European Union and on the bsrakethe Mediterranean with whom
we can enjoy close and cooperative relations wisseurity and democracy are
considered as two components of the same holisfibach™**

While being symptomatic of a far-sighted way toldeigh security concerns, the risk of
the holistic attitude could be the one of “secanity)” the concept of democracy and
consequently adopting a too accommodating attitwdeards authoritarian states in
light of security priorities.

The idea of democracy promotion as a way to enhaemirity and stability is
constantly present in EU official discourse aded motif of EU perception of its
relations with Southern Countries.

While the connection between political liberalipatiand strategic stability can not be
underestimated, a rethinking of democracy as aonaatous value to be pursued in
itself would certainly help the cause of democedtan. The risk, otherwise, would be

to consider a too audacious political opening tseat to stability.

141 Council of the European Uniod, Secure Europe in a Better World. European SecBirategy
adopted at the European Council on 12 December.2003
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The need to deal with other priorities in parallgth human rights and democracy
external policy, indeed, compels the EU to behage éf all as a diplomatic actor.

The diplomatic dimension of EU action is probablpeoof the causes of the
geographical and thematic selectivity of the EU w@apromote democracy. The latter,
indeed, ends up being subjected to the state atebdl interactions with the third
authoritarian country concerned or, in some cageshe need of preserving friendly
interactions. The attempt to avoid addressing meeasitive political issues and
democratic gaps is a natural consequence of tloesgderations.

On the other hand, the need for the EU to pursherqiriorities could run against EU
leverage in pushing authoritarian partner counteesngage in processes of democratic
reforms. The credibility of negative and positivenditionality, which have rarely been
applied, also depends on third country’s perceptibmhe importance the EU would
attribute to democracy and human rights and tdipalichange.

Third countries’ commitment to political changedé®d, would also depend on how
much political reform is considered as the only w@yeceive rewards from the EU or
to avoid the imposition of sanctions.

The success of the EU in dealing with political mipas occurring in North African
states and in helping them to pave the way forracteatic transition will thus depend
on EU ability to back financial assistance withamlequate diplomatic leverage. Indeed,
a more ambitious approach could take advantageomiescountries’ willingness to

obtain closer political and economic relations vl as well as enhanced integration.

Nevertheless, the need to rethink the EU role democracy supporter towards North
African states should not be interpreted as a waynderestimate the definitive and
primary importance anternal impulses to democratization.

Revolutions and demonstrations occurred in 201A&linNorth African States have
shown that the quest for democracy is first ofaallindigenous process before being a
dimension of EU external action. These last eveat® shown, indeed, that the primary
push towards a more open political system has tdodeeight about by citizens’
societies, before being part of an internationfdréfin this perspective, domestic actors

decide what they want to achieve, before any iat#wnal pressure can influence the
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eventual success or failure of democratic pressimésrnational actors can not be the
main protagonists of democratic change, while thag and should support locally
driven processes.

As an international actor as it aspires to be Bbleshould thus face the main challenge
of dealing with North African states’ internal pesses by formulating aid programmes
carefully tailored on different countries’ specifies.

The elaboration of a broader approach to democrporymotion in Southern
Mediterranean countries would therefore need te tako account core issues of
political contestation as well as new strategiesacfion that North African civil
societies have shown to be able to launch. Anralbmpassing approach to democracy
promotion should, therefore, be able to deal ore@uilibrated way with top down as
well as bottom up pressures, any of them beingicserfit in itself to bring about
democratic change. This is the main challenge whieh EU has to face when
formulating its democracy promotion patterns ofiad, together with the need to
render democracy a more attractive option for smthMediterranean neighbours
countries.

The importance of pursuing a coherent democracymption policy acquires an
important meaning in the context of ongoing EU efto legitimize its presence on the
international sphere and to build its identity agabal diplomatic actor. The EU human
rights and democracy promotion policy is, therefdoebe interpreted as a crucial part
of that general effort, thus deserving particultergtion and credible strategies of
intervention.

EU credibility, which is one of the main issue t&tk&, does not only rely on the success
of democracy promotion policy but, first of all, &t ability to be bounded by its own

rhetorical discourse.
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Annex | — EIDHR financial allocations 2007-2010.

Indicative financial Total in €
allocation million Indicative
Objective (in € million) (rounded % Regions regional share
of grand in%
2007 | 2008 | 2009 | 2010 9 ( )
total)
Objective 1
Enhancing respect for
human rights and 55.0
fundamental freedoms 14.0 14.0 14.0 14.0 (10.1)
in countries and
regions where they are
most at risk
5 Western Balkans/ Candidate 25
a countries
Objective 2 3, ENPI and Middle East 30
Strengthening the rol . . . . g8 COIOLIES
of SCFI] 5:cni:]t§ in =roe 300 | 370 | 446 | 498 1(25; ':1} a E Central and Lafin American o
premoting human rights g.. @ countnes_
and democratic reform, £ _ AP EIE &
in facilitating the g Asian and Central Asian 15
peaceful conciliation of o countries
group interests and 22 Western Balkans and 10
consolidating political z E Candidate countries
par[icipation and 165 125 105 85 470 'E : ENPI and Middle East 20
representation . ) ’ h (8.5) g E Central and Latin America 20
] ACP 25
s Asia and Central Asia 25
Subtotal (Objectives 1 264.4
and 2) 59.5 63.5 69.1 72.3 a1.7) Global -
Objective 3
Support to EU
Guidelines
Human Rights 05 05 0.5 05 20 Global
Dialogues (0.4)
Human Rights 40 4.0 4.0 4.0 16.0 Global
Defenders (3.0)
Death Penalty 2.0 20 20 20 8.0 Global
(15)
Torture 11.0 1.0 11.0 11.0 44.0 Global (including EU)
{8.0)
Children and Armed 1.7 1.7 1.7 1.7 6.8 Global
Conflict (1.2)
Subtotal 76.8
(Objective 3) 19.2 19.2 19.2 19.2 (14.1) Global -
Objective 4 58.1
Supporting the 16.2 15.3 133 13.3 (10 '5) Global -
international framework :
Objective 5 1311
EU Election 35.1 310 320 33.0 23.7 Global -
Observation Missions (23.1)
. 24.0 . L
Contingency - 8.0 8.0 8.0 43 Covering Objectives 1-5 -

* These amounts include up to 3% of the allocation for support measures accompanying implemeantation of couniry-based
support schemes

(Source: EIDHR 2007-2010 Strategy Paper, Annex
http://ec.europa.eu/europeaid/what/human-rightsfoh@nts/eidhr-strategy-paper-2007-annexes_en.pdf).

I, vailable at
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Annex Il — Projects funded in North Africa under the EIDHR (2007-

2010)

1. Morocco

Category used by
EU

Description  of  the

project

UE

contribution

Duration

Nationality of
the beneficiary

organization

Human Rights

Creation of a conductiv
environment in order to
take advantage of the
positive effects of
migration for the
economic development
of the oriental area of
Morocco

e€ 1,199,534

04/2008 - 03/201

35 months

1German

Human Rights

Promotion of
International
Conventions on the right
of persons with
disabilities

€ 52,250

L)

24 months

Moroccan

Human Rights

Fight against racist and
xenophobic actions
against migrants

€719, 949

24 months

Swiss

Human Rights

Strengthen the role of
women migrated in
Europe (Italy) in
promoting the economic
development of their
home country.

€ 561,975.74

12/2007 - 12/201

36 months

Oltalian

Human Rights

Facilitate the creation o
enterprises in Morocco
through the mobilization
of Moroccan people
migrated in Europe

f € 1,497,305

02/2009 - 01/201

35 months

P?Dutch

Human
Rights/capacity
building of
organizations

Fight against violence
towards women in the
Fes-Boulmane region.
Raising awareness abou
women rights and
promoting gender
equality.

€ 98,511.00

t

09/2007 - 08/201

35 months

OMoroccan

Constitutional and
legislative reform

Initiative for the
Institutionalization of a
Human Rights approach
to the Justice System in
Morocco

€ 200,000

12/2008 — 04/201

28 months

IMoroccan

Human
Rights/Capacity
building of
organizations

Monitoring group by
group by the Civil
Society of the EU-

€ 160,000

Morocco Action Plan

01/2009 - 01/201

24 months

1 Moroccan
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Participating in
optimizing and
improving the objectives
set by the partnership
Morocco-EU in respect
of human rights.
Strengthen capacities of
actors, associations and

civil society.
Human Rights Strengthen trade union's 124,800 04/2009 - 04/201L Moroccan
role in promoting 2 years
workers’ rights
(economic, juridical,
social rights)
Constitutional and| Promoting respect for € 160.000 12/2008 — 12/2010Moroccan

legislative reform

human rights in the field
of justice; observe
justice’ independence
and act to develop
reforms involving judges
lawyers, doctors, local
NGOs, police and
parliamentary groups.
Provide human rights
defenders with new
instruments

24 months

Combating
Corruption/Accesg
to information and
transparency

Against corruption for

an equal and
transparent society
Contributing to the
democratic reform and
reinforcement of the rule
of law by enhancing the
young peoples role in the
prevention and fight
against corruption

€ 199,326

11/2009 - 11/201

24 months

OMoroccan

Human Rights

Progressive abolition of
the Death Penalty
Support democracy
issues and protect humal
rights globally through
the progressive abolition
of the death penalty and
the implementation of
human rights standards
criminal justice systems.

€ 1.000.000

n

12/2009-12/2011

24 months

British

Access to Justice

Promotion of gender
approach for a better
access and respect for
Human Rights in the
justice area

€ 154,400

12/2009 - 12/201

36 months

? Moroccan

Torture prevention

Preventing torture and
other forms of ill
treatment through the
promotion of the

€ 986,307

01/2009 — 01/201

36 months

2Swiss




Optional protocol to the
Convention against
Torture

Urgent response | Supporting an €981.513 01/2009- 01/2012 Danish

to protection strengthening the

needs capacity of human rights 36 months
defenders in the Euro-

Mediterranean region
though rapid Financial
and Strategic assistance|

Democratic Support to disabled € 625,000 04/2008 - 04/2011French

participation and people

civil society 36 months

Democratic Promotion of a culture € 94,153 12 months Moroccan

participation and based on respect for

civil society human rights in the
regions of Casablanca
and Chaouia-Ouardigha

Democratic Educate people on how€ 87,282 09/2007 - 05/201{L Moroccan

participation and to animate “ateliers” orn

civil society human rights 44 months

Anti-corruption Reinforce civil society’'s € 123,335 12/2009 - 12/201{1 Moroccan
role in promoting Humar 2 years
Rights and democratic
reforms through the fight
against corruption in the
Medina of Fes

Democratic Reinforce social capital € 749,000 03/2007 - 06/201pltalian

participation and in the area of Fgih Ben

civil society Salah, Beni Mellal e 39 months
Souk Sebt, including
rural areas.

Not specified Support to the€ 3,000,000 Not specified Advisory
implementation of committee on
“community reparations’ human rights
issued by the Equity and
Reconciliation
Commission (in favour o
victims of Human Rights
violations under Hassan
1))

Not specified Consolidation and€73,000,000.00 Not specified Moroccan
deepening of reforms in government
the field of
administration and publi¢
governance

Democratic Promote inclusivg € 423,750.00 03/2007 - 03/2010French

participation and development in the

civil society Souss-Massa-Draa regign 36 months

Human Rights Fight against illegal€ 865,423.96 03/2007 - 08/2010Italian

migration and trafficking
of migrants though thé
participation of families,
associations and civil
societies

\1%4

41 months
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Support to local Raising awareness aboi;f: 71,327 10/2007
and regionall women rights amon 02/2010
NGOS professionals in the field
of justice, police and 28 months
detention centres.
Democratic Communication and € 100,000 24 months Moroccan
Participation and mobilization  campaigr
Civil Society towards associations
Support to| Support disability as a€ 90,000 36 months Moroccan
national NGOs factor of development
Not specified Support to the Nationa€ 2,000,000.00| Not specified Government
Plan in the field of
Democracy and Human
Rights
Elections Raise political awarenes€ 100,000 2 years Moroccan
among young Moroccan
people
Elections Promotion of young€ 100,000 7 months Moroccan
peoples participation in
politics
Elections Promotion of a€ 90, 350 18 months Moroccan
democratic and
transparent electoral
process at the local level.
Educational activities tg
raise awareness about
democratic principles
especially among women
living in rural areas.
Elections Capacity-strengthening | € 100,000 2 years Moroccan
of  associations and
women  member  of
political parties in orde
to foster women'’s
participation in local
governance
2. Egypt
Category used by EU Description of the UE Duration Nationality
project contribution of the
beneficiary
organization
Human Rights education, | Enforcing economic | € 72,780 08/2009 — Egyptian
training and awareness and social rights in 02/2011
raising/International legal | the transition to adult 18 months
standards/children/Capacitylife for disabled
building of organisations | children and young
people in the Minia
Governorate
Promotion of core labour | Raising awareness | € 56,123 08/2009 — Egyptian
standards and corporate | about and advocate 02/2011
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social
responsibility/Capacity
building of organizations

for the socio-
economic rights
recognition of Fair
Trade Egypt’s small-
scale marginalized
producers, especially,
handicraft people,
with particular focus
on women.

18 months

Torture prevention/Human
rights education, training
and awareness
raising/constitutional and
legislative reform

Contribute to the
ending of impunity
for torture in Egypt
with the overall goal
to end this practice.
Provide legal
assistance to victims
of torture, monitoring
the practice of torture|
in Egypt, training for
lawyers, academics
and journalists

€ 135,457

10/2009 —
04/2011

18 months

Egyptian

Women’s community and
political
participation/violence
against women/ Children

Tribe’s marriage
national campaign
To find a social and
legal justice
environment for
women and children
who suffer from the
implication of verbal
tribe’s marriage and
to increase the
understanding of
communities and
policy makers about
their negative
implications

€ 145,592

08/2009 —
08/2011

24 months

Egyptian

Women'’s rights

Supporting the caus
of marginalized
women. Supporting
women prisoners and
facilitate the
provision of legal
services for them if
they are subject to
violation on one of
the rights guaranteed
by the constitution,
the Egyptian law and
conventions ratified

by Egypt.

e€ 141,592

07/2009 —
07/2011

24 months

Egyptian

Women’s community and
political participation

Supporting Women
leadership and
Participation in
Elections. To

€ 134,071

strengthen women'’s

08/2009 —
08/2011
24 months

Egyptian
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involvement in public
life and circles of
decision makers. To
provide ordinary
citizens with better
public services and
alleviated poverty
conditions and a mor
transparent an
responsive
government through
active participation.

U

Women'’s rights

Advancing Women
Rights: promoting
attitudes against
gender-based
violence through
strengthening the
capacities of the civil
society organizations

€ 299,863

24 months

Italian

Urgent response to
protection needs

Supporting an
strengthening the
capacity of human
rights defenders in
the Euro-
Mediterranean region
though rapid
Financial and
Strategic assistance

€ 981.513

01/2009-
01/2012

36 months

Danish

Children protection

Protection and
promotion of the
rights of street
children

€ 148,416

Not specified

Egyptian

Children Protection

Communication
support to the
conference on the 90
anniversary of the
Convention on the
Rights of the Childs

€ 20,000

Not specified

Egyptian

Children and Women'’s
rights

Children and Women
Rights awareness
programme for local
NGOs

€ 99,650

24 months

Egyptian

Democratic participation

Community
mobilization for
democracy and civil
society strengthening

€ 99,868

18 months

Egyptian

Human rights

Raising awareness
about terrorism and
human rights among
political Parties
activists, journalist,
writers, intellectuals
ecc.

€ 83,673

18 months

Egyptian

Human Rights

Management and

€ 180,677

36 months

yptEg
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Rehabilitation of
victims of torture in

Egypt

Children’s rights

Networking for
reducing violence in
schools in Fayoum

€ 97,962

24 months

Egyptian

Human rights

Prevention of torture

€ 99,972

24 1hsn

Egyptian

Human rights

Promoting the
democratic process
by training
prosecutors and
judges

€ 74,411

12 months

Egyptian

Human Rights

Promoting the
independence of
freedom of NGOs in

Egypt

€ 52,367

12 months

Egyptian

Human Rights

Promoting a rights-
based and non-
discriminatory
approach to receptior
of migrants and
refugees¢, by public
authorities and civil
society actors in

Egypt

€ 987,019

36 months

Italian

Human Rights

Support to the
General Federation of
NGOs and
Foundations (GFNF)

€ 400,000

26 months

UNDP

Human Rights

Human Rights
Capacity Building
Project in Egypt

€ 2,400,000

33 months

UNDP

3. Algeria

Category used by EU

Description of the | UE

project contribution

Duration

Nationality
of the
beneficiary

organization

Human rights

Progressive
Abolition of the
Death Penalty and
Alternatives
that Respect
International
Human Rights
Standards

€ 1,000,000

12/2009-12/2011

24 months

British

Peaceful conciliation

“Strengthening
capacities for a
better action”

Set up a peaceful
and non-violent

€ 100,000

01/2010-06/2011

18 months

Algerian
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culture in Kabylia
by building peace
and reconciliation
capacities

Human Rights education
training and awareness
raising/Equal
participation of women
and men in civil society,
social, economic and
political life

Promotion of
democracy, human
rights and gender
equality

€ 99,785

01/2010-01/2013

36 months

Algerian

Capacity building of
organisations

Reinforcement of
the access to HIV
prevention for
immigrants and
Nomad population
in Algeria

€ 50,266

12/2009-12/2010

12 months

Algerian

Human rights education,
training and awareness

raising/Children/Capacity
building of organisations

Reduction of
violence in the
schools. To
reinforce the
capacities and to
enlarge the field of
intervention of the
permanent team of
therapists within the|
foundation in order
to deal with student
and teachers victim
of violence at
school.

€ 100,000

11/2009- 11/2012

36 months

Algerian

Monitoring of human
rights

Strengthening civil
society capacities in
advocating and
protecting human
rights in the
“wilayas” of Tizi-
Ouzou and Bejaia

€ 65,005

01/2010- 06/2012

30 months

Algerian

Urgent response to
protection needs

Supporting an
strengthening the
capacity of human
rights defenders in
the Euro-
Mediterranean
region though rapid
Financial and
Strategic assistance

€ 981.513

01/2009- 01/2012

36 months

Danish

Access to education

Information trainin
cell on children’s
rights in primary,
preparatory and
secondary schools
in the willaya of
Borj Bou Arridj

€ 99.951

01/2010- 01/2013

36 months

Algerian
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Access to education

Training centre fo
Peace educators.
Contributing to the
socio-professional
insertion of 100
young people
between 20 and 25
years old of both

sexes excluded fron

the education
system, belonging
to the popular
neighbourhoods of
the Alger willaya

r€84.991

12/2009-03/2011

15 months

Algerian

Human rights

Support institutiona

actors and NGOs
promoting

children’s rights and

the rehabilitation of
children victim of
terrorism

€ 509,000

30 months

Italian

Human rights

Strengthen civil

society capacities in

the field of
democratic practice
and human rights in
the Tizi-Ouzou and
Bejaia regions.

€ 65,005

Ur

30 months

Algerian

Human Rights

Strengthen
capacities of actors
involved in the
promotion of the
rights of disable
people

€ 847,881

36 months

French

4. Tunisia

Category used by EU

Description of the

project

UE

contribution

Duration

Nationality
of the
beneficiary

organization

Human Rights

Reapproching of

systems for a shared

management of
migration

€ 529,070

18 months

Italian
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5. Lybia

Category used by EU | Description of the | UE Duration Nationality
project contribution of the
beneficiary

organization

Human Rights Management of € 2,000,000 36 months Swiss
migration flows

(Tables elaborated by the author. Source of dataabdaes of beneficiaries on EuropeAid
http://ec.europa.eu/europepiiDHR Compendium 2007-2009 on “Promoting Demogrand Human

Rights in the European Neighborhood and Partnershipountries”, available at

http://ec.europa.eu/europeaid/what/human-rightgépte_en.htm).

96



Annex Il - European Neighbourhood and Partnership Instrument:
EU commitments 2007-2010.

1. Morocco — 2007-2010 NIP

STRATEGIC PRIORITY/ ’?g’:jg;{;f}e € COMMITMENT % € m
PROGRAMME m '
Plan 200 | 200 | 200 | 201
7 8 9 0
Social Point 26
1. NHDI 60 | 60
2_Education Literacy 17 [ 17
3. Education 93 39 54
4_Aid for sickness insurance 40 40
5. Health 86 50 33
Total 29 45,26%
6
Governance Points 2.1
Human rights and 2.4
1. Support for the Ministry of Justice 20 20
2. Humean rights 8 a
Total 28 4,28%
Institutional support Foint 2.3
1. Government refarm (2) 20 20
2. Action Plan Support Programme
(FAFA) 20 10 10
Total 40 6,12%
Economy FPoint 2 2
1. Frivate sector BU 20 40
2 Vocational training 50 50
3. Agrnculture 40 40
4 Ring road 25 | 25
b Openng up 1solated areas 25 245
6. Energy secior 40 40
Total 24 36,70%
0
Environment Point 25
1. Fund for clcaning up industrial pollution
(FODEF) 15 15
2. Sewage treatment 35 35
Total 50 7.65%
65
TOTAL FOR 2007-2010 PROGRAMME 4162 | 163 | 164 | 165 [ 100.00%
(Source:  ENPI, Morocco 2007-2010 National Indicativ Programme, available

http://ec.europa.eu/world/enp/documents_en.h)m#5
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2. Egypt - 2007-2010 NIP

Priorities® 2007 | 2008 | 2009 | 2010 | Total | %o
NIP | Budget

Supporting Egypt’s reforms in the areas of democracy, ruman rights and 40 7%
Justice

Support for political development, 13 13
decentralisation and promotion of good

governance

Promotion and protection of human rights 17 17

Support for modernisation of administration of 10 10

justice

Developing the competifiveness and productivity of the Egyptian economy 220 | 40%
Support for implementation of the Action Plan

Programme (SAPP), including:

- trade facilitation and customs reform

- economic legislation and the business

environment

- agriculure and SPS

- transport, energy, science and technelogy

- modemmisation of the statistical system

Of which:

Technical support 17 20 33 70
Targetted support for sector refornns 80 70 150

Ensuring the snstainability of the developmeni process with betfer 208 §3%
management of kuman and natural resonrces

Support for reform of education 120 120

Support for public health reform 120 120

Support for investment in the transport, energy 20 29 58

and environment sectors ( interest-rate

subsidies)

Total 137 (139 | 140 ([ 142 |558 | 100%
Potential volume of loans at subsidised interest rates: €250 million to €300 million.

(Source:  ENPI, Egypt 2007-2010 National IndicativeProgramme, available

http://ec.europa.eu/world/enp/documents_en.hdm#5
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3. Algeria - 2007-2010 NIP

2007

PME/PMI IT EUR 40 million
Sustainably improve business compefitiveness: (i) direct support fo SMEs; (ii) techwical centres, (iif) quality
system: standardisation, metrology and cevtification; (iv) informarion and commumicarion fechnologies.

JUSTICE 11 EUR 17 million

Modernise the prison system, apply international standards for prison management/conditions of detention and
prevention of re-affending by helping prisoners to reintegrate into economic and social life.

2008

DIVERSIFICATION OF THE ECONOMY EUR 25 million

Support for economic diversification (agriculturefrural development, fourism, some indusnies) by gradually and
sustainably increasing the share af non- hydrocarbon exports.

HEALTH EUR 30 million

Support the reorganisation of the health service and hospital reform (problems in steering the sector: lack of
resources, poor guality of care, unegual access, review of how the secror is financed): Possible SPSP

2009

EMPLOYMENT EUR 24 million

Improve information, mediation, monitoring and steering functions in the labour market through the modernisation
of the national employment agency (ANEM), acting in liaison with other institutional actors, in particular the
social parmers: effective labour marker information system, better statistics and forecasts, mediation behveen
supply and demand, also at intermational level. Possible SPSP

HIGHER EDUCATION EUR 30 million

Tackle the problem of the over-supply of graduates unsuited to labour market requirements who are therefore
likely to have great difficulty in finding employment. Possible SPSP

2010

P3IAIT EUR 24 million
Support the Algerian administration and all institutions involved in implementing the Association Agreement by
providing them with expertise, technical assistance and the fools necessary for achieving the objectives laid down
in the Agreement.

WATER II EUR 30 million

Strengthen the Governmenf's sewerage and wasfe-water treatment programine (80% of the population are
connected to the sewage network and only 7% to freatinent plants): Possible SPSP

(Source:  ENPI,  Algeria 2007-2010 National Indicativ Programme, available at
http://ec.europa.eu/world/enp/documents _en.h)m#5
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4. Tunisia: - 2007-2010 NIP

2007

2PA €30 million

The flarking programme for the European Neighbourhood Policy Action Plan seeks to consolidate the
progress made by the current P34, which is rumming as anncipated and is scheduled for complerion in
mid-2008. Provisicn has been made for a new stage, particularly since the crucial phase of
implementation of the Policy Action Plan is approaching, which will requive institutional support. A4
programme which functions "on demand” and promotes twinning arrangements and other adapted
caoparation instruments, the 2PA will give priovity to those avens of tha Policy Action Plem which are
not covered by the current NIP with specific projects in the fields of services, justice, freedom, security
and migration.

ENERGY AND THE ENVIRONMENT €43 million

With a view to conselidating Tunisia'’s sustainable development policy, and as provided for in the
European Neighbourhood Policy Action Plaw, this programme could contribute fo the following
environmental objectives. (i) environmental upgrading of those firms which pollute most or which have
a significant npact on the environmant; this objective showld alsa cover the hotal sector in view af its
major impact on the environment and in particular on the coast and the sea (evosion, water pollution,
protected aveas); (ii) implementaticn of the water resources sivategy. (ifi) integrated solid wasre
management, (ivl environmental awareness-raising campaigns, including via NGOs; and, with regard
to energy, (i) improvements to energy efficiency and promotion of renewable energy sources.

2008

ECONDOMIC GOVERNANCE / COMPETITIVENESS T €50 million

Budgetary aid designed io make the economy move competitive. Although Tunisia has recorded high
growth, ir is characterised by low levels of private invesmment and job crearion. The programms's
components are as follows: (i) consolidating progress in macroeconomic ard budgetary stabilisation
and the reforms concerning governance, the public finances and administration, (ii) improving the
business climate and enhancing private sector competitiveness to boost private investment and the
number of business stari-ups, particularly SMEs, which create the greatesi number of jobs and (i)
restructuring and developing a competitive financial sector which is business-friendly (goods and
services) and gxlends (o microfinance so as (0 maxdimise the impact in termys of poverly reduciion

MEASURES TOFACILITATE TRADE €23 million

With a view to the creation of a Euro-Mediterranean Free Trade Area for industrial goods by 2010, the
Tunisian authorities plan o conclude bilateral agreements mown as ACAAs (Agreements on Conformity
Assessment and Acceptance of Industrial Products) in the electrical, mechanical and electronic sectors.
According ro the available information, rhe projacr's specific objectives are (i) approximation with EU
standards and rules (alignment of horizontal and sectoral legisiation), (ii) putting the associated
infrasiricture in place (swndardisation, accrediiaiion, meirology, conformily assessment system ard ex
post market surveillance and (iii) support for signing an ACAA in priority sectors.
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2009

ENSURING THAT EDUCATION IS RELEVANT TO EMPLOYMENT / HIGHER
EDUCATION €65 million

Cohesion between various components of the education system, Le. secondary schoois, Yocational training
and higher educarion, needs 1o bz improved in ways which reflect the labour marier’s requirements. The
reaiities of the sector, including the mechanisins whereby students move fiom one component fo another
and #abow market requivements ave identified, do not allow pupils and praduates to change from one sub
system to another without faci .-/igwgﬂ?crm} and pedagogical barriers. The vocational fraining system is
not achievement-orientzd and higher education fuils to match private-sector requivements. It is vital to
improve cohesion (gareways between different system components, monitoring and ebservation) in view of
ihe huge numbers of graduates coming onfo the labeur market in 2009.

RESEARCH - INNOVATION €12 million

The specific agreement for scientific cooperation concluded betwaen Tumisia and the EU in June 2003
provides an appropriate fiamework for remforcing scientific and technolagical cooperation hetween the
o parties. This programme will taie the form of technical assisiance and twinning activities and will
basicaily (i) provide back-up to the contact point for Community R&D programmes, (11) support activities
designed to wodernise vesearch administration, (iii) consolidate development of the mobility policy for
researchers and (iv) promote technological immovation. Part of the budget could be earmar ted fora
comparative evaluatior (internanonal cooperation and rechneological movation mdicators).

2010

ECONOMIC GOVERNANCE / COMPETITIVENESS IT €77 million

Sectoral operation, private-sector support fo increase competitiveness Although Tunisia has recovded
nigh growth, it is characterised by low levels of private investment and job creation. The programme's
components are as follows: (i) conselidating progress in macroeconomic and budgetary stabilisation
wnel the refurmy conceraing governance, the public financey ard administraiion, (i) improving the
business climate and enhancing privare sector competitiveness to boost private investment and the
number of business start-ups, particularly SMEs, which create the greatest number of jobs and (iii)
resrructiving and developing a comperitive financial sector which is business-fitendly (goods and
services, and extends to microfinance so as to maximise the imipact in terms of poverty reduction.

(Source:  ENPI,  Tunisia  2007-2010 National Indicativ Programme,  available
http://ec.europa.eu/world/enp/documents _en.h)m#5

5. Libya — 2011-2013 NIP

Priority €m

Prioritv 1 - Improving the 30-36
quality of human capital

Priority 2 - Increasing the 24-30
sustainability of economic and
social development

(Source: ENPI, Libya 2007-2010 National IndicativeProgramme, available
http://ec.europa.eu/world/enp/documents _en.h)m#5

101

at

at



