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Abstract

Indigenous peoples’ issues have been discussed not only for decades but
centuries. Even if their rights have improved for the last 25 years, they can still be
enhanced. Moreover, they are now at a crossroads in the Arctic region because of
the impacts of global warming and climate change. The increased ice-melting
gives access to natural resources. Consequently, international petroleum and

mining companies see now this region as the new frontier.

Using a comparative approach, the purpose of this study is to demonstrate
that, by using their right to consultation and participation in decision-making
processes, Arctic indigenous peoples could solve the existence of a dilemma due
to these new socio-economic and development opportunities. Indeed, a
sustainable balance between these opportunities of economic prosperity and their
natural habitat and traditional livelihood need to be found. The existence of

different levels and techniques of participation is also highlighted in this thesis.

Through international legal instruments, cases, academic literatures and
reports and various documents, developments demonstrated that the
implementation of these indigenous peoples’ rights, illustrated through the
concept of free, prior and informed consent, can solve such dilemma of
participation. This study could impact, if successful, on how international
petroleum and mining companies and States implement these concepts and rights,

taking into consideration the existence of this dilemma.
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International Covenant on Civil and Political Rights
International Fund for Agricultural Development
International Labour Organisation

International Labour Organisation Convention No. 107
International Labour Organisation Convention No. 169
International Petroleum and Mining Companies
International Work Group for Indigenous Affairs

Non Governmental Organisation

Northwest Territories of Canada

United Nations Human Rights Office of the High
Commissioner for Human Rights

Royal Dutch Shell
United Nations

United Nations Declaration on the Rights of Indigenous
Peoples

United Nations Framework Convention on Climate Change
United Nations Global Compact
United States of America

World Group on Indigenous Peoples



Table of Contents

ACKNOWIEBAGMENTS ... 1
ADSTFACT. ... 2
Table Of ACFONYMS......cciiiiece e nae e 3
Table Of CONTENTS.......ooiie e e e 4
I g1 oo U T 1 o] o USSR 7
1.1. Arctic voices: the example of the dilemma of the Inupiat..............cccovenee. 7
1.2. Climate change: implications for natural resources in the Arctic................. 9
1.3. RESLAICN QUESTIONS......eeiiiiieiiieiectie sttt nnes 12
1.4. Delimitations, methods and materials, StruCture.............ccoceveevvrivnieeienienn, 13

2. Economic and Social impacts of Arctic resources exploitation: indigenous

peoples and their necessity to partiCipate..........ccccceeveveeiecie e 16
2.1. Who are the indigenous PEOPIES .......ceevveeieiierieie e 16
2.1.1. The premise of the recognition of indigenous peoples’ rights: the ILO
CONVERLIONS ...ttt 16
2.1.2. CONFLICHNG LEFMS.......c.vveeeieeeeeeee e e e 18
2.1.3. Definitions of indigenous peoples................cccccceuvceeioeiocianoencnannenn, 21
2.1.4. Issues raised by the establishment of a definition............................... 26
2.2. Arctic INAIgENOUS PEOPIES. ......ooiiiiiciieieeie e s 28
2.3. The dilemma of Arctic indigenous Peoples .........cccoerereriniiniiiieiicicee, 33

3. Legal and political framework and systematisation of participation rights

............................................................................................................................... 38
3.1. A systemic approach of these rights ..........cccoveriiiiiiinne e 38
3.2. Information to indigenous peoples and hearings .........cc.ccoovvvrvriniciennene 40
3.3. Negotiation with indigenous PEOPIES..........ccvrververieriieieee e 41
3.4. Consultation of indigenous PEOPIES.........cceeveveerieieiieie e 43
3.5. Actual participation in decision-making ProCesses ........cccccerveererrerreeruennns 47
3.6. Autonomous law-making powers: the case study of Greenland................. 49



4. Indigenous peoples’ right to free, prior, informed consent.......................... 53

4.1. Concept of consent and terms of FPIC .........ccocoviieie i, 53
4.2. Concept of consent and international legal framework of FPIC ................ 55
4.3. Opposition to FPIC: state sovereignty versus FPIC ..........cccoovvenieninnnnn, 60
4.4. Interpretation of FPIC and national legal framework............cccccooveienennen. 61
4.5. FPIC as international customary law? ..........cccccevveveiiienieene s, 65
4.6. The difficult realisation of FPIC: the case study of the Russia .................. 67

5. Implementation of participation rights by energy and mining companies

and Corporate Social Responsibility..........ccccocvvieiiiiiiicieccecccees e 73
5.1. A future with more renewable energies? .........cccccvevevivevieeiesieeseesee e 73
5.2. What resources in the ArCliC?.......ccooeiiieiiniinieeee e 75
5.3. ThE “SEVEN SISTEIS’ ...ttt e 76
5.4. Ruggie principles and UN Guiding Principles on Business and Human
RIGNES ..t a e e nres 77
5.5. Voluntary Guidelines of energy and mining companies: the example of
(0] - PSPPSR 79
5.6. Arctic Council and its meeting in Kiruna ..........ccoceeeiiieninienenieseieeen 83

6. Conclusions & RecOMMENAtIONS..........ccueiiiiriieienie e 85

BIDIIOGIaPpNY ..o e 91

AANINEXES ..ttt 118



	Cover Page
	Thesis (10.07.2013)
	Acknowledgments 
	Abstract
	Table of Acronyms 
	Table of Contents


