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Abstract

One of the main principles in international law is State sovereignty. Traditionally, States
have almost complete freedom to regulate the admission, residence and expulsion of
non-citizen’s, but this freedom is slowly being limited. The adoption of the Convention
on the Rights of the Child (CRC) 25 years ago lead to extensive development in law in
favour of migrant children. The CRC has taken an important role in healing the Refugee
Convention’s total absence of a child-specific approach. The European framework has
followed the lead of the CRC and implemented its guidelines into the Lisbon Treaty and
the EU Charter of Fundamental Rights. However, some European countries have still
not incorporated the principles of the CRC into their national law and several States still

tend to override the full application of the CRC for migrant children in practice.

The CRC armours children with an important weapon - but are they powerful enough to

challenge the States?

Against this background, this thesis will examine whether the principle of the best
interest of the child (Art. 3.1 CRC) has the possibility to limit or restrict State

sovereignty in their field of migration policies.
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