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Abstract

Children involved in production, trafficking or sale of drugs are victims of circumstances
as well as law offenders. Drug trafficking is a ‘global illicit trade involving the cultivation,
manufacture, distribution and sale of substances which are subject to drug prohibition
laws’ The purpose of this study is to investigate whether children who have fallen into

drug-related delinquency in Colombia should be treated as victims or as criminals.

This study extensively examined international human rights law, including the Convention
on the Rights of the Child, and national law instruments to determine how children
involved in illicit drug trafficking should be treated. Having ratified the Convention on
children’s rights and given the Colombian legal framework, Colombia demonstrates a clear
commitment to protect the rights of children regardless of the nature of crimes that they

commit.

In conclusion, it was found that both international and national human rights laws tend to
favour the victimisation of children involved in drug trafficking. Thus, it can be argued
that children trafficking drugs be considered victims rather than as criminals. It is firmly
believed that this study would contribute to the respect of human rights in the treatment of

children.

Key words: children, drug trafficking, human rights, Colombia, victimisation,

criminalisation.
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Inter-American Institute for the Rights of the Child

Instituto Colombiano de Bienestar Familiar (Colombian Institute for

Family Welfare)
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Organisation of American States

United Nations

United Nations Children's Fund

United Nations Office on Drugs and Crime



Contents

AADSITACT ...ttt I
ACKNOWIEAGEMENTS ...t v
F o] (0] 1)1 01T PSSR OPRPOPRPI v
Chapter 1: INTFOQUCTION ......ocuiiiieiieiiee e bbbt 1
1.1, Scope Of reSearch QUESTION.........cccuoiiiieiiiie e 2
1.2, DEFINITIONS. ..ottt 3
1.2.0. CRHIAIEN. .ttt e bbb 3
1.2.2. Trafficking OFfENCES ....ccueciice e e 5
1.2.30 HHHCTE AIUGS ..t bbbttt 6
1.2.4. Treatment: victimisation and criminaliSatioNn..............ccccovririieiencne s 7
IR TR |V =11 T (0] (oo YRS S 9
1.4, SHrUCtUIe OF theSIS.......ooiiiiicicee e 11

Chapter 2: Treatment of children trafficking drugs within the international human rights

FBW bbbttt 12
2.1. Victimisation of children trafficKing drugs.........ccoceeererininiiiieeee e 13
2.1.1. International human rights’ approach ...........ccccooeiiiiiiiiiici e 13
2.1.2. Prevention of the use of children to traffic drugs........cccccevveviviie i 17
2.2. Criminalisation of children trafficking drugs............ccoooviiiiiiiii e 19
2.2.1. Conditions of CriminaliSatioN ............ccoiieiiiiiiieie e 19
2.2.2. Rehabilitation during the criminalisation ProCeSS. ..........ccooveveierieneneneseseseenea, 22

Chapter 3: Treatment of children trafficking drugs in Colombia ...........c.ccceeeiieiieinennne. 28

Vi



3.1. Drug trafficking in the Colombian context...........cccccveviiiiiiiiiiiie e, 28

3.2. Colombian legal frameWOrK.............ccooieiiiieiieie e 30
3.2. 1. VICHMISALION ...ttt ettt bbbt 30
3.2.2. CrIMINAISALION ......civiiiiiiieie e 34
3.2.2.1. Juvenile justice applied to children trafficking drugs.........ccccecvevevieiiiieiinennns 34
3.2.2.2. Overview of juvenile justice PrinCIPIES........cccevviriiieieiie e 38
3.2.3. The possible impact of decriminalisation on children trafficking drugs................ 43
Chapter 4: RECOMMENUATIONS ......cuviiiiiieiiii i 48
4.1. Recommendations to the international COMMUNILY...........cccevviiviiiiie e 48
4.2. Recommendations to the Government of Colombia...........cccccovviiiiiiiiiiicn 50
Chapter 5: CONCIUSION ........oiiiiiiieee ettt 52
AANNEX .t 53
RETEIEINCES ...t bbbttt bbbt 54
BOOKS @N0 AITICIES ... s 54
Regional and International dOCUMENES..........ccviiiiriiiiiese s 57
NatIONAI JOCUMENES. ...t bbbt 62
OBNBIS .ttt 64

vii



