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Abstract

The topic of the present dissertation is the management of diversity of ideas and
identities that prove to be social reality not only in the international community
but also at the national level. The author therefore takes on the challenge of
identifying the means of incorporating the aforementioned diversity in the
framework of a state that would at the same time strengthen the unbreakable link
between human rights and democracy. In the search of such a model, which
would also suit the selected case study of the treatment of members of minorities,
and immigrants in Greece, the author turns to the lessons that can be learnt from
social constructivism, more specifically from the so called theory on the life cycle
of norms. The author namely claims that it is precisely the process of norm
evolution that, if it is carried out in accordance with the principles derived from
this theory, can serve as a tool for turning the challenges posed by diversity of
ideas and identities into advantages for the state and individuals, sharing both
majority and non-majority ideas and identities.

Key words: diversity, human rights, democracy, norms, norm evolution, identity,

ideas, minorities, immigrants, Greece



Diversity and Norm Evolution: At the Crossroads of Human Rights and Democracy

Acknowledgements

The present thesis would not be the same without:

All the outstanding pedagogues | had an honour of working with, in particular
the academic staff of the Faculty of Social Sciences of University of
Ljubljana and the lecturers participating in the first and the second semester
courses of the European Master’s Degree in Human Rights and
Democratisation. My deep gratitude goes especially to Professor Dr. Fabrizio
Marrella, Dr. Karine Caunes, Mr. Knut Traisbach, Professor Dr. Rene Foque
and Assoc. Professor Dr. Petra Roter, who provided me with guidance at the
initial stage of my research work.

The UNESCO Chair at the Aristotle University of Thessaloniki, Professor
Emer. Dimitra Papadopoulou, who together with Nikos, Haris, Dr. Eugenie
Georgaca and other friends of the UNESCO Chair made my stay in Greece as
fruitful and as enjoyable as possible.

My supervisor, Assist. Professor Dr. Iphigenia Kamtsidou, an extraordinary
person and a remarkable scholar, who shared with me her time, experience
and knowledge and helped me to resolve even the most difficult dilemmas.
Mr. Andreas Takis, who discussed with me the most challenging issues and
contributed his rich insight into the topic of my thesis.

My colleagues from Ljubljana and Venice, especially Masa, Gregor, Emily
and Laurence, who themselves embody diversity of ideas and identities. | also
want to thank Christine, Johanna and Lorena for the unforgettable moments
we shared in Greece.

Maja, a true friend, who familiarises me with new views that enrich my
academic work and personal life, and Branislava Belovi¢, who | deeply
respect and look up to.

And most importantly, without my parents, Joze and Zdenka, who are my
biggest inspiration and role models, and who have always kept their minds,
hearts and our home open to different ideas and cultures. That is why |

dedicate the present thesis to them.



Diversity and Norm Evolution: At the Crossroads of Human Rights and Democracy

List of abbreviations

CHRCoE — Commissioner for Human Rights of the Council of Europe
CoE — Council of Europe

CSCE - Conference on Security and Cooperation in Europe

ECHR — European Convention on Human Rights

ECRML - European Charter for Regional or Minority Languages
ECtHR — European Court of Human Rights

EU — European Union

FCPNM — Framework Convention for the Protection of National Minorities
FIC — First Instance Court

GCC — Greek Citizenship Code

GCoC — Greek Court of Cassation

GMFA — Greek Ministry of Foreign Affairs

GO — Greek Ombudsman

HCNM — High Commissioner on National Minorities

HRC — Human Rights Committee

IBM — International Business Machines

ICCPR — International Covenant on Civil and Political Rights

ICPRMWMEF — International Convention on the Protection of the Rights of All

Migrant Workers and Members of Their Families



Diversity and Norm Evolution: At the Crossroads of Human Rights and Democracy

LCN - life cycle of norms
NCHR — National Commission for Human Rights

OPICCPR — Optional Protocol to the International Covenant on Civil and Political
Rights

OSCE - Organization for Security and Cooperation in Europe

ToL — Treaty of Lausanne

ToW — Treaty of Westphalia

UN — United Nations

UNESCO - United Nations Educational, Scientific and Cultural Organization
UNIEMI - United Nations Independent Expert on Minority Issues

WW | — World War |

WW Il — World War 11



Diversity and Norm Evolution: At the Crossroads of Human Rights and Democracy

Table of contents

INEFOTUCTION ... et 10
1.1 MethOdOIOgY .....coveiveieieieie e 15
DIVErSItY @S AESTINY ....oviiiieiiiciece sttt sre e sre e 16
2.1 Introduction to the issue of diversity: law and diversity ..........cc.ccocevvrereriennn 16
2.2  (Re)entry of diversity in the academic diSCOUISE ........cccoverviiveriereiiieieseeiieineas 18
7 3 R 1«11 11 AN 20
2.2.2 (000] 10114 0] 01 Y2 OSSOSO 22
2.2.3 @10 1 (1= OSSR PSR 24
2.2.4 IMIINOTTEIES ...t 26
2.25 TMIMIGIANTS ..o 29
2.3 Diversity in the period of globalisation............c.ccoceieiiiiieinins 31
2.4 Case of diversity within the state borders: Greece.........cccovvvvveveieiieveceenenneas 34
241 Old CalENAIISTS ...t 35
242 CANONICS. ... 36
243 EVANGEIICAIS ... 37
244 JBWWS s 37
245 MUSTIMS ...ttt 38
2.4.6 ATIMENIANS ..ottt bt 39
247 VIACNS. ... 40
2438 SIaVO-MACEAONIANS ......c.viiiieiieeiee s 41
2.4.9 Sarakatsani and klephtic tradition ..........c.ccccoeveviieiic i 42
24200  IMMIGIANTS .oviiviiieteieiee e 42
Managing diversity in the framework of a nation-state ............cc.cceecvvcveieniicennnenne 44
3.1  Nationalism as a source of state 1egitimacy ..........cc.cvcerereininiiniinine s 44
311 Process of nation- and state-building ..........ccoocoviiir i 44
3.1.2 Nation-state in the period of globalisation ............ccccooeviiiiiiniiiicen 47
3.2 Nationalism VErsus diVEISITY .......cccooiiiriiiiee e e 49
3.21 Defining NationaliSm ..........cco i 49
3.2.2 National identity in the light of the plurality of identities......................... 50
3.3 Reconceptualising state [egitimacy .........ccoceeeiiiieiiieee e 52



Diversity and Norm Evolution: At the Crossroads of Human Rights and Democracy

3.4 Management of diVersity in GrEECE ........cciveiveiieeiie it 54
34.1 National legal framework............cocoveiiiiii e 56
3.4.2 International legal framework ..........ccccooveiiiiiic i 58

3421 UNIVErsal IeVEL .......c.ooieeceece e s 58

3.4.2.2 RegiONal IVEL........ociiie e e 61

34.3 Implementation of the legal framework ... 62
3.4.3.1 Report of the United Nations Independent Expert on Minority Issues -

MiSSION t0 GreeCe 2008 .........cocouiiieiiiiseerie s see e e se ettt seesreeeesee s 62

3.4.3.2 Report of the Commissioner for Human Rights of the Council of Europe

— ViSit t0 GreeCe 2008.......c..oiveieieeieie ettt 64

3.4.3.3 Case-law of the European Court of Human Rights...........ccccccovivenane. 66

3.4.3.3.1.1 Bekir-Ousta and Others V. GIeCE ........ccecvrverervereereseeriesteereeseeneas 67

3.4.3.3.1.2 Ouranio Toxo and Others V. GIeeCe ........ccecuervrverieresierrsreree e 68

3.4.3.3.1.3 Tourkiki Enosi Xanthis and Others v. Greece ..........c.ccoevrvvrererennens 70

4  Diversity in the light of the process of norm evolution: lessons to be learnt from the

INEErNAtIONAL FRIATIONS. ... ..ecviieeicieie e 72

4.1  Constructivist CONCepPtion OF NOIMS ........cocovviiiiiiiieee s 73

4.2 Theory of life cycle 0f NOIMS........ccooi i 76
421 NOIM BMEIGEINCE ...ttt 77
422 NOFM CASCAUR ...ttt te ettt ettt et e ens 79

4.2.2.1 Abrogation of Article 19 of the Greek Citizenship Code............cccoc.... 80
4.2.3 INEEINALISALION. ... evieiieiiccce s 81

4.3 Lessons to be learnt from the evolutionary approach to the development of

INEErNALIONEAL NOTIMS ...t 83
431 Acknowledgement of diversity of identities and ideas ............cc.ccccerennne. 83
4.3.2 Legitimacy of national NOrmMS ..........ccoceiiiiiiii e 85

4.3.2.1 Application of Sharia Law in Thrace ........cccccvevevvieeiene e 87

4.3.3 Transformation of identities of the national agents in the process of horm
LYo [N T ] o USSR 89
434 Protection of diversity as a tool of conflict prevention .............cc.ccoceeveneee. 91
5 CONCIUSIONS ...ttt 95
BIDIOGraAPNY ... s 101



