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Foreword

The Global Campus of Human Rights is a unique network
of more than one hundred participat-ing universities around the
world, seeking to advance human rights and democracy through
re-gional and global cooperation for education and research. This
global network is promoted through eight Regional Programmes
which are based in Venice for Europe, in Sarajevo/Bologna for
South East Europe, in Yerevan for the Caucasus, in Pretoria for Af-
rica, in Bangkok for Asia-Pacific, in Buenos Aires for Latin Amer-
ica and the Caribbean, in Beirut for the Arab World, and in Bish-
kek for Central Asia.

Every year each regional master’s programmes select the best
master thesis of the previous academic year that is published on-
line as part of the GC publications. The selected GC master theses
cover a range of different international human rights topics and
challenges.

The Global Campus Awarded Theses of the academic year
2024/2025 are:

—  Arkorful-Ewool, Peter, Promoting Inclusivity through Legal
Frameworks: An analysis of Ghana’s Disability Policies and their Ef-
fectiveness in Supporting Children with Intellectual Disabilities. Su-
pervisor: Elvis Fokala, Center of Human Rights University of Preto-
ria. Master’s Programme in Human Rights and Democratisation
in the Caucasus (CES-GC Caucasus), coordinated by Yerevan State
University.
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Abstract

This thesis examines how Jordan’s humanitarian aid frame-
work systematically excludes non-Syrian refugees - particularly
Iraqi, Yemeni, Sudanese and Somali communities — whilst over-
looking the cases and risks of statelessness within these groups.
Understanding statelessness in its de jure and de facto forms, the
research highlights the absence of legal identity as a neglected fac-
tor contributing to heightened vulnerability for members of these
displaced communities.

The study adopts an interdisciplinary approach combining
critical legal and policy analysis with qualitative fieldwork in Am-
man between March and August 2025. Semi-structured interviews
were conducted with refugees, non-governmental organisations
(NGOs), government ministers, legal experts and humanitarian
practitioners, supplemented by secondary sources, including aca-
demic studies, legal frameworks, NGO reports and humanitarian
policy documents. The research employs thematic and discourse
analysis to interrogate how humanitarian and governmental nar-
ratives construct hierarchies of vulnerability, and how nationali-
ty-based policies reinforce exclusion.

Findings demonstrate that humanitarian aid in Jordan re-
mains disproportionately Syrian-focused, with stateless non-Syr-
ian refugees rendered invisible in programming and donor prior-
ities alike. In displacement contexts, these stateless refugees face
a lack of accountability from their origin and host countries. Chil-
dren born to these refugees and asylum seekers are particularly
vulnerable to the risk of statelessness. Statelessness compounds
barriers to documentation, protection and socio-economic partic-
ipation, creating intergenerational cycles of marginalisation.
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This thesis argues that stateless individuals should be incor-
porated into the One Refugee Approach and general humanitarian
aid frameworks. It calls for a deliberate reshaping of humanitari-
an responses to recognise statelessness as a distinct vulnerability,
addressing its risks alongside ongoing advocacy for states to fulfil
their obligations to grant nationality. Ultimately, it contends that
statelessness requires a comprehensive human rights and child
rights-based approach to prevent exclusion from being perpetuat-
ed across generations.

Keywords: statelessness / refugees / intersectionality / vulnerability
/ humanitarian aid / One Refugee Approach
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1. Introduction and background

1.1 Introduction

In Jordan, the refugee framework is largely informed by the
Jordan Response Plan (JRP), created in 2015 in response to the ar-
rival of a significant number of Syrian refugees following the out-
break of Syria’s civil war in 2011. As of 31 July 2025, the number
of Syrian refugees registered with the United Nations High Com-
missioner for Refugees (UNHCR) sits at 481,116, constituting the
vast majority of refugees in the country." However, alongside them
reside 31,544 Iraqis, 9,718 Yemenis, 4,511 Sudanese, 326 Somalis
and various other minority refugee communities.” These figures
likely underestimate the reality; when including unregistered in-
dividuals the actual number is much higher. Collateral Repair Pro-
ject (CRP) estimated between 2,000-4,000 Somalis resided in the
Kingdom in 2022 - a time when UNHCR reported only 594 regis-
tered Somalis, and the Government of Jordan (GoJ) estimated the
Yemeni population to be 32,000 in 2025.3

i United Nations High Commissioner for Refugees (UNHCR), ‘Jordan: Operational Data
Portal’ <https://data.unhcr.org/en/country/jor> accessed 28 August 2025.

2 UNHCR, ‘External Statistical Report on UNHCR Registered Refugees and Asylum-
Seekers Jordan as of 31 July 2025’ (UNHCR, 5 August 2025) <https://data.unhcr.org/en/
documents/details/117930> accessed 23 May 2025.

3 Miranda Finlay, ‘Somali Refugees at CRP’ (Collateral Repair Project, 11 August
2022) <https://www.collateralrepairproject.org/somali-refugees-at-crp/> accessed
23 May 2025; UNHCR, ‘Jordan Operational Update - December 2022’ (30 December
2022) <https://data.unhcr.org/en/documents/details/103592> accessed 23 May
2025; Amanda Lane, ‘From Amanda’s Desk: Airstrikes and Landslides: What Drives
Yemeni Refugees to Jordan’ (Collateral Repair Project, 8 May 2025) <https://www.
collateralrepairproject.org/from-amandas-desk-airstrikes-and-landslides-what-drives-
yemeni-refugees-to-jordan/> accessed 14 August 2025.
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Whilst Jordan is referred to as a ‘safe haven’, funding struc-
tures have not adapted to include the minority groups present in
the country.” Despite the tailoring of refugee responses towards
Syrians, Ghantous and Eller articulate how ‘Syrian refugees do not
constitute a uniquely vulnerable population compared to Iraqis
and other populations of concern’ in Jordan.® This is echoed in a
growing body of recent reports which critique how humanitarian
aid in Jordan disproportionately favours Syrian refugees over those
of other ethnicities. Data from the United Nations Office for the
Coordination of Humanitarian Affairs (OCHA) Financial Track-
ing Service reveals that from 2014-2024, between 77.2-90.1% of
humanitarian aid entering the country was directed towards the
GoJ’s Syrian refugee response.® In 2024, UNHCR cash assistance
went to 70,000 refugee families, only 7% of whom were non-Syri-
an, despite their 9% representation of the registered refugee pop-
ulation.” Whilst this gap may appear marginal, it underscores a
discrepancy in aid balance that is further exacerbated by the ex-
clusion of unregistered non-Syrian refugees and indicates the ten-
dency for these groups to be underrepresented in aid frameworks.

As early as 2013, The New Humanitarian referred to Ira-
qi refugees as ‘forgotten refugees’ in the wake of the Syrian civ-
il war, and the same term was used by CRP in 2024 to denote Su-
danese refugees displaced following the outbreak of civil war in
April 2023.% Historically, Iraqis benefitted from the well-funded
UNHCR Supplementary Budget, meanwhile, ‘non-Iraqis’ received
limited support only from the under-funded Annual Budget,

4 Shaddin Al-Masri, ‘Nationality-Based Aid and the Role of Humanitarian Actors in
the Making of Non-Prioritized Refugees’ (Lebanese American University, 14 June
2022) <https://soas.lau.edu.lb/news/2022/06/nationality-based-aid-and-the-role-of-
humanitarian-actors-in-the.php> accessed 17 June 2025.

5 Kayla Ghantous and Lori Eller, ‘The Campaign to End Statelessness in Jordan’ (Boston
University School of Law, International Human Rights Clinic March 2021) 86 <https://
www.bu.edu/law/files/2021/09/Statelessness-In-Jordan-Report_3.2021-1.pdf> accessed
29 June 2025.

6 United Nations Office for the Coordination of Humanitarian Affairs (OCHA) Financial
Tracking Service, Jordan 2025’ <https:/fts.unocha.org/countries/114/summary/2025>
accessed 11 July 2025.

7 UNHCR Jordan, ‘Refugee Financial Inclusion and Financial Health in Jordan 2024’
(Baseline Survey Report Volume 1 December 2024) 5 <https://calpnetwork.org/
wp-content/uploads/2025/05/UNHCR-Jordan_Refugee-FI-FH-BLS-Report-2024.pdf>
accessed 14 July 2025.

8 The New Humanitarian, ‘Amid Syrian Crisis, Iraqi Refugees in Jordan Forgotten’
(ReliefWeb, 6 June 2013) <https://reliefweb.int/report/jordan/amid-syrian-crisis-
iragi-refugees-jordan-forgotten> accessed 14 July 2025; Zach Goodwin, ‘Forgotten
Refugees in Jordan’ (Collateral Repair Project, 8 February 2024) <https://www.
collateralrepairproject.org/forgotten-refugees-in-jordan/> accessed 3 May 2025.
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however, they have since been referred to as ‘non-Syrian’.? Re-
search in 2017 reveals a precedent of discrimination: among ten
non-governmental organisations (NGOs) interviewed, none had
significant external funding for a programme targeting non-Syr-
ians and only three provided cash assistance to other persons of
concern (POCs), whilst others restricted assistance to Syrians and
Jordanians.*® Though the situation has improved since, the sys-
tem remains imbalanced, with UNHCR’s halting of refugee regis-
tration in 2019 disproportionately affecting non-Syrians. A Somali
man interviewed in 2024 echoed sentiments within his communi-
ty that the aid system, the GoJ, UNHCR and humanitarian organi-
sations were focused exclusively on Syrians.'* Whilst articles decry
the sidelining of these minority refugee populations and NGO re-
ports critique the nationality-based policies of aid distribution, all
reports fail to afford any mention to stateless individuals.
Statelessness, the absence of a legal identity through the lack
of nationality with any state, is central to understanding vulnera-
bility among non-Syrian refugees. Statelessness in this de jure un-
derstanding is recognised by the 1954 Convention Relating to the
Status of Stateless Persons and the 1961 Convention on the Re-
duction of Statelessness (the Statelessness Conventions).*> How-
ever, this legal understanding of statelessness is limited, and
de facto statelessness, where an individual or community is ren-
dered effectively stateless due to their inability to access the sup-
port of their state, presents similar challenges without any legal
protections. As per van Waas, the de facto stateless often occupy
a ‘grey area’, equally unable to prove their nationality and their

9 Maja Janmyr, ‘Sudanese Refugees and the “Syrian Refugee Response” in Lebanon:
Racialised Hierarchies, Processes of Invisibilisation, and Resistance’ (2022) 41(1)
Refugee Survey Quarterly 131, 139 <https://doi.org/10.1093/rsq/hdab012>.

Mennonite Central Committee, ‘On the Basis of Nationality: Access to Assistance for
Iraqi and Other Asylum-Seekers and Refugees in Jordan’ (2017) 29 <https://reliefweb.
int/report/jordan/basis-nationality-access-assistance-iragi-and-other-asylum-seekers-
and-refugees-jordan> accessed 8 June 2025.

Collateral Repair Project, ‘Season 2, Episode 3: Jordan and the “One

Refugee Approach” (Podcast, 7 February 2024) <https://open.spotify.com/
episode/0EeZYQGZZKN1JGU510F7SI> accessed 5 June 2025.

Convention Relating to the Status of Stateless Persons (adopted 28 September 1954,
entered into force 6 June 1960) 360 UNTS 117, <https://www.unhcr.org/ibelong/wp-
content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-Persons_ENG.
pdf> accessed 31 August 2025; Convention on the Reduction of Statelessness (adopted
30 August 1961, entered into force 13 September 1975) 989 UNTS 175 <https://treaties.
un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg no=V-4&chapter=5&clang=_en>
accessed 1 June 2025.
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statelessness.” The exact number of stateless persons, worldwide
and in Jordan, is unknown, as ‘statelessness is often only a situa-
tion that becomes apparent over time, after repeated efforts to ob-
tain documents from the authorities of one or more countries’,
and because their exclusion from any legal regimes forces them to
‘live in the shadows on the outermost margins of society’.* Manby
defines statelessness as an ultimately individual condition; differ-
ent members of a group may succeed or fail in obtaining national-
ity depending on their specific circumstances.*® In recognition of
this ambiguity and scope, statelessness in this research is under-
stood in both its de jure and de facto form, and includes those at
risk of statelessness.

Without citizenship, stateless persons lack the legal protec-
tions of their state, are deprived of the right to vote and face bar-
riers in accessing formal employment, education, social bene-
fits and humanitarian aid.'® Additionally, they and their families
may remain without status for generations, with intergeneration-
al statelessness being the leading cause of statelessness globally.
Salam Media emphasises how ‘marginalised, and often displaced,
stateless persons are at a heightened risk and require targeted sup-
port and protection’, with the challenges associated with stateless-
ness compounded in displacement contexts.”” However, in Jordan,
published work on efforts to address statelessness among refugee
communities, namely through birth registration procedures, is ex-
clusively directed towards Syrians. Whilst nationality itself can on-
ly be bestowed by a state, humanitarian organisations are obliged
to have a comprehensive understanding of the issues which face
all refugees and to tailor their responses accordingly.

13 Laura van Waas, ‘Unpacking Statelessness’ in Tendayi Bloom, Katherine Tonkiss and
Phillip Cole (eds), Understanding Statelessness (Routledge 2017) 57 <https://www.
taylorfrancis.com/books/edit/10.4324/9781315200460/understanding-statelessness-
tendayi-bloom-katherine-tonkiss-phillip-cole> accessed 22 August 2025.

Bronwen Manby, ‘Citizenship and Statelessness in the Horn of Africa’ (15 December
2021) SSRN 48 <http://dx.doi.org/10.2139/ssrn.4011307>; Sheila Menz, ‘Statelessness
and Child Marriage as Intersectional Phenomena: Instability, Inequality, and the Role
of the International Community’ (2016) 104(2) California Law Review 497, 505 <http://
www.jstor.org/stable/24758730> accessed 1 June 2025.

15 ibid.

16 Ghantous and Eller (n 5) 68.

Salam Media, ‘Statelessness in the Middle East and North Africa (SWANA/MENA)’
(SALAM DHR, 26 February 2024) <https://salam-dhr.org/statelessness-in-the-middle-
east-and-north-africa-swana-mena/> accessed 26 May 2025.
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Since 2019, the One Refugee Approach, led by UNHCR along-
side several international NGOs (INGOs) and NGOs, has sought to
ensure the provision of non-discriminatory assistance to Syrian
and non-Syrian refugees alike, and sensitise donors to the short-
comings and negative consequences of the current refugee frame-
work in Jordan.'®* However, no literature on the approach referenc-
es the inclusion of stateless refugees. By excluding this particular-
ly vulnerable group, any attempts to build a more inclusive and
equitable framework remain inherently flawed from the outset.

This thesis investigates how Jordan’s nationality-based hu-
manitarian aid framework systematically excludes ‘non-Syrian’
refugees - particularly Iraqis, Yemenis, Sudanese and Somalis
- despite their heightened vulnerability, whilst overlooking the
risk of statelessness within these communities. It highlights the
uniquely compounded and acute vulnerability of being a refugee,
non-Syrian and stateless in Jordan. Efforts to address statelessness
in their origin countries tend to focus on populations within their
own borders, resulting in a neglect of their refugees and asylum
seekers abroad. Even when national action plans, such as Soma-
lia’s, acknowledge statelessness, they rarely address the situation
of their displaced nationals, who are left to fall between the cracks
of refugee protection and statelessness safeguards.

It is important to clarify key terms used throughout this re-
search. As Turner observes, ‘in Jordan, the lines between “asylum
seeker”, “refugee”, “refugee movement”, and “registered with UN-
HCR” are somewhat blurred’.” Accordingly, this thesis uses the
term ‘refugee’ to encompass asylum seekers, and also refers to pro-
tection seekers and POCs. Nationality refers to the legal bond be-
tween an individual and state under the law, whilst citizenship re-
flects the full range of rights a person enjoys in a country of which
they are a national. Statelessness is therefore understood as the
absence of legal identity with any state - something that is often
evidenced through the lack of civil documentation or identity doc-
uments, which provide official recognition before the law.?® Whilst

18 Ghantous and Eller (n 5) 85.

19 Lewis Turner, ‘Who is a Refugee in Jordan? Hierarchies and Exclusions in the Refugee
Recognition Regime’ (2023) 36(4) Journal of Refugee Studies 877, 884 <https://doi.
0rg/10.1093/jrs/fead083>.

20 Norwegian Refugee Council (NRC), ‘Access to Legal Identity and Civil Documentation
among the Muhamahseen in Yemen’ (March 2024) 2 <https://www.nrc.no/
globalassets/pdf/reports/access-to-legal-identity-muhammasheen/access-to-legal-
identity-among-the-muhammasheen-in-yemen.pdf> accessed 7 July 2025.
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it has become common practice, given the dominance of Syrians
in Jordan both in number and Jordan’s refugee response, to refer
to other protection seekers — Iraqis, Yemenis, Sudanese, Somalis
and others - as ‘non-Syrian’ refugees, the critique in this thesis
of nationality-based aid allocation should not be misaligned with
anti-Syrian rhetoric. Rather it seeks to highlight how inequitable
frameworks marginalise other refugee groups into comparative in-
visibility, underscoring the vulnerabilities of all refugee popula-
tions. Many of the challenges faced by non-Syrian stateless refu-
gees mirror those experienced by Syrians and other groups in the
region.

To understand Jordan’s refugee landscape, a timeline of mi-
gration should be observed. Iraqis first arrived in the Kingdom on
a large scale in 1991, following the First Gulf War. More arrived in
2003 following the American invasion, with larger numbers flee-
ing Iraq in 2006 following sectarian conflict between Sunnis and
Shiites.* Prior to the Al-Qaeda Iraqi hotel bombings in Amman in
2005, Jordan had an open-border policy for Arab nationals, but in
the aftermath of the bombings visas were then required for Iraqis
to enter the country.”” In 2014, thousands of Iraqi Christians fled
Daesh and arrived in Jordan, and today there are 31,554 Iraqis reg-
istered with UNHCR.? Iraqis have long been treated as ‘tempo-
rary guests’ in Jordan, perceived as a distinct group sitting in be-
tween Syrians and the other minority groups that constitute this
research, and benefitting from exceptions to restrictive policies,
such as in accessing education.”* However, given their inclusion
as ‘non-Syrian refugees’ and the limited research or aid targeting
them, this thesis includes Iraqi refugees to ensure a more com-
prehensive understanding of the non-Syrian experiences in Jordan
and the associated risks of statelessness.
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Yemen, which has for decades been home to many Somalis
fleeing civil war in their own country, became a source of displace-
ment itself when many Yemenis and Yemeni-Somalis fled to Jor-
dan after the ongoing civil war broke out in 2014. As one of the
poorest countries in the world, people have fled and continue to
flee the country as a result of climate disasters, a collapsed econ-
omy and country-wide famine.?® The 2003 outbreak of civil war
in Sudan forced Sudanese people to seek refuge in Jordan, with
numbers significantly increasing after an escalation of the con-
flict during the periods 2012-2014 and April 2023.%° Somalia has
a long-running history of displacement, with the collapse of the
state in 1991 and constant conflict with recent escalations by mili-
tant Islamist group Al-Shabaab and environmental disasters caus-
ing widescale migration, including to Jordan.?” All of these com-
munities, many of which fled to escape persecution, now have
second generations born in Jordan, and face dangerous political
situations in their origin countries, making return both unlikely
and advised against by UNHCR.?

The GoJ is faced with considerable pressure due to the num-
ber of refugees within the country, its scarce resources and high
unemployment rate.?® Moreover, whilst organisations and aca-
demics call for a change in its refugee approach, the reality is the
government is unlikely to implement such change. Some NGOs
in Jordan are closely affiliated with the royal family or directly in-
tegrated into government structures. Whilst this research exam-
ines state policy to provide important context to the realities for
non-Syrian refugees, the GoJ is not the focus of this research. This

25 Lane, ‘From Amanda’s Desk: Airstrikes and Landslides’ (n 3).

26 UNHCR Staff, ‘Five things to know about the crisis in Sudan, UNHCR’ (UNHCR, 22
September 2023) <https://www.unhcr.org/us/news/stories/five-things-know-about-
crisis-sudan-0> c.

27 International Crisis Group, ‘Fighting Climate Change in Somalia’s Conflict Zones’
(Crisis Group, 10 December 2024) <https://www.crisisgroup.org/africa/horn-africa/
somalia/316-fighting-climate-change-somalias-conflict-zones> accessed 11 August
2025.

28 UN High Commissioner for Refugees (UNHCR), ‘UNHCR Position on Returns to
Sudan’ (May 2023) 3-4 <https://www.refworld.org/policy/countrypos/unhcr/2023/
en/124252> accessed 8 July 2025; UN High Commissioner for Refugees (UNHCR),
‘UNHCR Position on Returns to Yemen - Update I’ (October 2021) 25 <https://www.
refworld.org/policy/countrypos/unhcr/2021/en/123940> accessed 8 July 2025; UN
High Commissioner for Refugees (UNHCR), ‘UNHCR Position on Returns to Iraq’
(14 November 2016) 22 <https://www.refworld.org/policy/countrypos/unhcr/2016/
en/113555> accessed 8 July 2025.

29 Hasan Dajah, Jordan’s Future in 2025: Challenges and Opportunities’ (The Jordan
Times, 26 January 2025) <https://jordantimes.com/opinion/hasan-dajah/jordans-
future-2025-challenges-and-opportunities> accessed 6 July 2025.

The Risk of Statelessness and Humanitarian Exclusion


https://www.unhcr.org/us/news/stories/five-things-know-about-crisis-sudan-0
https://www.unhcr.org/us/news/stories/five-things-know-about-crisis-sudan-0
https://www.crisisgroup.org/africa/horn-africa/somalia/316-fighting-climate-change-somalias-conflict-zones
https://www.crisisgroup.org/africa/horn-africa/somalia/316-fighting-climate-change-somalias-conflict-zones
https://www.refworld.org/policy/countrypos/unhcr/2023/en/124252
https://www.refworld.org/policy/countrypos/unhcr/2023/en/124252
https://www.refworld.org/policy/countrypos/unhcr/2021/en/123940
https://www.refworld.org/policy/countrypos/unhcr/2021/en/123940
https://www.refworld.org/policy/countrypos/unhcr/2016/en/113555
https://www.refworld.org/policy/countrypos/unhcr/2016/en/113555
https://jordantimes.com/opinion/hasan-dajah/jordans-future-2025-challenges-and-opportunities
https://jordantimes.com/opinion/hasan-dajah/jordans-future-2025-challenges-and-opportunities

Isabella Eda Baker

study instead examines international and local NGOs, explor-
ing how their donor politics and operational practices can be re-
shaped to recognise statelessness as a vulnerability indicator. Ulti-
mately, this research explores the intersection of refugeeness and
statelessness as a compounded vulnerability, asking how human-
itarian aid structures can be modified to ensure stateless inclu-
sion. It does not attempt to homogenise or undermine the chal-
lenges faced by Syrian or any other refugee and stateless groups;
it instead demonstrates how statelessness heightens vulnerability
for all populations. The cases of Iraqi, Yemeni, Sudanese and So-
mali protection seekers in Jordan frame how these populations
are simultaneously marginalised due to their nationality and
their heightened risk of statelessness. More than a legal condi-
tion, statelessness amplifies economic, social, political and pro-
tection risks.

As Canefe observes, the protection of stateless persons is
frequently handled in an ad hoc and case-by-case manner, an in-
consistent approach which undermines their civil and political
rights.®® This thesis disputes this approach, arguing for a new
approach which specifically and comprehensively targets state-
less individuals and those at risk of statelessness to address their
needs and mitigate against the challenges they face. It posits that
addressing statelessness requires two distinct strategies. First, ad-
vocating for improved access to civil documentation by placing
pressure on governments to provide legal identity and embed safe-
guards to nationality. Second, ensuring that stateless persons are
included in humanitarian assistance frameworks in a deliberate
and informed manner, guaranteeing that interventions do not in-
advertently enforce marginalisation, and are irrespective of their
current legal status. It is this second point which constitutes the
focus of this research. In such a model, the equitable provision of
aid is not contingent on prior formal recognition of nationality.
Moreover, the needs of stateless persons are embedded into the
aid system as a blanket standard of inclusion, rather than reac-
tively responding to individual cases or waiting for vulnerabilities

30 Nergis Canefe, ‘Statelessness as a Permanent State: Challenges to the Human Security
Paradigm’ (2020) 8(1) Journal of Conflict Transformation and Security 12, 14 <https://
cesran.org/wp-content/uploads/2020/04/JCTS-Vol.-8-No.-1-3.pdf> accessed 16 May
2025.
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to manifest themselves. In doing so, the system would prevent
marginalisation and reduce the need for addressing individu-
al crises, ultimately benefitting all POCs beyond those at risk of
statelessness.

Finally, this research rejects the notion that this change re-
quires extensive data on statelessness in these communities in or-
der to be realised. Through an exploration of the legal and proce-
dural gaps that create statelessness in Chapters 2 and 3, and how
the humanitarian system in Jordan fails to respond to their needs
in Chapter 4, this research illustrates the processes that lead to
statelessness. Chapter 5 then outlines the shift in framing and
necessary changes to the humanitarian aid system to avoid the ex-
clusion of the most vulnerable across nationalities and within ref-
ugee, migrant and host communities.

1.2 Literature review and theoretical framework

Regarding statelessness, Arendt’s discourse of the ‘right
to have rights’ as contingent not only on being a person but be-
ing a citizen is considered foundational.** However, as Almazi-
di explicates, this perspective has since been problematised for
its Eurocentric nature and its ‘colonial and statist conceptions
of sovereignty, territoriality, and citizenship’.*> Emerging critical
statelessness studies critique Arendt’s perspective for its risk of
reproducing the very exclusion it seeks to address, by treating the
state as the sole guarantor of rights. Almazidi highlights Allerton,
who critiques the reduction of identity to the possession of docu-
mentation, and Tatour, who denotes citizenship as a tool to ‘nor-
malise domination, naturalise settler sovereignty, classify popu-
lations, produce difference and exclude, racialise, and eliminate

31 Hannah Arendt, The Origins of Totalitarianism (Meridian Books 1958) 298 <https://
cheirif.wordpress.com/wp-content/uploads/2014/08/hannah-arendt-the-origins-of-
totalitarianism-meridian-1962.pdf> accessed 12 June 2025.

32 Nour Almazidi, ‘Wujud: A Political Philosophy of Justice and Presence in the Arabian
Peninsula’ (2025) 32(2) European Journal of Women’s Studies 145, 151 <https://
journals.sagepub.com/doi/full/10.1177/13505068251327809> accessed 22 August
2025.
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indigenous peoples’.** This shift challenges the assumption that
statelessness is inherently resolved through inclusion in the state,
demanding outlooks which account for diversity of experience ac-
cording to time, space and context.

The leading research on statelessness in Jordan is Ghantous
and Eller’s ‘The Campaign to End Statelessness in Jordan’ report,
published in 2021 through the Research and Advocacy Network
on Statelessness in the Middle East and North Africa (RANS ME-
NA). Their research demarcated four of the major struggles expe-
rienced by stateless communities in Jordan: a ‘lack of access to (1)
formal employment, (2) education, (3) social benefits, and (4) hu-
manitarian aid’, with relatively extensive work surrounding these
first three topics.** Whilst the report presents a critical contribu-
tion to a topic that has for the most part not been tackled in Jor-
dan, it highlights barriers to accessing aid as an area of concern
for stateless communities - critiquing humanitarian organisa-
tions for their requirement to present a form of identification in
order to access their services — but does not go deeper into either
the causes or the consequences of this.** Moreover, the paper falls
short of interrogating why Jordan’s civil registration system fails
stateless groups from Iraq, Yemen, Sudan and Somalia.

The Norwegian Refugee Council’s (NRC’s) ‘Statelessness and
Displacement’ scoping paper, examining statelessness globally,
identifies another dimension. It includes ‘difficulties in accessing
humanitarian assistance or fear in approaching service providers’,
and ‘fear amongst stateless individuals and families to approach
authorities or local community for assistance due to often long-
standing marginalisation and even vilification’, as issues stateless
persons face in forced displacement contexts.** However, beyond
these and similar mentions of an unwillingness to reveal stateless
identity for fear of the consequences, there has been little research
into this topic. Regarding Jordan, cases in the text are limited to
those of Palestinians and Syrians, though Iraq, Yemen and Sudan
are all cited as countries of high concern. Barriers to aid are not
confined to the Jordanian context; Ivashuk, Kordonets and Kanics
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36 Norwegian Refugee Council and Tilburg University, ‘Statelessness and Displacement:
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accessed 13 July 2025.
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detail barriers to humanitarian aid in Ukraine, whereby stateless
people are excluded from support by the need for tax numbers to
receive any aid, however small, and are consequently pushed into
difficult and sometimes exploitative situations.®” Research by Da-
vis in 2023 briefly discusses the issue of non-Syrian refugees be-
ing refused assistance in Jordan. She references a Sudanese man
and his family from Darfur, who had been forced to live as undoc-
umented migrants and were ‘unable to get help from most of the
humanitarian organisations operating in the kingdom’. She esti-
mates 5,500 asylum seekers in a similar position to this man, all
‘effectively stranded’ since the 2019 government decision to halt
refugee status.*®

Research by van Waas and Albarazi provide a broad and com-
prehensive insight into statelessness in the Middle East and North
Africa (MENA), identifying the defining and persistent causes and
challenges within the region. They remark upon the limited pres-
sure felt by MENA states from human rights bodies when it comes
to statelessness and human rights issues more broadly,* an in-
sight which highlights the need for focus on humanitarian struc-
tures both internally and externally, in lieu of the GoJ. This re-
search also observes a tendency amongst scholars to discuss state-
less populations in isolation from each other.”” This practice,
whilst understandable for the diversity of stateless experiences in
the region, hinders the potential for a stronger union across these
groups. In this research, exploring statelessness among ‘non-Syri-
an’ refugees identifies parallels with other regional cases, allowing
insights to be applied to broader stateless populations.

As research on statelessness grows, critical statelessness
scholars are highlighting gaps in the existing work. The Equal
Rights Trust remarks that ‘de facto statelessness has never been
comprehensively defined and the extent of the problem never fully
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understood’.** As seen with Lay Lee’s inclusion of de facto stateless
female migrant workers in her analysis of de jure statelessness,
conflation of the terms is counterproductive.*> Whilst the ‘Hand-
book on Protection of Stateless Persons’ and UNHCR documents
reference de facto stateless persons, they are not afforded the pro-
tections under international law; as such, it is important to dis-
tinguish between the two.** Indeed, scholars are doing so, with
Sanderson’s research into the stateless of Sudan and Menz’s work
on statelessness and child marriage among them.** Canefe further
dissects understandings of statelessness, proposing a new third
understanding of ‘socially stateless’ or ‘half-stateless’ individu-
als.** Such a definition largely applies to internally displaced peo-
ples, one example given being the Palestinians residing in Israel.
Whether or not further divisions to understanding statelessness
are necessary could be explored in other contexts, but for the pur-
pose of this thesis, which explores those who have been displaced
across borders, statelessness is defined in its broadest sense with
particular focus on de facto stateless and at-risk populations.

The subjects of this thesis embody two identities: that of a
refugee and that of a stateless person. Tucker notes that in prac-
tice, refugeeness has been seen to trump statelessness, despite no
such hierarchy existing in international protection mechanisms,
and the fact that protection concerns are not necessarily greater
for refugees.“® McGee posits that ‘in recent decades, the protection
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the International Law’ (2014) 12(1) Northwestern University Journal of International
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(eds), Sites of Statelessness: Laws, Cities, Seas (State University of New York Press 2025)
1997.
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of refugees and the protection of stateless persons have largely
been considered independently of each other’.*” Indeed, UNHCR
creates binary categories for refugees and stateless persons, with
individuals who fulfil both criteria being treated as refugees, ex-
cluding them from statelessness figures and protections.** How-
ever, the Chief of UNHCR’s Statelessness Section reported that
asylum seekers who are stateless and not identified as such may
face weakened claims to refugee recognition.”” Moreover, King-
ston, as cited by Tucker, demonstrates that statelessness contin-
ues to pose ‘an insurmountable obstacle to naturalisation’ even
after refugee status has ended.*® Whilst Tucker observes a global
shift since 2014 away from the protection hierarchy norm, and a
centralisation of stateless refugees in wider refugee discourse, the
case of Jordan demonstrates that this inclusion does not expand
to all refugee groups.**

Broadly speaking, intersectionality in statelessness research
has been neglected, and where it has been applied, it has been
limited to theory or only applied to specific groups. It is impor-
tant however, as Brennan cautions, to avoid reinforcing a ‘mono-
lithic image’ of stateless people.®> She mentions a dearth of inter-
sectional research between feminist theory and statelessness be-
tween Lay Lee in 2005 and Petroziello in 2019, though there has
been a rise in intersectional approaches more widely. Crenshaw’s
pioneering work on intersectionality in feminist theory challeng-
es tendencies to explore race and gender as separate modes of op-
pression. Building on this critique, stateless scholars have increas-
ingly applied her approach to understand how nationality sta-
tus intersects with other axes of marginalisation.*® For instance,
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Review 45 <https://www.fmreview.org/recognising-refugees/mcgee/> accessed 19 May
2025.
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McGee has explored the nature of statelessness for the LGBTIQ+
community, citing a fear or reluctance to come forward about
their ‘status of double marginalisation’ as one reason for the lim-
ited work on the topic.>*

This research also calls for the importance of a child rights
approach to statelessness, which is being increasingly empha-
sised. De Groot and the Institute on Statelessness and Inclusion
(ISI) both underscore the significance of birth and early childhood
as a period when statelessness can most easily be prevented or re-
solved.*® Alongside them, the European Union Network on State-
lessness and Worster advocate for a child rights approach, plac-
ing particular emphasis on the child’s best interests.*® In addition
to a child-rights lens, this thesis is strongly guided by a critical
human security approach. Human security, the notion that all
individuals deserve to live in freedom from want, freedom from
fear and the freedom to live in dignity, was first established by
the United Nations Development Programme in 1994. Canefe ar-
gues that human security falls short in its protection of stateless
peoples through its tendency to view the state as a ‘boundary pro-
ject’ which does not take into account for people outside its bor-
ders.”” She calls for a reconceptualisation of statelessness as a
‘permanent state’ and a reminder of ‘the false safety net provided
by states to their citizens’.*® Certainly, rethinking human security
in this way can lead to a more practical safeguarding of rights and
safety for stateless people as particularly vulnerable individuals.
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By moving away from a narrow view of state sovereignty provided
by traditional human security, effective roles for non-state actors
such as NGOs can be appropriately developed to provide support
for all individuals living outside of their state of origin.

Manly and van Waas, as cited by Brennan, consider inter-
disciplinarity as ‘a means to better understand why this form of
exclusion is allowed to happen’.*® Wider refugee studies are cru-
cial in facilitating a critical approach to statelessness in this the-
sis. McGee comments on a lack of intersection between academic
fields,® with statelessness studies dominated by legal studies, and
an absence in statelessness studies of intersectional approaches
that go beyond dominant legislative framework. Furthermore, le-
gal scholars often ignore humanitarian practice in statelessness,
and aid actors fail to engage with statelessness in practice. This
research therefore seeks to bridge these gaps, by combining le-
gal analysis with critical multi-disciplinary perspectives to inter-
rogate the frameworks that sustain statelessness and marginalise
stateless needs.

Turner remarks on how ‘humanitarian actors rely on, and re-
produce, globally circulating colonial hierarchies of race, which
mediate their interactions with, and understandings of, the Syrian
population of Za‘tari [refugee camp].5* Whilst the term ‘non-Syr-
ian’ frames this research, the groups that fall into this category
cannot be treated homogeneously. Just as a gender lens is neces-
sary to explore the distinct experiences of women, so too must race
be considered. Turner’s comment pertains to Syrians, however its
sentiment can be applied to the racialised differences among the
nationalities centred in this research. Sudanese and Somali pro-
tection seekers, hailing from Northeast Africa and the Horn of Af-
rica respectively, are treated differently to Arab refugees. This also
applies to certain minority groups, such as the Muhamasheen of
Yemen, many of whom have darker skin and face discrimination
domestically as well as abroad. Despite this, no substantial anal-
ysis has been made of how statelessness compounds exclusion
for non-Syrians. Understanding and recommending appropriate

59 Manly and van Waas quoted in Brennan (n 52) 170.

5 McGee, ‘““Rainbow Statelessness” (n 54) 88.

61 Turner quoted in Maja Janmyr, ‘Sudanese Refugees and the “Syrian Refugee
Response” in Lebanon: Racialised Hierarchies, Processes of Invisibilisation, and
Resistance’ (2022) 41(1) Refugee Survey Quarterly 131, 135 <https://doi.org/10.1093/
rsq/hdab012>.
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measures towards re-thinking refugee aid in Jordan therefore re-
quires a nuanced and intersectional approach. Janmyr discusses
how UNHCR’s ‘discriminatory treatment of African refugees’ in
Jordan was what created the pressure to adopt the One Refugee
Approach.®” Current conversation on aid discrepancies cannot ig-
nore Ukraine, which has seen huge donor investment, with many
critiquing the diversion of funds from other regions as being ra-
cially motivated.®*

A report by Davis and others on Sudanese and Somali refu-
gees in Jordan identifies four elements that contribute to hierar-
chy of refugee groups: size, race, time and awareness.®* Smaller
groups are overshadowed by larger refugee groups, like the Syri-
ans, which become the focus of funding and programmes. Race
compounds this neglect; linked to the assumptions that black Af-
ricans are inferior to the Arab world who have semitic origin. Sim-
ilarly, time matters: with the urgent nature of aid provision for Syr-
ians eclipsing more protracted crises. Finally, awareness. Because
Sudanese and Somalis constitute only a small percentage of refu-
gees in the Middle East - and because a large number from these
countries fled elsewhere - little is known about their conflicts of
origin or the reasons for their migration. Indeed, the Mennonite
Central Committee in 2017 concluded that because of the relative-
ly little media coverage of the Sudanese and Somali conflicts com-
pared to Syrian and Iraqi ones, these groups tend to be seen as
economic migrants rather than asylum seekers.®

Davis and others further posit that humanitarian aid is in-
herently limited and can never meet the needs of affected popula-
tions. The structuring of support around more recent crises — and
the appeals that follow - often leave the victims of protracted dis-
placement overlooked in light of changed priorities and donor fa-
tigue. There is no sustainable future for humanitarian assistance

62 Turner quoted in Maja Janmyr (n 61) 140.
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in the mid and long term, they argue, as long as host country pol-
icies exclude refugees from work, and the conflicts causing these
displacements persist.®® Indeed, in Jordan, the governing refugee
framework was designed in response to the sudden need to ad-
dress the crisis of Syrian refugees, and never extensively developed
away from it. As such, other refugee groups tend to receive con-
siderably less funding as their displacements are more protracted
and garner less attention.

The principle of neutrality, impartiality and non-discrimi-
nation represent the foundations of the humanitarian system,
yet Williams’ case study of Jordan’s refugee response framework
shows how these are compromised in practice. The political inter-
ests of donors that shape the earmarking of funds, stands along-
side the reluctance to allow real localisation in response planning,
the ‘willingness of humanitarians to compromise their mandates
in favour of political/financial capital’, the power imbalance of ref-
ugee agencies over refugee populations and, finally, the scale of
political power held by international charities as they have grown
into ‘powerful corporate brands’.®” These dynamics of embedded
politicisation of aid in Jordan’s humanitarian system reflect what
Scott describes as the major, but unspoken, role of power in deter-
mining the effectiveness of any humanitarian response.®®

This trend affects global responses, Alexander and Rozzelle
explore how the diversion of humanitarian funds towards the
Ukraine upon the outbreak of war with Russia was racially mo-
tivated, but also a result of geopolitical significance - proximity
with Europe — and the scale of media coverage. Ukraine’s funding
was described as ‘among the fastest and most generous respons-
es a humanitarian flash appeal has ever received’ by a United Na-
tions (UN) spokesperson, yet just a week earlier donors had con-
tributed less than a third of the required $4.3 billion needed to

66 Davis and others (n 64) 6.

67 Aaron Williams, ‘Is the Humanitarian Sector Practicing What It Preaches? What

an Examination of the Refugee Response Framework in Jordan Tells Us About

the Humanitarian Sector’s Real Feelings on Localization, Impartial Aid, and
Humanitarian Principles’ (Locally Led International 2023) 1 <https://static1.
squarespace.com/static/62900cf85901695762d9fb81/t/640b979789845d7d9b3
7¢386/1678481494556/IstThetHumanitarian+Sector+Practicing+What+It+Preaches
Report.pdf> accessed 23 May 2025.
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tackle the acute humanitarian need in Yemen.® Focusing on Jor-
dan, Stephan explains that ‘political interests, public opinion and
media attention’, not altruistic intentions, best explain the Unit-
ed States’ (US’s) earmarking of funds for Syrians in the Kingdom.”®
Similarly, Turner observes how the European Union’s involvement
in the Jordan Compact stems from its invested interests in reduc-
ing Syrian migration to Europe.”

Slavova and Simpson argue that such bias in the humanitar-
ian field is overstated and identify three drivers of aid bias which
explain why people are nevertheless ready to believe its existence,
especially in terms of the Syrian and Iraqi responses. First, indi-
vidual perception and negativity bias - ‘the tendency to focus on
negative news’ which makes people embrace news of aid bias. Sec-
ond, the political environment in which general distrust with the
government and aid organisations act as a catalyst for the spread
of misinformation. Finally, aid delivery itself, which encompass-
es both ‘real and perceived corruption and inefficiency’ as well as
through arbitrary formulas for allocating aid rather than provision
based on need.”? Certainly, in Jordan such perceptions surround-
ing aid bias have become quickly established. The Jordanian host
community believe that refugees, particularly Syrians, are given a
disproportionate amount of support at their own expense.” With-
in the protection seeking community themselves, other refugees
and asylum seekers feel the system is tailored to Syrians and ex-
cludes them, a perception which, in this case, is largely accurate,
with the bulk of funding and aid channelled towards the govern-
ment-led JRP, in which Syrians remain the sole focus.
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Al-Masri discusses how NGOs do not take into account the hi-
erarchies of different refugee groups, instead distinguishing them
by nationality. Through their interventions, humanitarian organ-
isations create new divisions between refugees; constructing dif-
ferences between ‘mainstream’ and ‘non-mainstream’, as well as
‘prioritised’ and ‘non-prioritised groups’.”* Those that critique
the current nationality-based approach which shapes much of hu-
manitarian response, not just in Jordan, but around the world,
call on a need for a vulnerability or needs-based approach. For in-
stance, Slavova and Simpson highlight the importance of advocat-
ing with donors to provide assistance on inclusive, vulnerability
criteria.”® Scott, writing from a donor perspective for the Organi-
sation for Economic Co-operation and Development, suggests sev-
eral steps to shift from a uniform approach. One is to review how
‘forgotten crises’, such as those of Iraq and Yemen, are supported
when little interest is shown in funding them. She calls for the dis-
aggregation of the particular needs of the differing populations of
concern within a context, and significantly, the need to look at the
‘regional implications’ of crises which cross borders.”® Stateless-
ness is one such issue, as although it may be studied in Jordan, it
cannot be understood without a broader regional perspective. As-
sessment of vulnerability requires a contextual and multi-factor
assessment, far beyond that defined by nationality. Yet, defining
‘need’ is a complex endeavour.

Oberman questions whether discrimination could ever be
‘justified pragmatically’. He claims that ‘discrimination based on
need is permissible’ but ‘discrimination based on race or religion
is not’.”” With defining need being far from straightforward, in-
terpretations do not always lead to the appropriate response. As
seen with Davis and others, size, race, time and awareness all in-
fluence perceptions and actions for different refugee groups, but
none of which measure vulnerability. Therefore, the lines are
blurred by external perception factors, influencing aid allocation
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accordingly. For non-Syrians in Jordan, this can be understood as
the second of the two kinds of discrimination refugees experience
according to Oberman: ‘that which occurs within the refugee re-
gime and that which is produced by the regime itself’. The second
of which, structural in nature, gathers less attention but has much
more ‘profound effects’.”® Whilst the existence of this discrimina-
tion is widely agreed upon these days in Jordan, as seen by the es-
tablishment of the One Refugee Approach, the internal discrim-
ination towards stateless POCs is overlooked. Oberman’s article
speaks only in terms of political leaders, citizens and states, and
his lack of inclusion of humanitarian organisations appears to be
an oversight. However, his discussion of the three primary circum-
stances which various scholars claim constitute wrongful discrim-
ination: wrongful distribution, wrongful motivation or wrongful
expression, can be applied comprehensively to Jordan’s humani-
tarian aid landscape.’”® As Oberman remarks, these are not mutu-
ally exclusive, in certain instances, all three are viable. When the
GoJ applies its humanitarian system, the provision of aid is based
on race rather than need - wrongful distribution. Wrongful mo-
tivation - the intentions and biases that shape discrimination -
come from the donor funding, whilst wrongful expression, which
invokes disdain, but in fact can be well-intended, is demonstrat-
ed by humanitarian aid organisations. Whilst this is not true of all
organisations, and the progress of the past years must be taken in-
to account, by implementing the discriminatory framework set by
donors and the government, UNHCR and other organisations con-
tinue to reinforce ideas of deservingness.

However, this very notion of vulnerability is far from unprob-
lematic and is itself critiqued. Turner claims that the very notion
and existing use of ‘vulnerable groups’ as a denomination ‘de-
notes deserving’ (and ‘undeserving’) populations; offers discursive
justification for gendered, racialised and colonial interventions;
and is central to humanitarian decisions about programming and
prioritisation’.?’ Similarly, research by Janmyr in Lebanon claims
that humanitarian vulnerability assessments are ‘altogether blind
to [racism and racial discrimination as] categories of harm’.** As

78 Oberman (n 77) 699.

79 ibid 701.
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1647 <https://doi.org/10.1080/1369183X.2024.2359683>.
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such, vulnerability-based frameworks risk embedding new exclu-
sions when a vulnerability framework is applied without compre-
hensive scope, as is the case with statelessness. For example, UN-
HCR’s Vulnerability Assessment Framework (VAF) does not iden-
tify statelessness as an indicator of vulnerability, nor is it a term
known or often used amongst aid organisations.

The Equal Rights Trust asserts that stateless people should
best be defined, not binarily as de jure or de facto, but as exist-
ing on a spectrum. For some, statelessness has a ‘minimal neg-
ative impact’ on their lives, whereas there are others for whom
‘statelessness is both cause and consequence of acute discrimi-
nation, vulnerability and persecution’.®? GSMA’s 2018 study on ur-
ban refugees in Jordan claim that identity needs vary by refugee
type and should therefore be viewed through an ‘identity lens’.*
They defined four archetypes of refugee: ‘Desperate’, ‘Under the
Radar’, ‘Surviving’ and ‘Struggling’.®* Whilst statelessness among
Syrians is an enhanced form of vulnerability, due to the height-
ened awareness of statelessness in these communities, and target-
ed responses to it, they are not in the same position as stateless
non-Syrian refugees. However, this thesis strays from the Equal
Rights Trust’s stance. Whilst it is important to understand the di-
versity within statelessness, it is equally essential not to lose sight
of the fundamental rights violation of being denied legal identi-
ty. Statelessness is in itself an aggressive and enduring form of ex-
clusion from the full spectrum of rights. Stateless individuals who
might rank low on vulnerability scales may suddenly lose their se-
curity through sudden changes in policy or circumstance, as is
the nature of statelessness. Therefore, a balance must be found
which acknowledges the diversity in experiences of statelessness
in a manner that serves to enhance, rather than dilute, the recog-
nition of the universal harms that come from the absence of legal
identity.
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Ultimately, the theoretical frameworks underpinning this re-
search are grounded in critical legal theory and broad intersec-
tional humanitarian and refugee studies applied to statelessness.
This analysis of the literature informs a nuanced and ethical-
ly-grounded approach to addressing statelessness. The research
presents a critique of neocolonial humanitarianism and a particu-
lar focus given to a human security and child rights approach. In
addition, this framework allows for an analysis of how overlap-
ping social categories - such as nationality, race, gender and age
- intersect to shape experiences of exclusion and determinations
of vulnerability.

In the course of researching for this thesis, it has become ap-
parent that the language used in the humanitarian industry and
by academics has a huge role to play in shaping both discussions
around statelessness and migration, and the realities. Yet, in the
resources used to inform this research, there has been consist-
ent use of dehumanising terminology surrounding migration and
refugees. As such, this thesis makes a point of avoiding language
which feeds into problematic notions around these topics and
would otherwise reinforce a racist, oppressive and institutional-
ised form of bias. This includes words which reduce the human
actions of crossing a border into a comparison of water bodies
through words like ‘wave’, ‘flow’ or ‘influx’. As highlighted in an
article by the Mixed Migration Centre, such language denotes a
‘notion of danger’ and strips the individuals of their agency, as if
they ‘flow from one place to the other, as an uncontrollable nat-
ural phenomenon’.?® Indeed, the NRC discusses the ‘problems of
perception’ that arise with statelessness and the language that
surrounds it.*® The lack of legal identity afforded to stateless indi-
viduals, coupled with the rhetoric of illegality that already tends
to surround victims of forced migration, tends to ‘criminalise cer-
tain categories of human existence’.?” As such, it is crucial that
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% Norwegian Refugee Council (NRC) and International Human Rights Clinic (IHRC),
‘Registering Rights: Syrian Refugees and the Documentation of Births, Marriages, and
Deaths in Jordan’ (2015) 6 <https://www.nrc.no/globalassets/pdf/reports/registering-
rights-report-nre-ihrc-october20151.pdf> accessed 26 June 2025.

&7 ibid 6.
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statelessness, a term which is not widely used in the humanitari-
an sector, or amongst stateless people themselves, is claimed not
as a derogatory term, but one through which people can better ar-
gue for their rights.

Two other points regarding language are worth noting. First,
that much of the existing research written on these topics, particu-
larly statelessness, are written in English. As such, it is important
to consider the implications this holds. There is no widespread
nor straightforward translation of ‘vulnerability’ in Arabic, nor
does it have a single term for statelessness, with adeem al-jinisye
(literally ‘without nationality’) the broadest term, but not com-
monly used.®?®* When addressing the MENA region, where Arabic
is the dominant language, frameworks that discuss statelessness
in a foreign language risk overlooking or distorting local under-
standings, and are likely to shape policy responses in ways that
do not align with the cultural notions of identity and nationali-
ty. In this way, language can reinforce assumptions at an institu-
tional level and highlight how exclusion is reproduced in the aid
sector. Secondly, whilst this research aligns itself with the use of
SWANA (South-West Asia and North Africa) rather than MENA to
denote the region, in line with decolonial approaches, it uses the
term MENA to ensure continuity with other resources that use this
term and due to the slight differences in countries included in
each understanding.

1.3 Methodology

This research adopts a mixed-method approach informed by
theoretical legal and policy studies and qualitative fieldwork. The
study draws on both primary data, collected through interviews in
Jordan, and secondary data including existing academic literature,
NGO reports, legal documents and humanitarian policy. Stateless-
ness and its intersection with the refugeeness of non-Syrian com-
munities is a vast and nuanced topic. As such this review is not an
exhaustive examination of the topic, highlighting relevant and un-
der-researched areas, whilst not delving in depth into these topics

# Turner, ‘Defining, Operationalising and Translating “Vulnerability” (n 80) 1647.
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themselves here. Instead, it explores the overlaps and interplay be-
tween statelessness, the conditions of non-Syrian protection seek-
ers in Jordan, humanitarian practices, government narratives and
legal obligations.

Primary data collection took place in Amman, Jordan be-
tween March and May 2025, and online interviews in June and
July 2025. In August, further and follow-up interviews were con-
ducted in order to address gaps that had been identified during
the writing process. The research comprised semi-structured in-
terviews with: 1) refugees residing in Jordan, 2) NGOs, communi-
ty-based organisations (CBOs) and legal organisations that pro-
vide services and/or assistance for refugees, 3) legal organisations
and statelessness experts that research and advocate for the rights
of stateless communities, 4) different ministries within the GoJ, 5)
individuals with insight into the One Refugee Approach working
group and 6) child rights experts. In total, 12 individuals with ref-
ugee or asylum-seeking status were interviewed, and 15 interviews
with organisations, experts and officials were conducted.

The semi-structured format allowed participants to pres-
ent the breadth of their perspectives, whilst enabling targeted
exploration of themes according to individuals’ expertise. Refu-
gees could speak freely about their concerns and priorities, and
tell their stories in their own words, unconstrained by rigid ques-
tioning. All interviews with organisations and experts were in Eng-
lish, whilst interviews with refugees were conducted in Arabic by
a trusted translator with the researcher present throughout. Inter-
views with refugees were facilitated by CRP, a CBO trusted in its
communities. Prior to these interviews, two interviews and one
informal conversation were conducted with members of the or-
ganisation, allowing for appropriate preparation. Many partici-
pants spoke in an anonymous capacity and, accordingly, specif-
ic organisations are not always named. Ethical standards were ad-
hered to throughout: all interviews began with a clear explanation
of the nature and purpose of the research, and participants were
informed of their right to withdraw consent at any time, with the
researcher’s contact made accessible to them. Transcriptions of
the interviews are not provided and information is omitted in this
research where it is not relevant to the research questions. To pro-
tect the identities of refugee interviewees, all names used in this
report are pseudonyms.



Data analysis combined thematic and discourse analysis.
Thematic analysis identified patterns across the different inter-
views to draw out main points of concern, whilst discourse anal-
ysis examined how humanitarian and governmental actors frame
refugees and stateless persons, and how this language produces
and contributes to exclusion and hierarchies. Together, these ap-
proaches allow for a thorough examination of the topic in the ab-
sence of quantitative data, from which conclusions and recom-
mendations can be drawn.

This fieldwork is complemented by a comprehensive analy-
sis of international law regarding statelessness and Jordanian na-
tional law on nationality and refugees, identifying shortcomings
and the realised consequences of flawed legal provisions, as well
as relevant secondary sources providing insight into the realities
of minority refugees in Jordan. A comparative contextual analysis
considers nationality laws and statelessness cases in Iraq, Yem-
en, Sudan and Somalia, alongside the practices of humanitari-
an and legal organisations in Jordan, revealing where gaps in do-
mestic nationality laws contribute to statelessness. The research
also evaluates current developments, namely regarding the JRP,
the One Refugee Approach and the nature of donor earmarking
and influence. By taking into account the evolving nature of the
humanitarian landscape, this research provides feasible and for-
ward-looking suggestions towards the deliberate integration of
stateless persons in aid programming, consistent with a human
rights approach.

This thesis draws on research that applies to Jordan as a
whole, though the first-hand research has taken place exclusively
in Amman. As the capital is home to the majority of refugees who
are the subject of this research, with 80% of Iraqi refugee house-
holds residing in Amman in 2021, and the centralisation of hu-
manitarian organisations in the city, this focus is justified.*

A concerted effort has been made to consistently analyse po-
sitionality in researching and writing this thesis, though the bias-
es stemming from a Western-raised, non-refugee and non-state-
less background have undoubtedly shaped the approach. In order
to mitigate unconscious bias and avoid operating on assumptions,

89 Chinedu Temple Obi, ‘Poverty Measurement for Refugees in Jordan: VAF Welfare
Study - A Technical Note’ (UNHCR 2023) 4 <https://unh.cr/8q4iyN> accessed 15 May
2025.
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several early informal conversations with experts on statelessness
were conducted to help inform the research approach. Through-
out, interviewees were asked if they had any suggestions, com-
ments or critiques of the line of research, and the researcher took
on feedback regarding the conclusions and recommendations. To
ensure that stories of refugees and stateless peoples themselves
lie at the heart of this research, their stories are consistently cen-
tred throughout the paper. However, due to the marginalised na-
ture of the individuals in question, it was often not ethically advis-
able to conduct interviews within these communities. According-
ly, alongside first-hand interviews, accounts shared by members
of NGOs with experience working with these communities, and
those published by other researchers, supplement this work. This
was important to ensure respect and to avoid interview fatigue
among communities who are often spoken to by researchers and
organisations yet are still sidelined and suffering. Unfortunate-
ly, despite extensive efforts to do so, no Iraqi refugees were inter-
viewed in the course of this research. Nevertheless, their inclusion
in the scope of this research remains relevant, as they fall under
the scope of ‘non-Syrian refugees’, their cases closely align with
those of Yemeni, Sudanese and Somali persons of concern. How-
ever, this research acknowledges this weakness in its data set and
methodology.

This research complements the swathes of incredible work
being done by stateless academics, activists and other individu-
als and communities who are campaigning for their full range of
rights. It draws on and references several fringe ideas in discourse
around statelessness in an attempt to illustrate the true breadth
of research around the topic, however the realms of this topic ex-
tend far beyond the scope of this research. As such, this study rec-
ommends those who wish to inform themselves directly through
stateless perspectives to examine the short articles published by
the University of Melbourne’s Critical Statelessness Studies Blog.*°
Statelessness remains overlooked in the human rights, humani-
tarian and political sectors. It is the responsibility of academics
and human rights practitioners to include and advocate for the

9 ‘Critical Statelessness Studies Blog’ (University of Melbourne) <https://law.unimelb.

edu.au/centres/statelessness/research/critical-statelessness-studies-blog> accessed 20
July 2025.
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inclusion of stateless narratives. Research such as this contrib-
utes to recognising the centrality of this issue in existing and fu-
ture research and policy frameworks, beyond passing or tokenis-
tic mentions.
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2. Statelessness and legal frameworks

2.1 Understanding statelessness

This chapter provides a foundational understanding of state-
lessness and the legal frameworks designed to protect stateless
persons. It begins by defining and contextualising statelessness,
then outlining the international legal protections for stateless per-
sons and the nationality laws which dictate access to legal identi-
ty. Highlighting the gaps within these legal frameworks which ex-
acerbate vulnerability, it considers the specific challenges facing
stateless refugees in Jordan.

2.1.1 Global context

Article 1(1) of the 1954 Statelessness Convention defines a
stateless person as ‘a person who is not considered as a national
by any State under the operation of its law’, and the Legal Agen-
da explains statelessness as the ‘absence of the legal bond of a
nationality with any state’.”* Those who fall under the article 1(1)
definition tend to be referred to as de jure stateless. As per the
‘Handbook on Protection of Stateless Persons’, the satisfaction of
article 1(1) is declaratory, not constitutive in nature, meaning that
a person becomes de jure stateless the moment they meet this cri-
teria, rather than the moment they are formally recognised as such

91 Convention Relating to the Status of Stateless Persons (adopted 28 September 1954,
entered into force 6 June 1960) 360 UNTS 117, art 1(1)<https://www.unhcr.org/
ibelong/wp-content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-
Persons_ENG.pdf> accessed 31 August 2025; The Legal Agenda, Nationality and Cases
of Statelessness in the Middle East and North Africa (Laura van Waas and Zahra Albarazi
eds, Tilburg University and the Open Society Foundations 2016) 15.


https://www.unhcr.org/ibelong/wp-content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-Persons_ENG.pdf
https://www.unhcr.org/ibelong/wp-content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-Persons_ENG.pdf
https://www.unhcr.org/ibelong/wp-content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-Persons_ENG.pdf

by a state or UNHCR.? Crucially, however, there exist also de facto
stateless persons who are rendered ‘effectively’ stateless for vari-
ous reasons: when they cannot, in practice, access the protections
of their state or exercise their rights as citizens. Within this broad
understanding, there are many routes by which a person can beco-
me stateless, and many circumstances which mean individuals are
born stateless. Indeed, the ISI reports that there are more than 15
million stateless people across the world, though the exact num-
ber cannot be known, growing as it is each year.”® Alongside those
who fall into de jure or de facto understandings, there are huge
numbers of people who face a real risk of statelessness for various
reasons, which will be explored throughout this thesis.

One cause of statelessness is gaps in nationality laws. In Cote
d’Ivoire, labourers brought from neighbouring countries during
the colonial period and their descendants were excluded from Ivo-
rian citizenship after independence. Meanwhile, these individu-
als lacked the proof needed to gain nationality from neighbouring
countries.’ State succession and political change are other fac-
tors, with the construction of new states and borders leaving spe-
cific, and often indigenous, groups without a nationality in the
process. In Europe alone, an estimated 600,000 people are still
stateless as a result of the dissolution of former states, with Roma
being stripped of their citizenship after the dissolution of Yugosla-
via, many without even realising it.”

©
N

UN High Commissioner for Refugees (UNHCR), ‘Handbook on Protection of Stateless
Persons’ (UNHCR 2014) para 10 <https://www.unhcr.org/ch/sites/ch/files/legacy-pdf/
CH-UNHCR_Handbook-on-Protection-of-Stateless-Persons.pdf> accessed 1 July 2025.
Institute on Statelessness and Inclusion (ISI), ‘Statelessness in Numbers: 2020—An
Overview and Analysis of Global Statistics’ (August 2020) <https://files.institutesi.org/
ISI_statistics_analysis 2020.pdf> accessed 30 May 2025.

United Nations High Commissioner for Refugees (UNHCR), ‘The Lost Children of
Cote d’Ivoire’ (UNHCR) <https://www.unhcr.org/ibelong/the-lost-children-of-cote-

divoire/> archived at <https://webarchive.archive.unhcr.org/20250104080415/https://
www.unhcr.org/ibelong/the-lost-children-of-cote-divoire/> accessed 20 August 2025.

United Nations High Commissioner for Refugees (UNHCR), ‘Statelessness Around
the World’ (UNHCR) <https://www.unhcr.org/uk/about-unhcr/who-we-protect/

stateless-people/ending-statelessness/statelessness-around-world> accessed 20
August 2025; Julija Sardeli¢, ‘Romani Minorities Caught in-between: Impeded Access

to Citizenship and de facto Statelessness in the Post-Yugoslav Space’ (European
Network on Statelessness, 20 September 2013) <https://www.statelessness.eu/updates/
blog/romani-minorities-caught-between-impeded-access-citizenship-and-de-facto-
statelessness> accessed 22 August 2025.
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Discrimination in nationality laws, such as the cases of some
25 states globally that do not allow women to pass on their nation-
ality, further perpetuates statelessness.’® There is also the deliber-
ate state deprivation of nationality. In Myanmar, around 500,000
Rohingya Muslims and a further 100,000 in the Rakhine state were
arbitrarily rendered stateless under the current (1982) citizenship
law which excludes these populations from the 135 ethnic groups
that qualify for Burmese nationality.”’ Governments worldwide
have used nationality deprivation as a tool to silence opposition,
in particular in authoritarian states where nationality is weap-
onised to create power imbalances and further political agendas.*®
In Nicaragua, for instance, since February 2023, 450 people have
been deprived of Nicaraguan nationality as a result of the state’s
repressive crackdown on civil society.*

Administrative and practical barriers further entrench the
problem. Bureaucratic hurdles such as inaccessible legal assis-
tance, prohibitive costs, complicated procedures and lack of infor-
mation around birth registration and other civil registration pro-
cesses all perpetuate statelessness. Statelessness proliferates as a
result of the failure to resolve these barriers to nationality at their
source, creating cycles of intergenerational exclusion.

Almost all countries worldwide experience statelessness to
varying degrees and scales. The aforementioned causes of state-
lessness are neither mutually exclusive nor comprehensive. The
inherently insidious and oftentimes invisible nature of stateless-
ness, with many stateless individuals never receiving formal rec-
ognition of their status, results in its absence from data, policy
and protection frameworks. As such, the true scale of stateless-
ness remains obscured, and is often only revealed when people
try to access basic rights like education, healthcare or identity
documentation.

9% UNHCR, ‘Statelessness Around the World’ (n 95).

97 European Network on Statelessness and Institute on Statelessness and Inclusion,
‘Statelessness in Myanmar: Country Position Paper - Summary’ (StatelessJourneys,
May 2019) 1-2 <https://statelessjourneys.org/wp-content/uploads/2022/10/
StatelessJourneys-Myanmar-Summary.pdf> accessed 31 August 2025.

Stateless Hub, ‘Nationality Deprivation’ <https://www.statelesshub.org/theme/
nationality-deprivation> accessed 20 August 2025.

Human Rights Watch, ‘Nicaragua: Events of 2024, World Report 2025’ (Human
Rights Watch) <https://www.hrw.org/world-report/2025/country-chapters/
nicaragua#:~:text=Expulsion%20and%20Deprivation%200f%20Nationality>,-
In%20September%2C%20the&text=Another%2046%20political%200pponents%20
remained,many%20have%?20been%20left%20stateless> accessed 20 August 2025.
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2.1.2 The Middle East and North Africa

Nationality policies in the MENA have been shaped by its his-
tory; the dissolution of the Ottoman Empire, the French and Brit-
ish nationality laws during colonial and mandate rule, alongside
the dominant cultural, social and religious perspectives that are
prevalent across the region.*”®

UNHCR estimates that the MENA region is home to more
than 401,000 formally stateless individuals, excluding over three
million Palestinians within the region and two million abroad.***
The Palestinians, alongside the Kurds of Syria and Yemen’s Mu-
hamasheen, have been ‘historically marginalised and face extreme
difficulties in proving their identity and claiming their right to a
nationality’.’*” In the region, nationality is often used as a tool of
political control: Iraq’s 1980 decree facilitated the stripping of be-
tween 300,000 to 600,000 Feili Kurds and Arab Shi’ites of their na-
tionality, whilst Bahrain has made a habit of arbitrarily denation-
alising its citizens since the Arab Spring.**

Discrimination through gender nationality laws pervades
nationality issues in the region. Women are unable to confer na-
tionality upon their children under any circumstances in Leba-
non, Kuwait and Qatar. In Bahrain, Jordan, Libya, Oman, Saudi
Arabia, Syria and the United Arab Emirates exceptions are permit-
ted in only narrowly defined cases.'* Despite calls for correction
of gender bias during the Arab Spring they have, largely, yet to be
realised.

100 The Legal Agenda (n 91) 44.

101 UN High Commissioner for Refugees (UNHCR), ‘2024 MENA Needs Overview and the
Implications of Underfunding’ (2024) 4 <https://unh.cr/sw33y]> accessed 27 August
2025.

102 Institute on Statelessness and Inclusion, Hawiati (MENA Statelessness Network)
and Salam for Democracy and Human Rights, ‘Arbitrary Revocation of Nationality
in Bahrain: A Tool of Oppression’ (2021) 37 <https://files.institutesi.org/Arbitrary
Revocation_of Nationality in_Bahrain.pdf> accessed 1 June 2025; Norwegian
Refugee Council, ‘My name, my country, my rights: Legal identity, nationality and
statelessness in the Middle East and North Africa (MENA) region’ (Norwegian Refugee
Council, 11 October 2024, updated 22 November 2024) <https://www.nrc.no/resources/
reports/legal-identity-nationality-and-statelessness-in-the-mena-region> accessed 10
May 2025.

103 The Legal Agenda (n 91) 64.

104 Global Campaign for Equal Nationality Rights, ‘Middle East and North Africa’

<https://www.equalnationalityrights.org/middle-east-north-africa/> accessed 15 July
2025.
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Other marginalised groups across the region include the
Dom, semi-nomadic and nomadic non-homogenous communities
residing across Lebanon, Syria, Jordan and Egypt. Despite their
deep regional roots, their nomadic nature and uncertain history,
coupled with generations lacking civil documentation, have left
many of them stateless. Similarly, post-colonial borders have often
ignored mobility and tribal identity, leaving many Bedouin com-
munities across the region excluded from the nationality require-
ments of newly formed states.**®

In the MENA region, statelessness is not recognised as a
protected legal status, nor does there exist a formal mechanism
through which stateless persons can be recognised.'”® Few states
in the region have acceded to the 1954 or 1961 Statelessness Con-
ventions. Nonetheless, progress exists; in 2010 Iraq resolved sig-
nificant statelessness, followed by Syria doing the same the fol-
lowing year.*"’”

2.1.3 Jordan

In Jordan, statelessness amongst Jordanian nationals them-
selves is found primarily in two groups: the Bedouin population,
and the children of Jordanian women and non-Jordanian, stateless
men. The Bedouin, predominantly in the south, east and north of
the country, are defined by the GoJ as nomadic and semi-nomad-
ic peoples.’® A 2022 Report on Citizen Law in Jordan estimates
5,000-7,000 stateless Bedouin, often called ‘bidoon’ (without na-
tionality) in Jordan today, with the government denying them na-
tionality over their disputed origins.*%

105 Kirkayak Kiiltiir, ‘Middle Eastern Countries and Dom Community’ (Kirkayak Kiiltiir
- Dom Research Center) <https://www.kirkayak.org/dom-research-workshop/middle-
eastern-countries-and-dom-community/> accessed 30 May 2025.

106 Salam Media, ‘Statelessness in the Middle East and North Africa (SWANA/MENA)’
(SALAM DHR, 26 February 2024) <https://salam-dhr.org/statelessness-in-the-middle-
east-and-north-africa-swana-mena/> accessed 26 May 2025.

107 UN High Commissioner for Refugees (UNHCR), ‘In Search of Solutions: Addressing
Statelessness in the Middle East and North Africa’ (2016) <https://www.refworld.org/
reference/regionalreport/unhcr/2016/en/32226> accessed 2 July 2025.

108 Kayla Ghantous and Lori Eller, ‘The Campaign to End Statelessness in Jordan’ (Boston
University School of Law, International Human Rights Clinic March 2021) 21 <https://
www.bu.edu/law/files/2021/09/Statelessness-In-Jordan-Report_3.2021-1.pdf> accessed
29 June 2025.

109 Lillian Frost, ‘Report on Citizenship Law: Jordan’ (GlobalCit Country Report RSC /
GLOBALCITCR 2022/2, European University Institute, Robert Schuman Centre
for Advanced Studies, February 2022) 50 <https://cadmus.eui.eu/bitstream/

handle/1814/74189/RSC_GLOBALCIT CR 2022 2.pdf?sequence=1> accessed 8 May
2025.
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As for the second category, it is Jordan’s nationality law that
does not allow for Jordanian women to confer nationality on their
children, except in the narrow circumstances within which a fa-
ther proves himself to be stateless, is unknown, or if paternity isn’t
legally established, as per article 9 of Jordan’s Nationality Law."*
The Arab Women’s Organisation estimated anywhere from 50,000
to 200,000 people in Jordan alone are affected by these gender na-
tionality laws.***

Additionally, Palestinians constitute the largest stateless
group, having had a complex and changing status in Jordan. Those
with Palestinian identity prior to 15 May 1948, excluding those
with Gazan origins, once had citizenship rights similar to those of
recognised Jordanians, but legal changes in 1988 led to the arbi-
trary revocation of their citizenship.'* West Bank Palestinians dis-
placed in 1967 were afforded Jordanian nationality, but those who
came later have merely been issued special documents with lim-
ited citizenship rights.**® Particularly vulnerable are the Palestin-
ian refugees from Syria, Iraq and Lebanon who were denied entry
since at least 2014-15 into Jordan by the government, but nonethe-
less are present in the country, with approximately 20,324 Pales-
tinian Refugees from Syria having arrived since 2011 and with lim-
ited economic, social and cultural rights.*** There are then many
Syrian refugees who have become stateless as a result of displace-
ment, having either lost, left behind or had identifying documents
destroyed and with the lack of cooperation from the Syrian regime

110 Law No 6 of 1954 on Nationality (1 January 1954, last amended 1987), art 9 <https://
www.refworld.org/legal/legislation/natlegbod/1954/en/13885> accessed 31 May 2025.

111 The Legal Agenda (n 91) 210.

112 Allyson Hawkins, Ruby Assad, and Denis Sullivan, ‘Citizens of Somewhere:

A Case Study of Refugees in Towns’ (Feinstein International Center
2019) 4-5 <https://f2b65c88-a185-4b0b-aa91-bb12b0500709.filesusr.com/
ugd/55e102 53f307db86f8454b864bdea045f2b516.pdf> accessed 19 June 2025.

113 Nasser Al-Khalidi, Omar Daya, and Tugrul Turan, ‘Statelessness and Labour Precarity
in the Jerash Refugee Camp’ (Amman Centre for Human Rights Studies 2024) 3
<https://mcusercontent.com/2bf1f6ef20d1b3b0c50cc149c¢/files/b89e96f6-6987-9461-
7093-7c64f434fae7/Refugee_Camp_Report_ ACHRS.pdf> accessed 29 May 2025.

114 United Nations Relief and Works Agency for Palestine Refugees in the Near East
(UNRWA), ‘Syria, Lebanon and Jordan Emergency Appeal 2025’ (ReliefWeb, 25
December 2024) <https://reliefweb.int/report/syrian-arab-republic/syria-lebanon-and-
jordan-emergency-appeal-2025> accessed 26 July 2025.
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rendering crucial civil procedures impossible.*** Moreover, there
are a considerable number who were stateless prior to leaving Syr-
ia with no official records or registration in the country, the Mak-
toum amongst them.**¢

Whilst the largest stateless refugee populations in Jordan are
the Syrians and Palestinians, there are approximately 60,000 regis-
tered Iraqi, Yemeni, Sudanese and Somali refugees in the country,
with the actual figure estimated to be much higher, and many of
whom are either stateless, or at risk of becoming so.**’ It is these
communities, the so-called ‘non-Syrians’ who form the basis of
this research, facing shared and unique challenges that remain
less studied than those of Syrians.

2.1.4 Refugees and asylum seekers

Circumstances that would not otherwise pose nationality is-
sues can become problematic for refugees, whether they are in-
ternally displaced or have crossed borders. Not all children born
without a birth certificate are necessarily stateless or even at re-
al ‘risk’ of becoming so, however, displacement, forced migration
and asylum seeking all amplify statelessness."*® Refugees who flee
conflicts often lack crucial identity documents, which may have
been destroyed, lost, or left behind in their origin country, mak-
ing it difficult to prove nationality and increasing their risk of
statelessness.

The ‘Handbook on Protection of Stateless Persons’ notes how
‘often de facto stateless persons are in irregular situations or in
prolonged detention because they are unable to return to their
country of nationality’.**® The risk of statelessness for each refugee
is subject not only to the nationality laws, but also the application
of laws and the broader policies of their origin and host countries.
For instance, Iraqis who arrived in Jordan after the 2003 American

115 Burlin and Ahmad, ‘Recognition Beyond RSD: Civil and Legal Documentation for
Syrian Refugees in Jordan’ (Refugee Law Initiative Blog, 25 September 2020) <https://
rli.blogs.sas.ac.uk/2020/09/25/recognition-beyond-rsd-civil-and-legal-documentation-
for-syrian-refugees-in-jordan/> accessed 19 August 2025.

116 jbid.

117 United Nations High Commissioner for Refugees (UNHCR), ‘Jordan: Operational Data
Portal’ <https://data.unhcr.org/en/country/jor> accessed 28 August 2025.

118 The Legal Agenda (n 91) 18.

119 UNHCR, ‘Handbook on Protection of Stateless Persons’ (n 92) para 44.
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invasion, were seen as temporary visitors. UNHCR tried to de-
clare a ‘temporary protection scheme’, however many Iraqis lost
their legal status due to Jordan’s complicating of the visa renew-
al process.*?°

Ultimately, displacement contexts exacerbate the risk of in-
tergenerational statelessness, as often statelessness is inherited by
refugee children when parents are unable to register their births,
trapping them in cycles of legal invisibility.

2.1.5 Initiatives to combat statelessness

The end of 2024 marked the culmination of the ten-year pe-
riod UNHCR afforded its #IBelong Campaign, the Global Action
Plan to End Statelessness: 2014-2024.** The campaign covered
four areas: identification, prevention, reduction and protection,
and with a universal mandate it encompassed countries that were
not party to the Statelessness Conventions.*?> Whilst statelessness
continues to grow worldwide each year, the campaign achieved
considerable progress. At least 22 states have since adopted na-
tional action plans to end statelessness, and various initiatives
around the world have been established to better identify and pro-
tect stateless people, with an emphasis on ensuring that no child
is born stateless.’?* In 2021, UNHCR conducted four training ses-
sions for staff members at the Jordanian Civil Status and Passports
Department (CSPD) on the ‘importance of registration and docu-
mentation as a tool to prevent statelessness’.*** The ISI, a key part-
ner in the campaign, documented how these efforts shifted state-
lessness from a ‘niche legal issue to a recognized human rights

120 Dina Mansour-Ille and others, ‘Jordan: Between the Making of a Nation and the
Politics of Living’ (World Commission on Forced Displacement June 2019) 276
<https://nul.repository.guildhe.ac.uk/id/eprint/395/1/5%20World-Commission%20
-%20Jordan.pdf> accessed 11 May 2025.

121 UN High Commissioner for Refugees (UNHCR), ‘Ending Statelessness: #IBelong’
(UNHCR) <https://www.unhcr.org/ibelong/> accessed 31 August 2025.

122 UN High Commissioner for Refugees (UNHCR), ‘Global Campaign to End
Statelessness in 10 Years: Jordan Situation Report’ (UNHCR 2014) 3 <https://unh.cr/
wLaxSS> accessed 15 June 2025.

123 UN High Commissioner for Refugees (UNHCR), ‘Decade of Action Against
Statelessness Brings Big Gains but Further Action Needed’ (Press release, 11 October
2024) <https://www.unhcr.org/news/press-releases/unhcr-decade-action-against-
statelessness-brings-big-gains-further-action> accessed 4 May 2025.

124 UN High Commissioner for Refugees (UNHCR), ‘#/IBelong Campaign Update,

July - September 2021’ (UNHCR 2021) <https://www.refworld.org/reference/news/
unhcr/2021/en/123936> accessed 9 July 2025.

The Risk of Statelessness and Humanitarian Exclusion

35


https://nul.repository.guildhe.ac.uk/id/eprint/395/1/5%20World-Commission%20-%20Jordan.pdf
https://nul.repository.guildhe.ac.uk/id/eprint/395/1/5%20World-Commission%20-%20Jordan.pdf
https://www.unhcr.org/ibelong/
https://unh.cr/wLaxSS
https://unh.cr/wLaxSS
https://www.unhcr.org/news/press-releases/unhcr-decade-action-against-statelessness-brings-big-gains-further-action
https://www.unhcr.org/news/press-releases/unhcr-decade-action-against-statelessness-brings-big-gains-further-action
https://www.refworld.org/reference/news/unhcr/2021/en/123936
https://www.refworld.org/reference/news/unhcr/2021/en/123936

Isabella Eda Baker

36

crisis’.*® Also in 2014, the Global Campaign for Equal National-
ity Rights emerged, mobilising international action to end gen-
der discrimination in nationality laws.**® Now, the baton has been
passed to the Global Alliance to End Statelessness, launched in
2024. 1t is distinct from the I Belong Campaign in that it works to
promote ‘collaboration and expedited action’ among states, state-
less people, UN agencies and civil society to accelerate solutions
to statelessness.””” The Global Movement Against Statelessness,
launched in early 2024, is a community dedicated to eradicat-
ing statelessness and achieving human rights and equal nation-
ality rights for all. Significantly, this initiative ‘centres and is led
by people directly impacted by statelessness’, demonstrating that
stateless inclusion has to be at the centre of advocacy and policy
solutions which are shaped by lived experience."?®

The MENA region is behind the rest of the world in its com-
mitments to tackle statelessness; in the 2011 UNHCR ministerial
meeting the MENA was alone in not making a pledge to address
statelessness.’?” Only Algeria and Tunisia in the region have active
Global Refugee Forum pledges on statelessness, trailing behind
the rest of the world, and beyond Syria and Kuwait, situations of
statelessness have featured very rarely in the work of international
human rights mechanisms.**° Yet, certain organisations and initi-
atives in the region that are working to close the gap. In particular,
with research in the relevant countries for this thesis, is Hawiati:
the MENA Statelessness Network and the RANS MENA, and the
Citizenship Rights in Africa Initiative.***

125 Institute on Statelessness and Inclusion, ‘Statelessness in a Global Pandemic: The
COVID19 Impact on Stateless People’ (Institute on Statelessness and Inclusion 2020)
62 <https:/files.institutesi.org/Covid19_Stateless_Impact_Report.pdf> accessed 1
June 2025.

126 Global Campaign for Equal Nationality Rights, ‘Home’ <https://www.
equalnationalityrights.org> accessed 21 August 2025.

127 Global Alliance to End Statelessness, ‘FAQ’ <https://statelessnessalliance.org/faq/>
accessed 21 August 2025.

128 Global Movement Against Statelessness, ‘Home’ <https://www.againststatelessness.
com> accessed 21 August 2025.

129 The Legal Agenda (n 91) 25.

130 Global Alliance to End Statelessness, ‘Global Overview’ <https://statelessnessalliance.
org/global-overview/> accessed 21 August 2025; The Legal Agenda (n 91) 25-26.

131 Hawiati, ‘Home’ <https://www.hawiati-mena.org> accessed 21 August 2025; Research
and Advocacy Network on Statelessness in the MENA (RANS MENA), ‘Home’ <https://
www.aub.edu.lb/ifi/Pages/MENA-Research-and-Advocacy-Statelessness-Network.aspx>
accessed 21 August 2025; Citizenship Rights in Africa Initiative, ‘Home’ <https://
citizenshiprightsafrica.org> accessed 31 August 2025.
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2.2 International legal protections for stateless persons

2.2.1 Statelessness and refugee conventions

Article 15 of the Universal Declaration of Human Rights
(UDHR) articulates that: ‘1. Everyone has the right to a nationali-
ty. 2. No one shall be arbitrarily deprived of his nationality nor de-
nied the right to change his nationality’.**?

As a declaration rather than a treaty or convention, the UDHR
is not legally binding and does not require ratification. Instead,
adopted in 1948, it has functioned as a set of moral and political
guidelines for states, widely accepted to reflect customary interna-
tional law principles, which have guided the creation of many sub-
sequent conventions, including those addressing statelessness.

Jordan is not party to either the 1954 Convention Relating to
the Status of Stateless Persons, which establishes a definition of a
stateless person and guarantees a minimum set of rights, or to the
1961 Convention on the Reduction of Statelessness, which recom-
mends safeguards states can adopt into their nationality laws.**?
The same is true of the origin countries of the non-Syrian refugees
in this research: Iraq, Yemen, Sudan and Somalia.*** Moreover,
Jordan is not a signatory to either the 1951 Convention Relating
to the Status of Refugees, nor the 1967 Optional Protocol Relat-
ing to the Status of Refugees.”** Nonetheless, these four frame-
works constitute the main international modes of protection for
stateless refugees. However, the Statelessness Conventions spell
out a limited definition of statelessness that affords rights only
to those considered to be de jure stateless, meaning even if Jor-
dan were to ratify and fulfil the obligations of the Statelessness

132 Universal Declaration of Human Rights (adopted 10 December 1948) UNGA Res 217
A(III) (UDHR), art 15 <https://www.refworld.org/legal/resolution/unga/1948/en/11563>
accessed 28 August 2025.

133 Convention Relating to the Status of Stateless Persons (n 91); Convention on
the Reduction of Statelessness (adopted 30 August 1961, entered into force
13 September 1975) 989 UNTS 175 <https://treaties.un.org/pages/ViewDetails.
aspx?src=TREATY&mtdsg no=V-4&chapter=5&clang=_en> accessed 1 June 2025.

134 ibid.

135 Convention Relating to the Status of Stateless Persons (n 91): Protocol Relating to the
Status of Refugees (adopted 31 January 1967, entered into force 4 October 1967) 606

UNTS 267 <https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=Vv-
5&chapter=5> accessed 31 August 2025.
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Conventions, de facto stateless persons would still be denied their
rights. Moreover, de jure stateless refugees without legal status
in their country of residence often only partially benefit from the
1954 Convention.**

Foundlings - children of unknown origin or parentage - are
of special interest in international law."*” The 1961 Convention
provides that ‘a foundling found in the territory of a Contracting
State shall, in the absence of proof to the contrary, be considered
to have been born within that territory of parents possessing the
nationality of that State’, thereby granting the child the nationali-
ty of their birthplace.**®* However, Kaneko-Iwase remarks that the
definition of a foundling is ambiguous and in practice authorities
may deny foundling status based on age, raising questions of who
bears the burden of proof.**

Jordan’s non-accession to these treaties poses an obstacle
in achieving the elimination of statelessness, as it is not legally
bound by its obligations. Janmyr highlights how widely held as-
sumptions that signatory states to the 1951 Refugee Convention
better uphold refugee rights than non-signatory states are not in
fact backed by any systematic or comparative evidence.**° Both
the 1951 and 1967 Refugee Conventions are only partially self-ex-
ecuting, depending on the provision and the state. The Stateless-
ness Conventions, on the other hand, are not self-executing and
require considerable procedural, legislative and administrative ac-
tion in order to implement the obligatory changes. Accordingly,
most literature emphasises accession to these treaties as a neces-
sary first step.

136 The Equal Rights Trust, ‘Chapter 2: Critiquing the Categorisation of the Stateless’ in
Unravelling Anomaly: Detention, Discrimination and the Protection Needs of Stateless
Persons (The Equal Rights Trust July 2010) 53 <https://www.equalrightstrust.org/
ertdocumentbank/chapter%202.pdf> accessed 19 July 2025.

137 The Legal Agenda (n 91) 95.

138 Convention on the Reduction of Statelessness (n 133).

132 Mai Kaneko-Iwase, ‘Are Parents of Foundlings Really “Unknown”? Avoiding
Statelessness under International Nationality Law’ (European Network on
Statelessness, 10 December 2021) <https://www.statelessness.eu/updates/blog/are-
parents-foundlings-really-unknown-avoiding-statelessness-under-international>
accessed 22 June 2025.

140 Maja Janmyr, ‘Non-signatory States and the International Refugee Regime” in Public
Health and WASH (July/August 2021) 67 Forced Migration Review 41, 41-2 <https://
www.fmreview.org/wp-content/uploads/2024/08/FMR67-EN.pdf> accessed 5 August
2025.



https://www.equalrightstrust.org/ertdocumentbank/chapter%202.pdf
https://www.equalrightstrust.org/ertdocumentbank/chapter%202.pdf
https://www.statelessness.eu/updates/blog/are-parents-foundlings-really-unknown-avoiding-statelessness-under-international
https://www.statelessness.eu/updates/blog/are-parents-foundlings-really-unknown-avoiding-statelessness-under-international
https://www.fmreview.org/wp-content/uploads/2024/08/FMR67-EN.pdf
https://www.fmreview.org/wp-content/uploads/2024/08/FMR67-EN.pdf

2.2.2 Other relevant conventions

Nonetheless, Jordan still has obligations under the many in-
ternational conventions it has ratified that explicitly protect the
right to a nationality. One such instrument, ratified in 1974, is the
International Convention on the Elimination of All Forms of Ra-
cial Discrimination (ICERD). Article 5 obliges State Parties, in line
with their fundamental obligations under article 2, ‘to prohibit
and eliminate racial discrimination and to guarantee equality be-
fore the law without distinction as to race, colour, or national or
ethnic origin’.*** Explicitly, article 5(d)(iii) affirms the right to na-
tionality as a civil right to be protected without discrimination.**?

Additionally, the Convention on the Rights of Persons with
Disabilities (CRPD), ratified in 2008, further affirms the right to a
nationality. Article 18(1) requires state parties to:

recognise the rights of persons with disabilities to liberty of
movement, to freedom to choose their residence and to a nation-
ality, on an equal basis with others, including by ensuring that
persons with disabilities: a) Have the right to acquire and change
a nationality and are not deprived of their nationality arbitrarily
or on the basis of disability; [and] b) Are not deprived, on the ba-
sis of disability, of their ability to obtain, possess and utilise doc-
umentation of their nationality or other documentation of identi-
fication, or to utilise relevant processes such as immigration pro-
ceedings, that may be needed to facilitate exercise of the right to
liberty of movement.**

Whilst not obligated to uphold the standards of the Stateless-
ness Conventions, Jordan, having ratified both of the above con-
ventions, is legally bound to ensure the protection and prevention
of statelessness on these grounds.

141 International Convention on the Elimination of All Forms of Racial Discrimination
(adopted 21 December 1965, entered into force 4 January 1969) 660 UNTS 195 (CERD),
arts 5, 2 <https://www.refworld.org/legal/agreements/unga/1965/en/13974> accessed
16 August 2025.

142 jbid art 5.

143 UN General Assembly, ‘Convention on the Rights of Persons with Disabilities:
Resolution adopted by the General Assembly’ (24 January 2007) A/RES/61/106, art

18(1) <https://www.refworld.org/legal/resolution/unga/2007/en/49751> accessed 6
August 2025.
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There is then the Convention on the Elimination of All Forms
of Discrimination against Women (CEDAW), where article 9(2) ar-
ticulates that ‘State Parties shall grant women equal rights with
men with respect to the nationality of their children’.*** Though
Jordan ratified the treaty in 1992, it made a reservation to the
above article, which contradicts article 9 of Jordanian Nationality
law No 6 that states Jordanian men alone can pass on their nation-
ality to their children.*** Whilst in 2014 the GoJ started issuing cer-
tain equal civil rights to children of Jordanian women, it has fallen
short of allowing them access to nationality.**®

2.2.3 The child’s right to nationality

The core protection and most comprehensive articulation
of children’s rights, however, is found in the Convention on the
Rights of the Child (CRC), which Jordan ratified in 1991. Indeed,
it contains several articles that together formulate a robust frame-
work for protecting children’s nationality rights:

Article 7:

1. The child shall be registered immediately after birth and shall
have the right from birth to a name, the right to acquire a nation-
ality and, as far as possible, the right to know and be cared for by
his or her parents.

2. States Parties shall ensure the implementation of these rights
in accordance with their national law and their obligations under
the relevant international instruments in this field, in particular
where the child would otherwise be stateless.

144 Convention on the Elimination of All Forms of Discrimination against Women
(adopted 18 December 1979, entered into force 3 September 1981) 1249 UNTS 13, art
9(2) <https://www.refworld.org/legal/agreements/unga/1979/en/13757> accessed 8 July
2025.

145 United Nations Treaty Collection, ‘Convention on the Elimination of All Forms of
Discrimination against Women: Status as at 30 August 2025’ <https://treaties.un.org/
pages/viewdetails.aspx?src=treaty&mtdsg no=iv-8&chapter=4&clang=_en> accessed 31
August 2025.

146 The Legal Agenda (n 91) 256.



https://www.refworld.org/legal/agreements/unga/1979/en/13757
https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-8&chapter=4&clang=_en
https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg_no=iv-8&chapter=4&clang=_en

Article 8:

1. States Parties undertake to respect the right of the child to
preserve his or her identity, including nationality, name and fam-
ily relations as recognized by law without unlawful interference.

2. Where a child is illegally deprived of some or all of the ele-
ments of his or her identity, States Parties shall provide appro-
priate assistance and protection, with a view to re-establishing
speedily his or her identity.**

These provisions are enforced by the interpretative frame-
work of articles 2 and 3. Article 2 enshrines the principle of
non-discrimination, which in the context of nationality means
that a child cannot be prevented from gaining nationality on any
basis of the child or their parents’ or guardians’ race, gender, re-
ligion, origin, political opinion or any other distinguishable sta-
tus.’*® Article 3, meanwhile, provides that in all actions concerning
children, the best interests of the child shall be a primary consid-
eration.’® The interrelations between articles 7, 8, 2 and 3 under-
score a central tenet of the CRC: the right to a nationality is always
in the best interests of the child. As Fisher highlights, nationality
‘protects children’s access to the rights guaranteed to them under
international law, including the right to education and the right to
be free from exploitation’.**°

International commitments are further reinforced by Sus-
tainable Development Goal (SDG) 16.9, which aims to provide le-
gal identity for all, including birth registration, by 2030. Progress
is tracked through Indicator 17.19.2, which focuses on universal
birth and death registration.*** It is, however, important to distin-
guish between the non-registration of birth and statelessness. In

147 Convention on the Rights of the Child (adopted 20 November 1989, entered into
force 2 September 1990) 1577 UNTS 3 (CRC), arts 7-8 <https://www.refworld.org/legal/
agreements/unga/1989/en/18815> accessed 26 May 2025.

148 ibid art 2.

149 jbid art 3.

150 Betsy L Fisher, ‘Why Non-Marital Children in the MENA Region Face a Risk of
Statelessness’ (2015) Harvard Human Rights Journal Online 3 <https://ssrn.com/
abstract=2547550> accessed 24 July 2025.

151 United Nations High Commissioner for Refugees (UNHCR), ‘Submission for the
Office of the High Commissioner for Human Rights’ Compilation Report, Universal
Periodic Review: Fourth Cycle, 45th Session. Jordan’ (July 2023) 4 <https://uprdoc.
ohchr.org/uprweb/downloadfile.aspx?filename=12136&file=EnglishTranslation>
accessed 14 August 2025.
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many jurisdictions, a child usually acquires ex lege — by operation
of law at birth — whilst registration provides the evidence to assert
this right.**? This is where the differentiation between de jure and
de facto statelessness is relevant, as when a child is not registered,
they may not be legally stateless, but may lack the proof of nation-
ality and thereby experience statelessness in practice.'** Notably,
there is also protection of the child’s right to nationality in article
29 of the International Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Families, however
Jordan has not ratified this treaty.™*

Amongst all those interviewed for the purpose of this thesis,
there is a consensus that in Jordan there is currently no momen-
tum for their accession to the Statelessness Conventions, nor in-
deed the refugee conventions in the near future. Notwithstand-
ing, Jordan is currently obliged to protect the right to a nationali-
ty and prevent statelessness under the obligations of the treaties
to which it has acceded: the CRC, CEDAW, International Covenant
on Civil and Political Rights (ICCPR),*** ICERD and CRPD.

2.2.4 Arab and African conventions

If we turn to a regional perspective, both Arab and African
human rights instruments further offer obligations regarding
children’s, and indeed all people’s nationality rights. The Cove-
nant on the Rights of the Child in Islam (CRC-I), adopted by the
Organisation of Islamic Cooperation (OIC), an intergovernmen-
tal body of 57 member states, in 2005, affirms in article 7(1) that
‘A child shall, from birth, have right to a good name, to be reg-
istered with authorities concerned, to have his nationality deter-
mined and to know his/her parents, all his/her relatives and foster
mother’. It goes on to articulate in paragraph 2 that state parties
shall ‘make every effort to resolve the issue of statelessness for any
child born on their territories or to any of their citizens outside

152 Fisher (n 150) 3.

153 jbid.

154 Convention on the Protection of the Rights of All Migrant Workers (adopted 18
December 1990, entered into force 1 July 2003) 2220 UNTS 3, art 29 <https://www.
refworld.org/legal/agreements/unga/1990/en/27627> accessed 9 July 2025.

155 International Covenant on Civil and Political Rights (adopted 16 December 1966,
entered into force 23 March 1976) 999 UNTS 171 (ICCPR) <https://www.refworld.org/
legal/agreements/unga/1966/en/17703> accessed 1 June 2025.
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their territory’.**® This second paragraph is particularly relevant in
the context of this research, as it affords nationality protections to
refugees of Iraqi, Yemeni, Sudanese and Somali origin in Jordan.
The covenant was not open for individual ratification but instead
collectively adopted by the OIC. Member states could simply ex-
press their support, which all five of the countries relevant to this
research did, or formally endorse through integration into domes-
tic laws, which has not been effectively demonstrated by any of the
concerned countries.”” Similarly, the 1990 African Charter on the
Rights and Welfare of the Child, to which Sudan and Somalia are
both party, also asserts that ‘every child has the right to acquire a
nationality’ in article 6(2).*%

Through the League of Arab States (LAS), there are two rel-
evant instruments protecting all people’s rights to a nationality.
First, the 2004-adopted Arab Charter on Human Rights: article 29
states that:

1. Everyone has the right to nationality. No one shall be arbitrari-
ly or unlawfully deprived of his nationality. [and] 2. States parties
shall take such measures as they deem appropriate, in accord-
ance with their domestic laws on nationality, to allow a child to
acquire the mother’s nationality, having due regard, in all cases,
to the best interests of the child.**®

This directly addresses the provisions of the gender discrimi-
natory nationality laws across the Arab world which prevent wom-
en from passing on their nationality. Whilst it was ratified by Jor-
dan in 2004 and has been legally binding since it entered into
force in 2008, its practical enforceability is limited and the pro-
visions, which are not self-executing, require Jordan to adjust do-
mestic law to an extent it has not done. Second is the more recent
LAS’s Arab Declaration on Belonging and Legal Identity, non-bind-
ing in nature, first adopted in 2018 and formally launched in 2024.

156 Covenant on the Rights of the Child in Islam (June 2005) OIC/9-IGGE/HRI/2004/Rep.
Final, art 7(1-2) <https://www.refworld.org/legal/agreements/oic/2005/en/19313>
accessed 31 May 2025.

157 ibid.

158 African Charter on the Rights and Welfare of the Child (11 July 1990) CAB/LEG/24.9/49
(1990), art 6(2) <https://www.refworld.org/legal/agreements/oau/1990/en/13798>
accessed 12 August 2025.

159 Arab Charter on Human Rights (15 September 1994), art 29 <https://www.refworld.
org/legal/agreements/las/1994/en/10672> accessed 20 June 2025.
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Articles 8, 10 and 13 all call upon member states to address gaps
in nationality laws that allow for exclusion, directly address gen-
der discrimination in this context, and name reducing stateless-
ness as a salient objective.*°

The 2003 Protocol to the African Charter on Human and Peo-
ples’ Rights on the Rights of Women in Africa, which neither Su-
dan nor Somalia have ratified, offers dubious protections of na-
tionality. Article 6 articulates that women may have equal rights
to men regarding the nationality of their children ‘except where
this is contrary to a provision in nationality legislation or contrary
to national security interests’.*** By giving precedence to domestic
law, this demonstrates how nationality is deeply politicised and
human rights are considered secondary to state security, allow-
ing women’s and children’s rights to be contingent on political
will. However, in 2024, the African Union adopted the Protocol to
the African Charter on Human and Peoples’ Rights on Specific As-
pects of the Right to a Nationality and the Eradication of Stateless-
ness in Africa.'®® The protocol is particularly laudable for its direct
and context-specific approach to statelessness in Africa, address-
ing issues such as the statelessness of nomadic and cross-border
populations; however, as of August 2025, it unfortunately remains
unsigned and unratified by any state.*®® Though it is encouraging
to see regional-led solutions to statelessness emerging, this case
highlights the importance of political will when states address is-
sues of legal nationality. As the Legal Agenda posits, ‘M ENA states
are not necessarily sensitive to external pressures - especially
where these emanate from human rights bodies’.**

160 Arab Declaration on Belonging and Legal Identity (26 January 2023), arts 8, 10, 13
<https://www.refworld.org/legal/resolution/las/2023/en/120608> accessed 11 June
2025.

161 Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa (11 July 2003), art 6(2) <https://www.refworld.org/legal/agreements/
au/2003/en/18176> accessed 12 May 2025.

162 Protocol to the African Charter on Human and Peoples’ Rights Relating to the Specific
Aspects of the Right to a Nationality and the Eradication of Statelessness in Africa
(18 February 2024) <https://www.refworld.org/legal/agreements/au/2024/en/150097>
accessed 16 July 2025.

163 African Commission on Human and Peoples’ Rights (ACHPR), ‘Press Release on
the First Anniversary of the Adoption of the Protocol to the African Charter on
Human and Peoples’ Rights on Specific Aspects of the Right to a Nationality and
the Eradication of Statelessness in Africa’ (17 February 2025) <https://achpr.au.int/
index.php/en/news/press-releases/2025-02-17/adoption-protocol-african-charter-
statelessness-africa> accessed 8 August 2025.

164 The Legal Agenda (n 91) 272.
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2.3 Nationality laws in Jordan

Globally, nationality is typically assigned according to either
the principle of jus soli - when citizenship is given based on birth-
place, or jus sanguinis - when citizenship is inherited from one or
both parents. As a general rule, countries in the Americas adopt
Jjus soli, and the MENA region largely applies jus sanguinis, as is
the case for Jordan. Nevertheless, Hawiati, the MENA statelessness
network, mentions that ‘maternal jus sanguinis is much more com-
plicated and is applied with ease in only five MENA countries’.*®

The Constitution of the Hashemite Kingdom of Jordan, re-
vised from the original 1947 version in 1952, asserts with article 5
that Jordanian nationality shall be defined by law.**® It is therefore
through article 3 of Law No 6 of 1954 on Nationality (last amended
in 1987), that Jordanian nationality is legally defined as:

1. Any person who has acquired Jordanian nationality or a Jor-
danian passport under the Jordanian Nationality Law, 1928, as
amended, Law No. 6 of 1954 or this Law;

2. Any person who, not being Jewish, possessed Palestinian na-
tionality before 15 May 1948 and was a regular resident in the
Hashemite Kingdom of Jordan between 20 December 1949 and
16 February 1954;

3. Any person whose father holds Jordanian nationality;

4. Any person born in the Hashemite Kingdom of Jordan of a
mother holding Jordanian nationality and of a father of unknown
nationality or of a Stateless father or whose filiation is not estab-
lished;

5. Any person born in the Hashemite Kingdom of Jordan of un-
known parents, as a foundling in the Kingdom shall be consid-
ered born in the Kingdom pending evidence to the contrary;

165 Hawiati (n 131).

166 Constitution of the Hashemite Kingdom of Jordan (1952, latest amendment Official
Gazette No 3201, 9 January 2014), art 5 <https://parliament.jo/node/137>; English
translation available at <https://www.refworld.org/docid/3ae6b53310.htm> accessed 8
June 2025.
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6. All members of the Bedouin tribes of the North mentioned in
paragraph (j) of article 25 of the Provisional Election Law, No. 24
of 1960, who were effectively living in the territories annexed to
the Kingdom in 1930.*¢”

The third and fourth provisions express the gender bias that
affords primacy to Jordanian men and does not allow women to
pass on their nationality to their children in standard circum-
stances. Article 6(i) of the Constitution states that: ‘Jordanians
shall be equal before the law. There shall be no discrimination
between them as regards to their rights and duties on grounds of
race, language or religion’.**®* However, as highlighted by Ghan-
tous and Eller, this provision does not explicitly prohibit discrim-
ination based on gender or nationality.'®® Therefore, whilst arti-
cle 6(ii) goes on to affirm that ‘the Government shall ensure work
and education within the limits of its possibilities, and it shall
ensure a state of tranquillity and equal opportunities to all Jor-
danians’, this is undermined by the open door for discriminato-
ry treatment left by the exclusionary framework of the preceding
paragraph.*’ Article 9 of the Nationality Law articulates that ‘“The
children of a Jordanian man shall be Jordanian wherever they are
born’, whilst women are denied this right even when their chil-
dren are born on Jordanian soil and raised within Jordanian soci-
ety, privileging men in the provision of citizenship with constitu-
tional and legal safeguards.'’* Moreover, given the fifth provision
allows for foundlings to acquire nationality, they have more rights
than children who are born to a Jordanian mother. Although ex-
perts report that, in reality, naturalisation is rarely given through
the fourth or fifth provisions, this illustrates a systemic bias that
excludes women and unduly punishes children born to Jordanian
women and non-Jordanian men.

Article 4 of Law No 6 provides Arabs with a pathway to ob-
tain Jordanian citizenship, reflecting the privileged status of Ar-
ab identity common across the MENA states.’? In theory, contin-
gent upon a minimum of 15 years of residency in the country and

167 Law No 6 of 1954 on Nationality (n 110) art 3.

168 Constitution of the Hashemite Kingdom of Jordan (n 166) art 6(i).
169 Ghantous and Eller (n 108) 27.

170 Constitution of the Hashemite Kingdom of Jordan (n 166) art 6(ii).
171 Law No 6 of 1954 on Nationality (n 110) art 9.

172 ibid art 4.



fluency in Arabic, Iraqis, Yemenis, Sudanese and any other Arab
may be eligible for Jordanian citizenship, however, in reality, it is
rarely granted.'”® Notably, whilst Jordan does not formally codify a
‘hierarchy of laws’ in its Constitution, domestic laws do not apply
if they are determined to be incompatible with international law,
as per article 24 of the Jordanian Civil Code."’* This opens a criti-
cal legal pathway for challenging discriminatory nationality provi-
sion, in line with Jordan’s obligation under the international trea-
ties to which it is party.

Beyond this, Jordan has amended its current 1954 National-
ity Law seven times. These changes reflect evolving conceptions
of citizenship in Jordan, addressing territorial scope, criterion for
legal citizens and the extent of rights and recognitions afforded
to them. Certain amendments explicitly addressed statelessness:

— 1958: article 18 was amended to expand the Cabinet’s abil-
ity, with the King's consent, to revoke nationality for all citi-
zens, not just those who were naturalised.*’®

— 1961: article 8 was revised to create exceptions to the provi-
sion that ‘the wife of a Jordanian is Jordanian, and the wife
of a foreigner is a foreigner’, allowing Jordanian women who
marry a non-Jordanian to retain their nationality temporari-
ly or permanently.'’®

173 The Legal Agenda (n 91) 99-100; Rochelle Johnston, Dina Baslan and Anna
Kvittingen, Realizing the Rights of Asylum Seekers and Refugees in Jordan from Countries
Other than Syria with a Focus on Yemenis and Sudanese (Norwegian Refugee Council
2019) 15-16 <https://reliefweb.int/report/jordan/realizing-rights-asylum-seekers-and-
refugees-jordan-countries-other-syria-focus> accessed 18 June 2025.

174 Ghantous and Eller (n 108) 31; Jordan Civil Code No 43 of 1976 <https://www.wipo.int/
wipolex/en/legislation/details/2612> accessed 17 July 2025.

175 Frost (n 109) 16.

76 ibid 16-17.

The Risk of Statelessness and Humanitarian Exclusion

47


https://reliefweb.int/report/jordan/realizing-rights-asylum-seekers-and-refugees-jordan-countries-other-syria-focus
https://reliefweb.int/report/jordan/realizing-rights-asylum-seekers-and-refugees-jordan-countries-other-syria-focus
https://www.wipo.int/wipolex/en/legislation/details/2612
https://www.wipo.int/wipolex/en/legislation/details/2612

Isabella Eda Baker

48

— 1963: Replaced article 10 with provisions allowing children
to retain Jordanian nationality if their father naturalised else-
where under special circumstances and granted Jordanian
women greater ability to retain their nationality after marry-
ing foreigners. It introduced limited provisions allowing chil-
dren born in Jordan to Jordanian mothers and unknown or
stateless fathers to acquire citizenship, aiming to reduce
statelessness - amendments in response to international
trends tackling lack of nationality for women and children.*””

— 1987: article 8 was amended to allow foreign women mar-
ried to Jordanians to acquire Jordanian nationality without
renouncing their original nationality. It also permitted Jorda-
nian women who married foreigners to retain their Jordani-
an nationality unless they chose to renounce it. Additional-
ly, the revised article 10 allowed minor children to retain Jor-
danian nationality even if their father acquired a foreign one
and allowed officials broader discretion to grant or deny na-
tionality.'”®

These amendments regarding minors marked progress to-
ward reducing statelessness, though they still excluded children
of Jordanian mothers and foreign fathers. Moreover, articles 18
and 19 of the Nationality Law respectively specify the conditions
under which a Jordanian and a naturalised citizen can be stripped
of their nationality and the provisions allowing for a child to be
stripped of their nationality if a parent is denaturalised, leaving
the child stateless in the process.”’”” In fact, Jordanian law even al-
lows individuals to renounce their nationality voluntarily, even if

177 Frost (n 109).
178 ibid 44-45.
179 jbid 44; The Legal Agenda (n 91) 128.



statelessness results, made possible through the state’s reserva-
tion to article 9 of CEDAW which would protect against this.*®
Other amendments (1956, 1969, 2020) primarily adjusted natural-
isation procedures and administrative oversight.'®*

Beyond legislative amendments, Jordan has introduced pol-
icies allowing for the acquisition of nationality through invest-
ment. In 1999, a programme was launched that permitted Arabs to
acquire Jordanian nationality through certain investment routes.
Later, in 2018, a broader investment-based policy emerged, this
time not limited to Arabs, but open to any individual with the fi-
nancial means to fulfil the requirements.*®> Whilst Jordan joins
many countries globally offering such routes - whereby wealth can
buy nationality - it nevertheless stands in stark contrast to those
who are born and raised on Jordanian soil and are denied nation-
ality. This presents a troubling reflection of how wealth can ren-
der nationality a privilege for a select few rather than a fundamen-
tal right for all.

2.4 Nationality laws in countries of origin

This section will explore nationality laws in Iraq, Yemen, Su-
dan and Somalia, not comprehensively, but as far as they pertain
to the nationality of people who flee these countries as refugees
and asylum seekers, and their children.

2.4.11raq

Iraq’s nationality framework is governed primarily by Law No
26 of 2006. Under article 3, a person shall be considered Iraqi if
born to an Iraqi father or mother, or if born in Iraq to unknown
parents.*®® As per this second condition, foundlings found in Ira-
qgi territory are presumed to be Iraqi in the absence of contrary

180 The Legal Agenda (n 91) 116.

1811956 amendment added a clause to art 13, mandating royal approval before the
Cabinet could waive residency for naturalisation and added new art 22 authorising
the Cabinet to regulate identity cards and penalise non-compliance. 1969 amendment
added the sixth category of person who qualifies as a Jordanian national, those
who are members of the North Bedouin clans. 2020 amendment to art 15 regarding
revocation of Jordanian nationality shifted the authority from the Cabinet to the
Ministry of Interior. See Frost (n 109) 16, 20, 32.

182 Frost (n 109) 41.

183 Iraqi Nationality Law, Law 26 of 2006 (7 March 2006), art 3 <https://www.refworld.org/
legal/legislation/natlegbod/2006/en/70798> accessed 15 July 2025.
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evidence. As such, Iraq assigns nationality according to jus sangui-
nis, with paternal transmission automatic at birth (ex lege) regard-
less of whether the child is born inside or outside Iraq. Whilst ar-
ticle 18(2) of the Iraqi Constitution of 2005 establishes maternal
rights to transmit nationality on an equal basis to men, the 2006
nationality law contradicts this with limitations placed on Iraqi
women. "

Article 4 articulates that a child born outside of Iraq to an
Iraqi mother and an unknown or a stateless father may obtain na-
tionality upon application, and only at the discretion of the Minis-
ter of Interior. Moreover, this is contingent on the application be-
ing made whilst residing in Iraq and within a year of the person
turning 18. Whilst exceptions due to mitigating ‘difficult circum-
stances’ can be made concerning the age requirement, there is no
flexibility regarding the requirement to be within the country.*®®
This framework qualifies as clear gender discrimination and pos-
es a procedural barrier to nationality. It exposes children to arbi-
trariness, mandates a potentially unfeasible journey back to Iraq
despite insecurity, and risks leaving children effectively stateless
until adulthood. Even children of Iraqi fathers may face difficul-
ties if the father struggles to provide proof of his Iraqi nationality,
or if paternal filiation cannot be established.

Whilst article 18(3) of the Constitution guarantees that an
Iraqi national by birth cannot be deprived of their nationality for
any reason, the same protection does not extend to naturalised
individuals.*®® Article 15 of the Nationality Law provides grounds
for deprivation of nationality as actions contrary to state security
and the provision of ‘wrong information’ in applications - an un-
defined category that grants broad discretion to the authorities."®’
This ambiguity has direct implications for individuals at the mar-
gins of documentation, including those born to absent or unreg-
istered fathers, who may be unable to conclusively establish the
facts of their application.

184 Constitution of the Republic of Iraq (15 October 2005), art 18(2) <https://www.
refworld.org/legal/legislation/natlegbod/2005/en/36563> accessed 29 June 2025.

185 Jraqi Nationality Law (n 183) art 4.

186 Constitution of the Republic of Iraq (n 184) art 18(3).

187 Iraqi Nationality Law (n 183) art 15.
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These requirements are especially concerning in light of
Iraq’s public claim in 2019 that there were ‘no stateless cases in
Iraq’, a declaration used to justify non-accession to the 1954 State-
lessness Convention.*® Iraq has not ratified either of the Stateless-
ness Conventions, the 1951 Refugee Convention, nor the 1967 Op-
tional Protocol.*® Nevertheless, it is legally bound to protect the
right to a nationality and prevent statelessness under its obliga-
tions to the CRC (ratified in 1994), CEDAW (1986), ICCPR (1971),
CRPD (2013) and ICERD (1970).*°° Beyond these legal gaps, Iraq’s
decentralised civil registration system further increases the risk of
statelessness; this will be addressed in Section 3.2.

2.4.2 Yemen

Yemen’s nationality regime, governed by Law No 6 of 1990
embeds gendered, ethno-religious and territorial conditions. In
line with other countries in the region, article 3(a) of the Nation-
ality Law provides that a child automatically acquires Yemeni na-
tionality if born to a Yemeni father, regardless of the mother’s na-
tionality or the place of birth.*** Children born within Yemen to a
Yemeni mother and a stateless or unknown father may acquire na-
tionality, but under article 4(a), children born abroad in the same
circumstances need to have resided legally in Yemen for ten con-
secutive years before reaching majority and apply within one year

188 Wesley Terry, ‘Report on Citizenship Law: Iraq - Country Report 2021/12’ (CADMUS,
European University Institute 2021) 10 <https://www.readkong.com/page/report-on-
citizenship-law-iraq-country-report-2021-12-5873602> accessed 13 August 2025.

189 Convention Relating to the Status of Stateless Persons (n 91): Convention on the
Reduction of Statelessness (n 133); Convention Relating to the Status of Refugees
(adopted 28 July 1951, entered into force 22 April 1954) 189 UNTS 137; Protocol
Relating to the Status of Refugees (n 135).

190 United Nations Treaty Collection, ‘Convention on the Rights of the Child: Status as at
30 August 2025’ <https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg
no=IV-11&chapter=4&clang=_en> accessed 31 August 2025; Convention on the
Elimination of All Forms of Discrimination against Women (n 144); United Nations
Treaty Collection, ‘International Covenant on Civil and Political Rights: Status as at
30 August 2025’ <https://treaties.un.org/pages/viewdetails.aspx?chapter=4&clang=
en&mtdsg no=iv-4&src=ind> accessed 31 August 2025; United Nations Treaty
Collection, ‘Convention on the Rights of Persons with Disabilities: Status as at 30
August 2025’ <https://treaties.un.org/pages/viewdetails.aspx?src=treaty&mtdsg
no=iv-15&chapter=4&clang=_en> accessed 31 August 2025; United Nations Treaty
Collection, ‘International Convention on the Elimination of All Forms of Racial
Discrimination: Status as at 30 August 2025’ <https://treaties.un.org/pages/
viewdetails.aspx?src=treaty&kmtdsg no=iv-2&chapter=4&clang=_en> accessed 31
August 2025.

191 Law No 6 of 1990 on Yemeni Nationality (26 August 1990), art 3(a) <https://www.
refworld.org/legal/legislation/natlegbod/1990/en/14469> accessed 1 May 2025.
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of turning 18."%? These temporal, territorial and procedural limita-
tions place a disproportionate burden on women to confer nation-
ality, heightening the risk of statelessness, particularly for refugee
children and those born to stateless or absent fathers.

Under article 5 of the Nationality Law, Yemeni naturalisation
is not available to non-Arabs and non-Muslims, and article 18 al-
lows for deprivation of nationality from a naturalised Yemeni for
two consecutive years of absence from the country or if deemed
to be engaged in actions that threaten state security.’*® Given the
hostile nature of the current Yemeni government, this provision
allows for deprivation of nationality on unjust political grounds,
and bureaucratic barriers further pose statelessness risks for ref-
ugees and minority groups. Article 27 places the burden of proof
on the individual to demonstrate they are Yemeni, whilst article 29
requires that applications submitted from abroad go through em-
bassies or consulates.'** For many refugees these institutions are
inaccessible due to various security, financial or legal constraints.
Article 30 gives the Minister of Interior the authority to refuse to
issue nationality certificates.’”® Amid Yemen'’s civil war, for many
refugees the authorities they are supposed to rely on for civil docu-
mentation are the same government that drove them to leave their
country in the first place. Finally, article 28 mandates legal docu-
mentation of marriage for the acquisition or transmission of na-
tionality, a requirement which impedes those with undocument-
ed unions.*® As is the case for all the countries researched here,
law surrounding nationality cannot be separated from the politics
of the governing regime, demonstrating the politicised nature of
nationality.

These legal and procedural barriers disproportionately af-
fect minorities, namely the Muhamasheen (literally ‘the margin-
alised’) and the Muwalladin. The Muhamasheen are a historical-
ly oppressed caste who make up over 10% of Yemen’s population,
but nevertheless ‘lack basic legal identity and civil documentation,

192 Law No 6 of 1990 (n 191).
193 jbid art 5.

194 jbid arts 27, 29.

195 jbid art 30.

196 jbid art 28.



including proof of their Yemeni nationality’.**” As a result, many
of this group are considered stateless and the burden of proof on
the individual has allowed for the institutionalised exclusion of
this community. As for the Muwalladin, the term for individuals
born to mixed Yemeni and non-Yemeni (often Somali) parents,
they suffer from intergenerational barriers to nationality because
of the patrilineal legal framework. The limitations of naturalisa-
tion to Arabs and Muslims provides grounds to exclude Muwalla-
din, compounded by the requirement under article 11 of the Exec-
utive Regulation of Law No 6 (Republican Decree No 3 of 1994) to
provide proof that one’s father was born in Yemen.**®

Both the Muhamasheen and the Muwalladin are thus exclud-
ed not because they are explicitly denied nationality in law, but be-
cause they are structurally unable to access the mechanisms that
confer or confirm it. These groups, whether stateless or at risk of
statelessness, are blocked from navigating formal processes, and
this practical exclusion is further exacerbated by the collapsed civ-
il registration system. Yemen has not ratified any of the Stateless-
ness or Refugee Conventions.** Nevertheless, similarly to Iraq its
relevant obligations are under the CRC (ratified in 1994), CEDAW
(1984), ICCPR (1987) and ICERD (1972).2%°

2.4.3 Sudan

Sudan’s current nationality framework is established by the
Sudanese Nationality Act 1994, a patrilineal system, with amend-
ments made in 2011 and 2018. The act contains significant gaps
that create de jure and de facto statelessness, particularly among
refugees, migrants and individuals of mixed or South Sudanese
origin. Article 45(2) of the 2019 Draft Constitution, amended in

197 Norwegian Refugee Council (NRC), ‘Access to Legal Identity and Civil Documentation
among the Muhamahseen in Yemen’ (March 2024) 1 <https://www.nrc.no/
globalassets/pdf/reports/access-to-legal-identity-muhammasheen/access-to-legal-
identity-among-the-muhammasheen-in-yemen.pdf> accessed 7 July 2025.

198 Republic of Yemen Republican Decree No 3 of 1994: Executive Regulation of Law
No 6 of 1990 Concerning the Yemeni Nationality, art 11 <https://www.ecoi.net/en/
file/local/1196445/1504_1218031276_republican-decree-no-3-of-1994-executive-
regulation-of-law-no-6-of-1990-concerning-the-yemeni-nationality.pdf> accessed 29
July 2025.

199 Convention Relating to the Status of Stateless Persons (n 91); Convention on the
Reduction of Statelessness (n 133); Convention Relating to the Status of Refugees (n
189); Protocol relating to the Status of Refugees (n 135).

200 Convention on the Rights of the Child (n 147); Convention on the Elimination of All
Forms of Discrimination against Women (n 144); International Covenant on Civil and
Political Rights (n 155); International Convention on the Elimination of All Forms of
Racial Discrimination (n 141).
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February 2025, states that ‘Anyone born to a Sudanese mother or
father has an inalienable right to possess Sudanese nationality
and citizenship’; however, this is contradicted by article 4(1)(b)(i)
of the Nationality Act wherein a person is considered Sudanese ‘if
he was born in Sudan or his father was born in Sudan’.?°* Whilst
in 2018, an amendment was added to allow that ‘A person born to
a mother who is Sudanese by birth shall be entitled to Sudanese
Nationality by birth whenever he applies for it’, this reform consti-
tutes a partial step toward gender equality as it still withholds au-
tomatic nationality for children of Sudanese women.?°?
Nationality in Sudan is rendered particularly complicated
due to the secession of South Sudan in 2011. The law was amend-
ed to strip Sudanese nationality from anyone who had acquired
South Sudanese nationality, whether de jure or de facto.? Article
10(2) of the amended act created an automatic loss of national-
ity for individuals presumed to be South Sudanese, even if they
had never lived in South Sudan or identified as such.?** A nine-
month transition period was established during which new South
Sudanese were expected either to regularise their status in Sudan
as foreign nationals or to relocate to South Sudan.?** However de-
nationalisation and nationalisation procedures in both countries
were ex lege, coming into immediate effect without further state
action.?’® Though legal interpretations suggest the provision does
not denationalise those who do not formally acquire South Su-
danese nationality, firsthand accounts reveal that the practical

201 Constitution of the Democratic Republic of the Sudan (as amended up to 2025) (17
August 2019), art 45(2) <https://www.refworld.org/legal/legislation/natlegbod/2019/
ar/73677> accessed 1 June 2025; Sudanese Nationality Act (Amendment) 2018 (signed
30 December 2018), art 4(1)(b)(i) <https://migrationpolicy.unescwa.org/index.php/
node/3505> accessed 4 July 2025.

202 Sudanese Nationality Act (Amendment), art 4(3).

203 UN High Commissioner for Refugees (UNHCR), ‘Discussion Paper on Nationality
Issues in Sudan and South Sudan’ (2016) 2 <https://citizenshiprightsafrica.org/
wp-content/uploads/2016/02/unhcr-discussion-paper-on-nationality-issues-in-sudan-
and-..pdf> accessed 22 June 2025.

204 Yosra Sabir, ‘Sudan: Caught in Statelessness’ (Citizen Rights in Africa Initiative, 18
April 2018) <https://citizenshiprightsafrica.org/sudan-caught-in-statelessness/>
accessed 15 July 2025.

20s Mike Sanderson, ‘Statelessness and Mass Expulsion in Sudan: A Reassessment of
the International Law’ (2014) 12(1) Northwestern University Journal of International
Human Rights 85 <https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.
cgi?params=/context/njihr/article/1168/&path_info=auto_convert.pdf> accessed 1
June 2025.

206 Mike Sanderson, ‘Key Threats of Statelessness in the Post-Secession Sudanese and
South Sudanese Nationality Regimes’ (2014) 19(1-2) Tilburg Law Review 252 <https://
tilburglawreview.com/articles/72/files/submission/proof/72-1-143-1-10-20180716.pdf>
accessed 13 August 2025.
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implementation has resulted in widespread de facto stateless-
ness.””” South Sudanese nationality law designates nationality
based on ‘explicit ethnic criteria’, with a breadth and complexi-
ty that has to a huge extent exposed Sudanese to denationalisa-
tion, particularly for tribal border communities who could be ‘per-
ceived by both Sudan and South Sudan as being nationals of the
other state’.?%®

The President of the Republic is afforded broad discretion-
ary powers to revoke or withdraw nationality under articles 10 and
11. Several reasons are stated, including vague provisions, open to
interpretation, such as expressing disloyalty or hatred of Sudan,
or acquiring naturalisation through fraud.?® Naturalised citizens
face a five-year probationary period in which they may be dena-
tionalised for offences as vague as ‘obscene conduct’, as per arti-
cle 11(1)(f).?*° The situation is further complicated by article 10(3),
which enables a child’s loss of nationality if the responsible par-
ent, usually a father, loses their nationality, and the derivative pro-
visions of article 4(2), which conditions a child’s Sudanese nation-
ality on the legal status of the parent at the time of birth.?** Arti-
cle 15, which states a child may only lose nationality under article
10 if they were or are a national of another country, acts to protect
against statelessness occurring.?*? However, in the context of the
South Sudanese, as is the case above, the reality is that de facto
statelessness can occur through a mismatch between legal provi-
sion and the practical implementation of administration.

Ultimately, several groups are at risk of statelessness: mem-
bers of cross-border ethnic groups, children with mixed parentage
from Sudan and South Sudan, and in particular those in displace-
ment contexts where family unity and access to documentation
are disrupted.*® Whilst Sudan has not ratified either of the State-
lessness Conventions, it is alone in these countries in being state

207 Sanderson, ‘Statelessness and Mass Expulsion in Sudan’ (n 205) 87, 93; Sabir (n 204).

208 Sanderson, ‘Statelessness and Mass Expulsion in Sudan’ (n 205) 82; Sanderson, ‘Key
Threats of Statelessness’ (n 206) 242; UNHCR, ‘Discussion Paper on Nationality Issues
in Sudan and South Sudan’ (n 203) 4.

209 Sudanese Nationality Act (Amendment), arts 10 11.

210 ibid art 11(1)(f).

211 ibid art 10(3), 4(2).

212 ibid art 15.

213 Open Society Foundations, ‘Nationality Laws Leave Many at Risk of Statelessness in
the Two Sudans’ (Press release, 18 June 2012) <https://www.opensocietyfoundations.

org/newsroom/nationality-laws-leave-many-risk-statelessness-two-sudans> accessed 6
June 2025.
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party to both the 1951 Refugee Convention and the 1967 Option-
al Protocol.?** Moreover, it has obligations under the CRC (ratified
in 1990), CEDAW (1985), ICCPR (1986), CRPD (2009) and ICERD
(1977).2%°

2.4.4 Somalia

Somali nationality is determined by its 2012 Provisional Con-
stitution and its 1962 Citizenship Law (Law No 28), laws which the
Somali Ministry of Interior itself described as ‘discriminatory’.?*¢
Article 3 of Law No 28 identifies a Somali as ‘any person who by
origin, language or tradition belongs to the Somali Nation’, an in-
terpretation which effectively encompasses members of the four
main clans, Hawiye, Darod, Isaaq and Dir, whilst marginalising
minority groups, such as the Bantu and Benadiri.?*’ This contra-
dicts the Constitution’s proclamation that ‘All citizens, regardless
of sex, religion, social or economic status, political opinion, clan,
disability, occupation, birth, or dialect shall have equal rights and
duties before the law’.?*® Like other countries in the region, Soma-
li nationality favours patrilineal descent. Article 2 of Law No 28
systematically places children of Somali mothers and non-Somali
fathers, particularly those born abroad, at risk of statelessness by
granting citizenship only to persons whose father is Somali, or to
a Somali abroad who renounces foreign citizenship.?*?
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189); Protocol relating to the Status of Refugees (n 135).

215 Convention on the Rights of the Child (n 147); Convention on the Elimination of All
Forms of Discrimination against Women (n 144); International Covenant on Civil and
Political Rights (n 155); Convention on the Rights of Persons with Disabilities (n 143);
International Convention on the Elimination of All Forms of Racial Discrimination (n
141).

216 Federal Government of Somalia, ‘National Action Plan to End Statelessness in
Somalia 2021-2024’ (Ministry of Interior, Federal Affairs and Reconciliation 2021)

1 <https://citizenshiprightsafrica.org/wp-content/uploads/2021/07/SOM-National-
Action-Plan-to-End-Statelessness-2021-2024.pdf> accessed 7 July 2025.

217 Somali Citizenship Law No 28 of 22 December 1962 (enacted 22 January 1963), art 3
<https://www.refworld.org/legal/legislation/natlegbod/1963/en/123382> accessed 1
June 2025; Bronwen Manby, ‘Citizenship and Statelessness in the Horn of Africa’ (15
December 2021) SSRN 56 <http://dx.doi.org/10.2139/ssrn.4011307>.

218 Provisional Constitution of the Federal Republic of Somalia 2012, art 2. <https://www.
wipo.int/wipolex/en/legislation/details/14305> accessed 2 July 2025.

219 Somali Citizenship Law No 28 (n 217) art 2; Manby ‘Citizenship and Statelessness in
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These legal limitations are particularly harmful for chil-
dren born outside of Somalia to long-term Somali refugees. If the
child’s paternity cannot be proven, or if the father is unknown or
not legally married to the mother, nationality transmission may
be impossible. This problem is magnified by low birth registration
rates, which as of 2019 were estimated to be at under 5% in So-
malia.?”’ Indeed, the Somali Ministry of Interior identified ‘long-
term refugees and former refugees, and their descendants’ as So-
mali groups at risk of statelessness.?”* Children born out of wed-
lock face further barriers, as paternal transmission of nationality
is not recognised in these circumstances, a rule that is particularly
applied if the child is born abroad.?? For children of refugees, this
problem is further exacerbated if their birth is not registered or
citizenship cannot be proven to the satisfaction of the authorities.

Importantly, article 8(3) of the Constitution states that ‘De-
nial, suspension, or deprivation of Somali citizenship may not be
based on political grounds’.?”® However, the denial of citizenship
on clan-based definitions of identity or gender and the fact that
the Somali government refuses to recognise Somaliland’s separate
citizenship laws are all politicised issues that present the risk of
statelessness in Somali citizenship. Somali nationality can be ac-
quired by operation of law or by grant.?”* Though naturalisation
carries the risk of deprivation for having obtained their citizen-
ship through fraudulent means, or an imprisonment sentence of
five years or more for ‘a crime against the personality of the Somali
State’, paragraph 3 explicitly protects women and minor children
from losing their citizenship by extension in such cases.?*

Somalia is not a state party to any of the statelessness and
refugee conventions, nor has it ratified CEDAW.?* It has howev-
er ratified the CRC (2015), ICCPR (1990), CRPD (2019) and ICERD
(1975).?” Furthermore, positively, Somalia has demonstrated

220 Manby ‘Citizenship and Statelessness in the Horn of Africa’ (n 217) 50.

221 Federal Government of Somalia, ‘National Action Plan to End Statelessness’ (n 216) 4.

222 jbid 39.
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225 ibid art 11.
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Reduction of Statelessness (n 133); Convention Relating to the Status of Refugees (n
189); Protocol relating to the Status of Refugees (n 135).

227 Convention on the Rights of the Child (n 147); International Covenant on Civil and
Political Rights (n 155); Convention on the Rights of Persons with Disabilities (n 143);
International Convention on the Elimination of All Forms of Racial Discrimination (n
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certain political will towards addressing statelessness: in 2019
the state pledged to accede to Statelessness Conventions, though
it has yet to do so, and designed a ‘National Action Plan to End
Statelessness, 2021-2024’, the results of which have not been
released.”®

Across Iraq, Yemen, Sudan and Somalia, nationality laws re-
veal striking commonalities that expose individuals to the risk
of statelessness, a risk which often becomes more acute in con-
texts of displacement. Each country shares gender-discriminatory
frameworks and embeds broad discretionary powers in state au-
thorities over citizenship. In doing so, nationality is politicised,
and these states have the dangerous ability to strip someone of
their nationality outside of the individual’s request, creating fer-
tile ground for arbitrary deprivation based on political agendas.
However, law is only half the story, and these legal gaps are exac-
erbated by the administrative systems that create further barriers
to nationality, particularly affecting refugees who have limited ac-
cess to the necessary systems.

2.5 Challenges facing stateless refugees in Jordan

Salam Media describe statelessness as the ‘deprivation of the
right to rights’.?*° ‘Insecurity is insidious’, UNHCR wrote in 2014,
at the initiation of its Global Campaign to End Statelessness.?*
Stateless individuals face a host of challenges, often determined
by the discretion of states and regimes, and affecting the extent to
which their various rights are upheld or violated. Whilst it is true
that ‘not all stateless persons are equally vulnerable’, the nature
of statelessness renders people susceptible to abrupt legal and so-
cial precarity, where even minimal shifts in circumstance, wheth-
er at the personal or political level, may heighten their vulnera-
bility.>** Moreover, regardless of the degree of suffering, each and
every person has a fundamental right to a nationality.

228 Manby ‘Citizenship and Statelessness in the Horn of Africa’ (n 217) 82; Federal
Government of Somalia, ‘National Action Plan to End Statelessness’ (n 216).

229 Salam Media (n 106).

230 UN High Commissioner for Refugees (UNHCR), ‘Ending Statelessness Within 10
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accessed 21 August 2025.

231 The Equal Rights Trust (n 136) 56.
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Statelessness, whether de facto or de jure, and the risk of it,
poses numerous additional challenges to the daily lives of refu-
gees. Moreover, it further serves to compound the many issues
that these individuals and communities face as a result of their
refugeeness. Stateless individuals are often left in a legal vacuum;
often with naturalisation decisions discretionary and practice not
reflecting the law.?*? As a result, stateless individuals have limited
access to justice, which in turn risks ‘arbitrary or summary justice’
and ‘indefinite detention without the right to challenge the deten-
tion order’.?** This discretionary governance facilitates the viola-
tion of rights without any formal accountability, undermining any
notion of due process.

Although obstacles to civil registration processes affect refu-
gees broadly, the risks are uniquely heightened for stateless per-
sons. In Jordan, stateless refugees face several challenges: the lack
of any documentation, incorrect or unofficial documents, the ina-
bility to renew their documents or receive support from their em-
bassies, and the barriers to accessing birth and marriage registra-
tion.?** These perpetuate a vicious cycle of statelessness, where in-
dividuals exist outside of state systems — unable to register births,
marry legally or access the most basic protections. UNHCR em-
phasises that legal identity is an integral protection that allows
children to claim their rights and cite refugee children at particu-
lar risk of statelessness.***

Gendered vulnerabilities intersect with statelessness, among
them child marriage, with displaced women and girls in Jordan
entering into early marriage as ‘an alternative to the instability
of statelessness’.?*®* A 2014 study by UNICEF found that a num-
ber of Jordanians, as well as refugee groups including Iraqis, con-
sidered child marriage to be acceptable in ‘compelling circum-
stances’, with poverty and mounting economic pressure in Jordan

232 Zahra Albarazi, ‘Regional Report on Citizenship: The Middle East and North Africa
(MENA)’ (Global Governance Programme, GLOBALCIT Comparative Reports, 2017/03,
European University Institute 2017) 15 <https://hdl.handle.net/1814/50046> accessed
1 June 2025; The Legal Agenda (n 91) 145.

233 Salam Media (n 106).

234 Burlin and Ahmad (n 115).

235 United Nations High Commissioner for Refugees (UNHCR), ‘Birth Registration -
UNHCR Global Field Survey on Policies and Practices’ (2016) 3 <https://www.refworld.
org/reference/themreport/unhcr/2016/en/115462> accessed 1 June 2025.

236 Sheila Menz, ‘Statelessness and Child Marriage as Intersectional Phenomena:
Instability, Inequality, and the Role of the International Community’ (2016) 104(2)
California Law Review 497, 500 <http://www.jstor.org/stable/24758730> accessed 1
June 2025.
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motivators to marry off daughters seen as financial burdens.?®” A
culture of child marriage exists in Jordan and in the countries of
origin for refugees, 12% in Jordan, 28% in Iraq, 30% in Yemen,
34% in Sudan and 45% in Somalia.?*® Limited research suggests
that among non-Syrian refugees in Jordan child marriage is prev-
alent, with 11.7% of girls married before 18 between 2010-15 ac-
cording to the Higher Population Council.**° Gendered pressures
extend to daily life, with research on Iraqi refugees revealing that
women usually take charge of accessing assistance because men
face greater risks of being arrested.?*° However, an interview with
CRP revealed that female refugees described how being a woman
makes their life much harder, with sexual harassment a constant
barrier to maintaining work.?** Research by the US State Depart-
ment in 2021 detailed how ‘refugee households headed by wom-
en faced difficulty in certifying nationality of offspring in absence
of the father, which increased the risk of statelessness among this
population’.?#?

Of course, stateless refugees are also subject to the many prej-
udices and challenges faced by the wider protection-seeking com-
munities. Refugee camps in Jordan are reserved for Palestinians
and Syrians, whilst Iraqi, Yemeni, Sudanese and Somali asylum
seekers reside exclusively outside of these camps and navigate an
environment of limited protections. Legal work exclusions and fi-
nancial challenges are a central concern, with the average income
in mid-2024 decreasing from JOD 299 to JOD 210 for non-Syrians,
and 61-71% buying food on credit between mid-2022 and mid-
2024.2*3 Poverty and dependency are perpetuated by the GoJ’s ex-

237 Girls Not Brides, ‘Jordan’ (Girls Not Brides) <https://www.girlsnotbrides.org/learning-
resources/child-marriage-atlas/regions-and-countries/jordan/> accessed 20 August
2025; Menz (n 236) 504.

238 Girls Not Brides (n 237).

239 Higher Population Council, ‘A Study on Child Marriage in Jordan’ (Higher Population
Council 2017) <https://www.hpc.org.jo/sites/default/files/HPC%20Child %20
Marriage%20Eng.pdf> accessed 15 May 2025.

240 Mohammad Abbas Mohsen, ‘The Legal Status of Iraqi Refugees in Neighbouring
Countries’ (May 2016) 52 Forced Migration Review 94 <https://www.fmreview.org/
solutions/mohsen/> accessed 19 May 2025.

241 Interview with anonymous officer, Collateral Repair Project (Amman, Jordan, 23 April
2025).

242 US Department of State, ‘Jordan 2021 Human Rights Report’ (Country Report
February 2022) 34 <https://www.state.gov/wp-content/uploads/2022/02/313615
JORDAN-2021-HUMAN-RIGHTS-REPORT.pdf> accessed 23 June 2025.

243 United Nations High Commissioner for Refugees (UNHCR), ‘Socio-Economic Update
on Refugees in Jordan - Q2 2024’ (2024) 7-8 <https://data.unhcr.org/en/documents/
details/112670> accessed 25 August 2025.



https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/regions-and-countries/jordan/
https://www.girlsnotbrides.org/learning-resources/child-marriage-atlas/regions-and-countries/jordan/
https://www.hpc.org.jo/sites/default/files/HPC%20Child%20Marriage%20Eng.pdf
https://www.hpc.org.jo/sites/default/files/HPC%20Child%20Marriage%20Eng.pdf
https://www.fmreview.org/solutions/mohsen/
https://www.fmreview.org/solutions/mohsen/
https://www.state.gov/wp-content/uploads/2022/02/313615_JORDAN-2021-HUMAN-RIGHTS-REPORT.pdf
https://www.state.gov/wp-content/uploads/2022/02/313615_JORDAN-2021-HUMAN-RIGHTS-REPORT.pdf
https://data.unhcr.org/en/documents/details/112670
https://data.unhcr.org/en/documents/details/112670

clusion of these communities from formal employment and from
opening a bank account.?* Research by GIZ revealed that in 2022,
only 5% of Iraqis, and 2% of Yemenis and Sudanese alike, report-
ed access to financial services.?* Valid identity documents are
crucial to accessing financial services, however ownership of such
documentation among non-Syrians was reported at just 63%.2*°
Without a legal pathway to securing income, refugees opt for sur-
vival strategies which then expose them to criminalisation.

Each of the four communities in this research has vastly dif-
ferent experiences in Jordan as a result of their origin and appear-
ance and every organisation and expert spoken to in the process
of this research has affirmed the significance of race and the dis-
crimination faced by darker-skinned refugees. Ricky and Has-
san, Sudanese and Somali refugees respectively, co-run Sawiyan,
a CBO based in Jabal Amman that was originally created to sup-
port Sudanese refugees and now focuses on ‘all marginalised ref-
ugees and impoverished Jordanians’.?*’ They observed that racism
in the Arab region has been worsened by the denial of its very ex-
istence. People in the region treat a person differently according
to the strength of their passport, even among nationals of differ-
ent Black African countries.?® Consequently, race intersects with
the politics of perceived nationality. For the Sudanese, this pro-
gression can be seen overtime within their own community, as
the Sudanese coming to Jordan in the past were teachers, engi-
neers and professionals and viewed with respect, but as the situa-
tion in Sudan changed and forced many to seek asylum in Jordan,
perceptions of these citizens shifted negatively.?*° The impacts of

244 GIZ, ‘Financial Inclusion of Refugees in Jordan: Knowledge Note’ (17 November 2022)
5 <https://www.giz.de/de/downloads/giz2022-en-financial-inclusion-refugees-jordan.
pdf> accessed 3 August 2025.

245 ibid 5.

246 UNHCR Jordan, ‘Refugee Financial Inclusion and Financial Health in Jordan 2024’
(Baseline Survey Report Volume 1, December 2024) 13 <https://calpnetwork.org/
wp-content/uploads/2025/05/UNHCR-Jordan_Refugee-FI-FH-BLS-Report-2024.pdf>
accessed 14 July 2025.

247 Sawiyan, ‘Our Story’ <https://sawiyan.org/our-story> accessed 23 August 2025.

248 Interview with Ricky and Hassan, Sawiyan (Amman, Jordan, 3 May 2025).

249 ibid.
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racism manifest themselves in all aspects of life, with many chil-
dren dropping out of school as a result, reports of being attacked
in the street, and even discriminatory treatment by the organisa-
tions that are supposed to help them.**°

The list of challenges faced by stateless people and by all
refugees is extensive, and many more of them will be addressed
throughout the rest of this research in more nuance. Many Soma-
lis don’t speak Arabic, which poses challenges in the ability to ac-
cess the services of the state and humanitarian aid organisations,
and impedes local integration.?** Disability and sexual orientation
also exacerbate marginalisation, with stateless individuals who
fall into these categories facing ‘multiple oppressions’.?*> Howev-
er, statelessness research rarely addresses these populations, and
no resources exist specifically targeted on them in Jordan.

The compound nature of the various and pervasive challeng-
es of living as an undocumented refugee imposes severe psycho-
logical burdens. Stateless refugees are at greater risk of arrest by
and therefore fear it.>>* Several interviewees who work closely with
refugees referenced the undocumented refugees’ fear of walking
the streets freely, affecting their ability to find work and to access
humanitarian services. One story was told of a Sudanese woman
who had been coming to CRP for the past eight years, whose hus-
band was constantly in and out of jail, arrested every time he tried
to work.?** Without documentation, Ricky at Sawiyan stated there
is no accountability towards these people, who are viewed as peo-
ple who can be exploited with no legal paths to protect them.*®
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The sheer range of violations these individuals are susceptible
to — due to their lack of legal status, the criminalisation of their
very existence and negligence from aid organisations toward their
unique cases — imposes the profound mental toll of living in per-
petual fear and uncertainty.
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3. The Jordanian government and
foreign embassies

This chapter examines the role of the Jordanian state and the
foreign diplomatic missions in shaping the legal, social and eco-
nomic circumstances of refugees in Jordan. It explores in turn:
Jordan’s refugee framework, civil registration procedures in Jor-
dan and refugees’ countries of origin, detentions and deporta-
tions, and access to the labour market. In doing so, it highlights
the structural practices that affect non-Syrian refugees’ access to
legal identity and the consequences they suffer as a result.

3.1 Jordan's refugee policy

Jordan, since its independence from British rule in 1946, has
garnered a reputation as a safe haven for refugees, having opened
its doors for many refugees in the region, including Lebanese, Pal-
estinians, Iraqis and Syrians. Today, Jordan hosts 527,740 regis-
tered refugees, with the government estimating the actual figure,
including unregistered Syrians, to be over 1.4 million.**® Since
2015, Jordan’s refugee response plan has been outlined under
the Jordan chapter of the Regional Refugee and Resilience Plan
(3RP),**” developed in response to the Syrian crisis, with the JRP?*®
serving as the central national framework. Although Jordan is not
party to the refugee conventions, the JRP is aligned with SDGs and

256 Mohammed Torki Bani Salameh, ‘The Fragile Yet Unmistakable Long-Term
Integration of Syrian Refugees in Jordan’ (Migration Policy Institute, 5 June 2025)
<https://www.migrationpolicy.org/article/syrian-refugees-jordan> accessed 5 July 2025.

257 United Nations High Commissioner for Refugees (UNHCR) and United Nations
Development Programme (UNDP), ‘Regional Refugee and Resilience Plan (3RP)’
<https://www.3rpsyriacrisis.org> accessed 31 August 2025.

258 Ministry of Planning and International Cooperation, ‘Jordan Response Plan’ <https://
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the Global Compact on Refugees®* and the state has ‘established
the administrative and regulatory machinery to protect many ref-
ugee rights’, despite lacking a national asylum law.?*®° The govern-
ment’s swift response to Syrian refugees in 2011 prevented a hu-
manitarian catastrophe, and indeed, the Kingdom deserves rec-
ognition for the protection extended to refugee communities,
despite the ongoing struggles related to population size, a fragile
economy and exposure to regional tensions.”*

Nevertheless, Jordan’s hospitality is not born from generos-
ity alone. For as long as Jordan has provided asylum, so too has
it leveraged these populations for economic and political gain. A
country weak in resources and internal revenue, it has utilised the
international aid that accompanies the arrival of large numbers
of refugees for its own survival.?** Indeed, the Jordan Compact,
signed in 2016, represented exactly that, as Jordan pledged the in-
ternational community that it would improve Syrian refugees’ ac-
cess to the labour market, education and healthcare in exchange
for greater financial aid, concessional loans and trade incentives
from the EU.?%

The JRP cannot be considered a comprehensive guideline
principally because it is designed exclusively for the Syrian refugee
population. Al-Masri highlights how the 3RP ‘conflates the terms
“Syrian” and “refugee,” whilst often only listing the needs of the
former’.?** Certainly, the Syrian population in Jordan constitutes
the largest refugee group, yet this singular focus has entrenched
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refugee-crisis?lang=en> accessed 30 July 2025.
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Refugee Labor, EU Trade, and Returnees’ Decisions’ (Gaps, 15 April 2024) <https://
www.returnmigration.eu/gapsblog/jordan-compact-under-the-microscope> accessed 3
August 2025.

264 Shaddin Al-Masri, ‘Nationality-Based Aid and the Role of Humanitarian Actors in
the Making of Non-Prioritized Refugees’ (Lebanese American University, 14 June
2022) <https://soas.lau.edu.lb/news/2022/06/nationality-based-aid-and-the-role-of-
humanitarian-actors-in-the.php> accessed 17 June 2025.
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a two-tiered system perpetuated by the government and NGOs:
wherein Syrians receive codified ‘mainstream’ assistance, receiv-
ing government-issued Ministry of Interior service cards, whilst
Iraqi, Yemeni, Sudanese, Somalis and others are left dependent on
‘alternative ad hoc measures’ and do not receive any documenta-
tion from the government. All projects funded by foreign donors
require approval from the Minister of Planning, via JORISS (the
Jordan Response Information System for the Syria Crisis), which
prioritises the inclusion of Syrian refugees and the Jordanian host
communities exclusively, leading to ‘inconsistent levels of protec-
tion’.?®® The current iteration of the JRP for 2025 continues this
narrow focus.?®®

There are acute implications of this asymmetry. For non-Syr-
ians, the lack of clear identification and tailored approaches ren-
ders their presence precarious and invisible within the system
meant to offer protection. The enduring requirements for all Ira-
qi, Yemeni, Sudanese and Somali males aged 18-49 to acquire
pre-approved visas before entering Jordan indicate the securitised
lens of the Jordanian state, which seeks to further exclude these
groups.”®’ As Johnston and others note, these groups, who only re-
ceive UNHCR-issued Asylum Seeker Certificates (ASCs), ‘start ac-
cruing overstay fees as soon as their entry visa expires’, a bureau-
cratic mechanism that transforms legal irregularity into finan-
cial liability and, eventually, exclusion.?®®* Without the geopolitical
utility that Syrians represent, the presence of these other refugee
groups remains politically inconvenient.

265 Shaddin Al-Masri, ‘How Humanitarian-Development Responses May Discriminate
by Nationality: Refugee and Migrant Inclusion Following the 2016 Jordan Compact’
(2024) 42(1) Development Policy Review e12734 10 <https://doi.org/10.1111/
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jordan/realizing-rights-asylum-seekers-and-refugees-jordan-countries-other-syria-
focus> accessed 18 June 2025.
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Jordan’s refugee policies are often reactive and expedient
rather than anticipatory and equitable, and are described as ‘re-
markably underarticulated’.?®® Law No 24 of 1973 on Residence
and Foreigners’ Affairs governs the entry, residence and exit of all
foreigners equally, regardless of their legal status, with the on-
ly explicit references to refugees concerning the recognition and
issuance of travel documentation.?’ The 1998 Memorandum of
Understanding (MOU) with UNHCR, amended in 2014, serves as
the legal basis for UNHCR operations in the country.?’* Within it,
though not party to the Refugee Conventions, Jordan affirmed in
article 1 that it would accept and apply the 1951 Refugee Conven-
tion understanding of the term ‘refugee’, adhering to internation-
ally accepted standards of refugee treatment.”’? However, on 23
January 2019, the GoJ ordered UNHCR to halt all registration of
new asylum seekers of non-Syrian origin, further formalising its
already implicit hierarchy.?”® The official governmental line justi-
fied the suspension to stem the ‘abuse’ of the asylum system, cit-
ing cases of many individuals arriving on short-term medical vi-
sas and subsequently applying for refugee status.?’* An interview
with a senior official at the Ministry of Interior revealed that there
are no statistics or evidence indicating that this measure reduced
the number of asylum seekers entering the country.?’> Meanwhile,
an External Statistical Report by UNHCR reveals a total of 585
non-Syrians have arrived in Jordan since the beginning of 2019,
with new arrivals each year.?’® It is also likely that many refugees

269 Lewis Turner, ‘Who is a Refugee in Jordan? Hierarchies and Exclusions in the Refugee
Recognition Regime’ (2023) 36(4) Journal of Refugee Studies 877, 881 <https://doi.
0rg/10.1093/jrs/fead083>.
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Jordan’ (2024) 5 <https://tamkeen-jo.org/sites/default/files/2024-12/The-right-to-work-
for-non-Syrian-refugees-in-Jordan.pdf> accessed 30 June 2025.

272 Amman Centre for Human Rights Studies (ACHRS), ‘Black Refugees in Jordan:
Discrimination, Racial Abuse and Neglect’ (October 2020) 7 <https://achrs.org/
english/wp-content/uploads/2020/10/Black-Refugees-in-Jordan.pdf> accessed 22 July
2025.

273 Lewis Turner, ‘Creating an Inclusive Refugee Response in Jordan’ (ASILE Project 2024)
4 <https://www.asileproject.eu/wp-content/uploads/2024/02/ASILE-POLICY-BRIEF-

ordan.pdf> accessed 9 August 2025.

274 Interview with anonymous senior minister, Ministry of Interior (Amman, Jordan, 9
April 2025).
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Seekers Jordan as of 31 July 2025’ (UNHCR, 5 August 2025) <https://data.unhcr.org/en/
documents/details/117930> accessed 23 May 2025.
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arriving do not register with UNHCR. With the Ministry of Interi-
or interviewee affirming that if someone is not registered with UN-
HCR they are not considered refugees in the eyes of the state, rath-
er than constituting an effective deterrence technique, this policy
has created even more vulnerable groups that are left unacknowl-
edged by the protection regime.?”’

Under the JRP, there are three main durable solutions: local
integration, resettlement or voluntary repatriation, but in prac-
tice, Jordan has strategically positioned itself as a country of tran-
sit, with the MOU stating that refugees are treated as temporary
guests.?”’® This has become a cornerstone of the GoJ’s refugee poli-
cy, with its emphasis on temporality allowing it to maintain a lim-
ited rights framework whilst still soliciting international support.
In reality, integration as a policy is applied only to Syrians, and the
Ministry of Interior official affirmed that the ultimate goal is for
all refugees, Syrian and non-Syrian alike, to leave, confirming that
there are no intentions to give non-Syrian refugees rights on par
with Syrians.?”?

The consequences for non-Syrian refugees are severe. Many
refugees are unable to regularise their status, access services or
pursue durable solutions - third-country resettlement rates re-
main very low for these communities - leaving them instead in
protracted limbo.?*° An interview with a senior officer at CRP re-
vealed that, in their experience, refugees themselves view Jordan
as a transitional space, with most wishing not to remain in the
country.”®* Furthermore, grassroot initiatives to support these
communities are restricted. Yemeni diaspora communities, for in-
stance, have attempted to establish support programmes for their

277 Interview with anonymous senior minister, Ministry of Interior (n 274).

278 Interview with anonymous officer 1, mid-sized refugee INGO in Jordan (Amman,
Jordan, 12 May 2025); Tamkeen Legal Aid and Human Rights (n 271) 5.

279 A anonymous senior minister, Ministry of Interior (n 274).

20 United Nations High Commissioner for Refugees (UNHCR), ‘Jordan: Annual
Complementary Pathways Dashboard (January-December 2024)’ (26 February 2025)
<https://unh.cr/NH1QS4> accessed 1 June 2025.

281 Interview with anonymous officer, Collateral Repair Project (Amman, Jordan, 23 April
2025).



https://unh.cr/NH1QS4

communities in Jordan.?®?> However, the Associations Law No 51
of 2008 and its amendments restrict funding abilities and give the
authorities full discretion to reject applications or dissolve associ-
ations, impeding the formalisation of these initiatives.?**

The Ministry of Interior interviewee categorically denied
any cases of statelessness outside of the Palestinian and Syrian
groups, and refuted claims of any irregular border crossings into
Jordan from Saudi Arabia.?®** Yet, NGOs in Amman anecdotally re-
port that Yemenis, and Sudanese and Somalis (having first arrived
in Yemen), often enter unofficially from Saudi Arabia.?®® The Min-
istry of Interior also claimed that notions of resentment amongst
Jordanians towards other nationalities were a myth.?*® Such a
statement rings hollow when, in reality, anti-refugee sentiment is
rife, fuelled by perceived over-focus on refugees at a time of eco-
nomic anxiety and unemployment.?®” It is possible that the gov-
ernment is aware and even has statistics on these issues. However,
denial serves the government’s interests. If calculatedly turning a
blind eye, the GoJ avoids having to address irregular entry, state-
lessness and public discontentment. This deliberate stance pro-
duces and perpetuates vulnerability, and statelessness in Jordan
is thus a structural consequence of a refugee system that chooses
not to see what it does not want to protect.

Ultimately, there is a disconnect between the GoJ’s policies,
which envision the eventual return of all refugees, and the reali-
ty of thousands who have become embedded in society. It is also
evident that statelessness, particularly among non-Syrian popula-
tions, is an issue not on the GoJ’s radar.
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3.2 Civil registration procedures

Why is civil registration so important when discussing state-
lessness? Civil registration, the official recording of vital events,
particularly birth and marriage, is the bedrock of legal identity. A
2021 Universal Periodic Review (UPR) remarks that a ‘lack of doc-
umentation does not equate to statelessness, although it signifi-
cantly increases the risk of statelessness’, and a GSMA report high-
lights the ‘cascading consequences’ of missing documentation
that can quickly create more issues.?®® For refugees, these regis-
tration procedures are particularly crucial. Although the absence
of a birth certificate for a child does not automatically render a
child stateless, or indeed at imminent risk, when coupled with
contexts of migration or family separation, the risk is considera-
bly heightened.?®’

3.2.1 Jordan

In Jordan, civil registration for nationals is governed by the
Civil Status Law (Law No 9 of 2001),?°° which regulates the regis-
tration of life events, namely births and issuance of identity docu-
ments and family booklets, and the Personal Status Law (Law No
15 0f 2019),>** which is grounded in Sharia law and governs family
matters and domestic relations for Muslims, particularly marriag-
es. As per the ICCPR, CRC and CRC-], Jordan is obliged to guar-
antee a child’s right to nationality. In order to access the state’s

288 Somali Women Development Centre and others, ‘Joint Submission to the Human
Rights Council Universal Periodic Review, 38th Session, 3rd Cycle, May 2021,
Somalia’ 6 <https://files.institutesi.org/UPR38_Somalia.pdf> accessed 1 June 2025;
GSMA, ‘Recognising Urban Refugees in Jordan: Opportunities for Mobile-Enabled
Identity Solutions’ (December 2018) 9 <https://www.gsma.com/solutions-and-
impact/connectivity-for-good/mobile-for-development/wp-content/uploads/2018/12/
Recognising urban refugees in Jordan.pdf> accessed 27 July 2025.

289 The Legal Agenda, Nationality and Cases of Statelessness in the Middle East and North
Africa (Laura van Waas and Zahra Albarazi eds, Tilburg University and the Open
Society Foundations 2016) 18.

290 Civil Status Law No 9 of 2001, Official Gazette No 4470 (18 March 2001) <https://www.
refworld.org/legal/legislation/natlegbod/2001/en/123422> accessed 30 June 2025.

291 Personal Status Law No 15 of 2019, Official Gazette No 5577 (2 June 2019 <https://
www.refworld.org/legal/legislation/natlegbod/2019/en/123423> accessed 18 August
2025.



https://files.institutesi.org/UPR38_Somalia.pdf
https://www.gsma.com/solutions-and-impact/connectivity-for-good/mobile-for-development/wp-content/uploads/2018/12/Recognising_urban_refugees_in_Jordan.pdf
https://www.gsma.com/solutions-and-impact/connectivity-for-good/mobile-for-development/wp-content/uploads/2018/12/Recognising_urban_refugees_in_Jordan.pdf
https://www.gsma.com/solutions-and-impact/connectivity-for-good/mobile-for-development/wp-content/uploads/2018/12/Recognising_urban_refugees_in_Jordan.pdf
https://www.refworld.org/legal/legislation/natlegbod/2001/en/123422
https://www.refworld.org/legal/legislation/natlegbod/2001/en/123422
https://www.refworld.org/legal/legislation/natlegbod/2019/en/123423
https://www.refworld.org/legal/legislation/natlegbod/2019/en/123423

civil registration procedures, foreigners must have a legal stay in
the country, achieved by either obtaining residency or by paying
the accumulated overstay fines of JOD 3 per day (which increased
from JOD 1.5 on 1 July 2025).2%

For refugees, birth registration involves several stages. If a
child is born in Jordan and registered within one year, the first
step is to obtain a birth notification from the hospital.?*® If birth
occurs outside of a hospital, a registered midwife with Jordan’s
Midwives Association must be present; otherwise, parents must
obtain an exception from the CSPD of the Ministry of Interior.
Then, the birth parents’ identity documents - identity cards or
passports, proof of marriage and ASCs - must be presented to the
CSPD in their governorate, upon which they will receive a birth
certificate.” If registered within the first 30 days, the birth certif-
icate costs JOD 1; after this period, an additional cost of JOD 10
applies.”®®

However, if parents wait for over a year to begin the process, it
becomes more complicated. A lawsuit must be filed with the Mag-
istrate Court for Proof of Birth, where birth notification and proof
of marriage must be presented.””®* Ghantous and Eller estimated
in 2021 that the fees associated with filing the lawsuit would total
JOD 83, which does not account for additional costs such as trans-
portation.”” If there is no birth notification, then eye-witnesses to
the birth must be presented, and in the case that none exist, the
parents must present other witnesses that can attest to the child’s
lineage.*® If successful, the same process as above with the CSPD
follows.
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Marriage registration of parents is crucial for the birth reg-
istration process but is in itself complicated in Jordan. This pro-
cess is governed by the religious courts, either Sharia or eccle-
siastical. For a Muslim marriage, the court requires the identity
documents of the bride and groom, bride’s guardian and two wit-
nesses. A health certificate from the Jordanian Ministry of Health
(free) is also required, alongside an approval letter from the Minis-
try of Interior (required when one or both parties to the marriage
are not Jordanian, also free), and a petition for a marriage con-
tract.?®® Couples must pay JOD 25 for the court to issue the mar-
riage certificate.**

However, access to civil registration in Jordan usually re-
quires residency, and although refugee communities have suc-
cessfully obtained birth certificates with ASCs, couples of different
foreign nationalities without residency may be entirely unable to
register their marriage.*** As for informal marriages, those that are
conducted outside the state process, a marriage ratification certifi-
cate must be obtained.*°> Ghantous and Eller state that, in the case
of Syrians, this includes couples married in Syria but whose certif-
icate was lost, destroyed or left behind. The same likely applies for
non-Syrian refugees in the same circumstances. It has been noted,
however, that in some instances, judges have exempted refugees
from the need to provide documentation, though this remains in-
consistent as it is at the judge’s discretion.***

Several further challenges to acquiring birth certificates for
asylum seekers and refugees can be identified in these processes.
Firstly, the necessity of a marriage certificate presents a significant
obstacle when the father is absent, such as in cases of abandon-
ment, informal marriages, or children born out of wedlock follow-
ing sexual and gender based violence.*** Indeed, the US Depart-
ment of State in 2023 reported that in such cases, refugees faced

299 Ghantous and Eller (n 293).

300 GSMA (n 288) 18.

301 Johnston and others (n 267) ii.

302 Ghantous and Eller (n 293) 50.

303 jbid 50-1.

304 United Nations High Commissioner for Refugees (UNHCR), ‘Birth Registration
- UNHCR Global Field Survey on Policies and Practices’ (2016) 30 <https://www.
refworld.org/reference/themreport/unhcr/2016/en/115462> accessed 1 June 2025.
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challenges in seeking birth registration and risk statelessness as a
result. It also highlighted that households headed by women were
particularly susceptible to statelessness, underscoring the endur-
ing gender inequalities.**

Secondly, if parents themselves lack identity documents,
have expired, lost or destroyed documents, or if a parent is state-
less, the process cannot proceed. Moreover, some parents possess
false identity documents, and in certain instances, refugees’ iden-
tity documents have been confiscated by the authorities.**® Whilst
costs are relatively cheap if completed quickly, they rapidly be-
come unfeasible for a refugee family once the one-year deadline
passes, with unseen expenses such as travel expenses also factor-
ing in. Access to healthcare is also affected: as of 2018, non-Jor-
danians with ASCs can access healthcare at non-insured Jordani-
an rates, though the prices remain high, and this subsidised rate
does not apply to refugees without an ASC, including anyone who
arrived in Jordan after the 2019 halting of registration."’

All these challenges are exacerbated by the lack of informa-
tion and awareness around the topic; particularly the conflation of
birth notifications, which possess no legal value, with birth certif-
icates. UNHCR staff in Jordan remarked upon a ‘low rate of aware-
ness among refugee and asylum-seeking parents on the impor-
tance of birth registration’.**® Indeed, of the twelve Sudanese and
Yemeni parents interviewed for this research, all confirmed the
only documents they had for their children born in Jordan were
the hospital-issued birth notification.**

In 2017, the Arab Renaissance for Democracy and Develop-
ment (ARDD) collaborated with the Ministry of Interior, CSPD,
UNHCR, Syrian Refugee Affairs Directorate and other organisa-
tions to tackle these issues around birth registration for Syrian
refugees. They provided legal aid for thousands of Syrians, and
continue to provide pro-bono legal support for refugees of all

305 US Department of State, ‘Jordan 2023 Human Rights Report’ (Country Report, 12 April
2024) 47 <https://www.state.gov/wp-content/uploads/2024/02/528267 JORDAN-2023-
HUMAN-RIGHTS-REPORT.pdf> accessed 27 August 2025.

306 jbid.

307 United Nations High Commissioner for Refugees (UNHCR), ‘Jordan Thematic
Factsheet: Health’ (22 February 2024) <https://reliefweb.int/report/jordan/jordan-
thematic-factsheet-health> accessed 15 May 2025.

308 UNHCR, ‘Birth Registration’ (n 304) 24.

309 Interview with Sudanese and Yemeni refugees (x12), facilitated by Collateral Repair
Project (Amman, Jordan, 7 May 2025).
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nationalities, registered and unregistered alike.*'° However, all
accessible resources on birth registration available online, largely
from UNHCR, are specifically targeted to Syrian refugees.*** Whilst
UNHCR has distributed reader-friendly leaflets in camps and ur-
ban areas to educate on its importance, these are provided only
when refugees approach UNHCR for information, services or as-
sistance.*? The reactive nature of this system creates a gap; given
the widespread lack of awareness, refugees and asylum seekers
are unlikely to actively seek out this information. Therefore, any
awareness-raising initiatives require proactive outreach into com-
munities. Non-Syrians refugees are particularly disadvantaged, as
Jordan lacks specific legal provision for the birth registration of
refugees, and the frameworks that do exist are not codified into
law and are exclusively directed at Syrians. As a result, children
of non-Syrian refugees are burdened with de facto exclusion and
statelessness.

These communities are more vulnerable to statelessness not
only because of Jordan’s procedures, but also due to the laws and
processes of their origin countries. For civil procedures that took
place not in Jordan, but in their country of origin, refugees must
interact with the procedures of their respective states. The ‘Hand-
book on Protection of Stateless Persons’ dictates clearly the role of
consulates, considered the ‘competent authority’ in circumstanc-
es where acquiring nationality is non-automatic, or when individ-
uals seek assistance on renewing passports and clarifying nation-
ality status.***
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311 Arab Renaissance for Democracy and Development (ARDD), ‘ARDD Issues a Legal
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statistics-for-syrian-refugees-in-jordan/> accessed 27 May 2025.
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Yet, in Jordan, these obligations are not consistently fulfilled
for non-Syrian refugees. The 2006 Draft Articles on Diplomat-
ic Protection clarify that international law provides the right of a
state to assist its nationals abroad, but do not oblige the state to
do s0.*** As warned in 1949, by the UN Ad Hoc Committee on Ref-
ugees and Stateless Persons:

the stateless person is an anomaly and ... it is often impossible to
deal with him in accordance with the legal provisions designed
to apply to foreigners who receive the assistance of their nation-
al authorities... Officials must possess rare professional and hu-
man qualities if they are to deal adequately with these defence-
less beings, who have no clearly defined rights and live by virtue
of good-will and tolerance.?*®

3.2.21Iraq

Alongside the gaps in Iraq’s nationality law discussed pre-
viously, ‘a lack of access and barriers to registering vital civil sta-
tus events has increased the risk of statelessness within and out-
side Iraq’.**® Iraq’s civil registration system is fragmented and de-
centralised: each of the country’s eighteen governorates and the
Kurdistan Region of Iraq (KRI) maintain their own administrative
structure and procedures, which are not harmonised into a uni-
fied national civil registration system.*'” As a result, displaced Ira-
gis must travel back to their governorate of origin in order to re-
place documents or register vital events,*® or rely on relatives to
do so on their behalf,** requirements many refugees cannot fulfil.
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Scoping Paper’ (Norwegian Refugee Council and Tilburg University, 2016) 25, 36
<https://www.nrc.no/globalassets/pdf/reports/statelessness-and-displacement.pdf>
accessed 13 July 2025.

316 European Network on Statelessness and Institute on Statelessness and Inclusion,
‘Statelessness in Iraq: Country Position Paper - Summary’ 1 (StatelessJourneys,
November 2019) <https://statelessjourneys.org/wp-content/uploads/StatelessJourneys-
Irag-summary-final.pdf > accessed 20 August 2025

317 Zahra Albarazi, ‘The Campaign to End Statelessness in Iraq’ (Boston University
School of Law International Human Rights Clinic 2022) 35 <https://www.bu.edu/law/
files/2022/07/FINAL_Irag-Report-3.14.22.pdf> accessed 22 July 2025.

318 ibid 36.
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Certificate’ (Iragi Ministry of Foreign Affairs, 2 May 2019) <https://mofa.gov.iq/
amman/?page_id=398&lang=en> accessed 5 June 2025.
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Similar to Jordan, birth registration in Iraq —- which costs USD
8, with equivalent late fees applying - requires a birth notification,
marriage certificate and the identity documents of both parents,
meaning the absence of any required document, or the absence
of the father, can block registration entirely.**° This is of particu-
lar concern given years of conflict and displacement have resulted
in the loss and destruction of important civil status documents.
Further complications arise for Iraqi refugees whose identity doc-
uments were issued in areas previously under Daesh control and
which are no longer recognised.*** Whilst Iraq currently appears
to be stabilising, the effects of its decades of conflict are still felt
in the country, and its civil registration procedures.

Moreover, unregistered religious marriages occurring out-
side of the Personal Status Court are common and culturally ac-
cepted in Iraq, yet lack legal validity.*?* These ‘loopholes enabling
child marriage’ pose statelessness risks for the children born with-
in them, as their informal nature prevents the access to birth reg-
istration procedures either in Iraq or abroad.*** Moreover, as stat-
ed earlier, children born to Iraqi mothers outside of their country
have to apply for nationality and do not receive it automatically.®**

The Iraqi Ministry of Foreign Affairs’ website provides guid-
ance on civil registration processes for Iraqis in Jordan, exposing
a protection gap for refugees and stateless persons without valid
documents. Issuing a standard Iraqi passport (Edition A, in cir-
culation since 2010) costs only USD 20. However, in cases of lost
passports, reissuance requires original Civil Status Identity Docu-
ment and Certificate of Nationality (~USD 2), which in turn require
proof of a parent’s Iraqi nationality. If individuals do not possess

320 UNHCR, ‘Birth Registration’ (n 304) 32-33.

321 ENS and ISI, ‘Statelessness in Iraq’ (n 316) 2.

322 Art 10 of Iraq’s Personal Status Law (1959) states all marriages must be conducted
through the Personal Status Court. Sarah Sanbar, ‘My Marriage Was Mistake after
Mistake: The Impact of Unregistered Marriages on Women’s and Children’s Rights
in Iraq’ (Human Rights Watch, 2024) <https://www.hrw.org/report/2024/03/03/my-
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accessed 31 August 2025.

323 jbid.

324 Institute on Statelessness and Inclusion, ‘Displacement and Statelessness’ (World

Stateless, 2017) <https://www.worldsstateless.org/continents/middle-east-northern-
africa/displacement-and-statelessness> accessed 4 July 2025.



https://www.hrw.org/report/2024/03/03/my-marriage-was-mistake-after-mistake/impact-unregistered-marriages-womens-and
https://www.hrw.org/report/2024/03/03/my-marriage-was-mistake-after-mistake/impact-unregistered-marriages-womens-and
https://www.worldsstateless.org/continents/middle-east-northern-africa/displacement-and-statelessness
https://www.worldsstateless.org/continents/middle-east-northern-africa/displacement-and-statelessness

identity documents, family members in Iraq must present origi-
nal documents to the Consular Department in Iraq, a process that
effectively excludes people without surviving documents or fami-
ly support in Iraq.**

For Iraqis born abroad, a Jordanian-issued birth certificate
is the prerequisite to applying for an Iraqi birth certificate. How-
ever, where no official birth certificate exists, only Personal Status
Courts in Iraq can issue one, and consular sections can intervene
only with formal judicial authorisation. Iraqi birth certificates al-
so require proof of the Iraqi nationality of the father, his in-person
attendance at the consular section, and in the instance of his ab-
sence, a marriage contract.*”® Consequently, women lacking any
means of contact with the father of their child face insurmounta-
ble barriers in securing nationality documents.

Whilst a department exists for facilitating the travel back to
Iraq for those in need, specifying loss of passports or lack of mon-
ey, its assistance remains contingent upon civil status IDs, nation-
ality certificates and a copy of the lost passport in order to issue
a new passport.®*?’ Ultimately, many Iraqi refugees and stateless
persons in Jordan face systemic obstacles to accessing nationali-
ty, with the risk of intergenerational statelessness heightened by
the need for parents’ documentation, and the children of informal
marriages and single mothers particularly vulnerable due to the
necessity of paternal involvement.

3.2.3 Sudan

Sudan introduced a centralised electronic civil registration
system in 2011, aiming to register every citizen nationwide and
move away from the previously decentralised system.*’* Howev-
er, implementation has been uneven and the civil registration

325 Embassy of the Republic of Iraq in Amman, ‘Lost Passports’ (Iraqi Ministry of Foreign
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2025; Embassy of the Republic of Iraq in Amman, ‘Passport Issuance’ (Iragi Ministry of
Foreign Affairs, 4 May 2019) <https://mofa.gov.iq/passport-issuance/> accessed 21 July
2025.
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Affairs, 2 May 2019 <https://mofa.gov.ig/amman/?page_id=387> accessed 26 July 2025.

327 Embassy of the Republic of Iraq in Amman, ‘Department of Travel for the Needy’
(Iraqi Ministry of Foreign Affairs, 2 May 2019) <https://mofa.gov.ig/amman/?page
id=394> accessed 27 July 2025.

328 Landinfo, ‘Report Sudan: Civil Registration, Identity Documents and Passports’
(Landinfo, 3 March 2023) 7 <https://landinfo.no/wp-content/uploads/2023/03/Report-
Sudan-Civil-Registration-ID-documents-and-passports-03032023.pdf> accessed 30
August 2025.
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system, ranked amongst the world’s weakest by UNHCR even in
2016, suffers under the strain of the ongoing conflict in the coun-
try - embroiled in a civil war since April 2023 - and pervasive cor-
ruption.** In 2024 Sudan ranked 170th out of 180 countries on
the Corruption Perception Index, dropping eight places in a sin-
gle year.**° The divide of power in the country between the Suda-
nese Armed Forces (SAF) and the Rapid Support Forces (RSF) has
fractured the state’s administrative capacity and control.*** Whilst
there are few, if any, publicly accessible reports on the effects of
the current civil war on Sudanese civil registration, it is reasonable
to assume that it severely undermines the ability of Sudanese citi-
zens to obtain and validate essential legal documents.

Unlike the previous countries, Sudan does not require mar-
riage certification for birth registration, only birth notification
and the identity documents of both parents.**? For refugees in Jor-
dan, marriage registration can be fairly straightforward if both
spouses are Sudanese, as the marriage can be conducted in Sudan
through familial or legal representatives without requiring the
physical presence of the couple. However, the same does not ap-
ply to mixed-nationality couples, who must complete the process
in Jordan.*** Previous research in Jordan revealed cases of couples
who, despite holding ASCs, struggled to register their child be-
cause they were not legally married and had not requested UN-
HCR to record their union.*** In one case, the failure to legally
marry led to their child’s apprehension by the Jordanian authori-
ties for over a year.***
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330 Transparency International, ‘Corruption Perceptions Index 2024’ (Transparency
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According to a 2023 report, the access to procedures and doc-
umentation is available to Sudanese outside of Sudan, but only at
‘certain embassies’.**® For instance, the ability to apply for a na-
tional identity number and obtain a civil registration certificate
requires the embassy to have biometric capacities.**” Birth certifi-
cates and passports are both reported to be able to be issued, but
again, only at ‘certain embassies’ which are not specified.**

However, reports from the Sudanese community reveal that
their embassy in Amman does not provide assistance. Ricky, a Su-
danese refugee, explained that the Sudanese embassy is staffed
by representatives of the regime responsible for the persecution
that forced them to flee Sudan in the first place. Consular sup-
port is reserved for the Sudanese who arrived earlier for work and
study but is not provided to refugees and asylum seekers. Passport
renewal is reported to cost JOD 200, a prohibitively high cost.**
Sudanese refugees, unable to access Jordan via land border, have
been known to travel on fake Chadian passports in order to fly to
the country, and research in 2023 revealed an instance of one Su-
danese woman who had her passport confiscated by the authori-
ties at the airport and never returned.**° Fleeing ongoing conflict
and persecution, Sudanese refugees continue to arrive in Jordan,
yet they remain among the most vulnerable refugee groups in the
country.**

Ricky asserts that the Sudanese embassy’s refusal to extend
its support to refugees is longstanding, with the embassy even
cooperating with the Jordanian authorities in the mass deporta-
tion of Sudanese back in 2015.**> As UNHCR expert conclusions
on statelessness note, de facto stateless persons are those outside
their country of nationality who are ‘unable or, for valid reasons,

33 Landinfo (n 328) 11, 14, 20.

337 ibid 11.

338 jbid 14, 20.

339 Interview with Ricky and Hassan, Sawiyan (Amman, Jordan, 3 May 2025).

340 Interview with anonymous officer, legal refugee organisation in Jordan (Zoom,

18 April 2025); Laurie Ellen Korchinsky, ‘Sudanese and Somali Refugees in Urban
Protracted Displacement, Jordan: Exploring Experiences of Dehumanisation and
Restriction of Agency’ (Master’s thesis, Saint Joseph University, Arab Programme in
Democracy and Human Rights 2023) 62.
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Jordan’ (Collateral Repair Project, 24 April 2025) <https://www.collateralrepairproject.
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accessed 19 August 2025.
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are unwilling to avail themselves of the protection of that coun-
try’.*** Many Sudanese in Jordan fall into the category: excluded
from consular assistance, with their hopes of legal identity tied to
the future of their government and state policies.

3.2.4 Yemen

Yemen'’s civil registration system is severely undermined by
the ongoing civil war, compounded by economic collapse, fam-
ine and the impacts of climate change, all of which have resulted
in institutional collapse and poor infrastructure.*** According to a
2024 assessment, the lack of civil documentation is now consid-
ered one of the main protection risks in the country.*** As in Jor-
dan, acquiring a birth certificate require a birth notification, par-
ents’ identity documents and a marriage certificate.**® However,
the Central Registration Authority (CRA) faces significant opera-
tional challenges due to destroyed offices, lack of identity cards
and essential supplies, and a shortage of qualified personnel. This
degraded infrastructure greatly limits the government’s capacity
to issue documentation both domestically and abroad. The na-
ture of the civil war has generated widespread fear of approaching
the authorities. In addition, several other obstacles, including the
lack of required documents, inaccessibility of offices, legal barri-
ers, certain communities’ reluctance to apply for civil documenta-
tion and the CRA’s refusal to provide documents to certain groups,
all mean that large numbers of Yemenis leave the country with-
out formal documentation.*"’ Interviews revealed that, though no
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proof/72-1-143-1-10-20180716.pdf> accessed 13 August 2025.
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in South of Yemen’ (Global Protection Cluster 16 January 2024) 1 <https://
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documentation.pdf> accessed 10 July 2025.
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official figures exist, organisations have heard from the communi-
ties they work with that many Yemenis have arrived on fake pass-
ports, passports belonging to someone else and even have arrived
through Saudi Arabia without any papers at all.>*®

Some have suggested that, whilst the supporting data does
not exist, it is possible that Yemeni parents in Jordan may be less
likely to register their child’s birth because of the prevalent cul-
ture of non-registration in Yemen.** Indeed, in 2018 only 17%
of children in Yemen had their births officially registered, which
can be explained in part by the fact that most births take place at
home.**° In 2019, it was reported that Yemenis successfully man-
aged to obtain birth certificates from the embassy, but struggled
to obtain marriage certificates due to complicated procedures and
high costs.*** Passports, meanwhile, were reported to cost between
JOD 70-200, even in instances where their passports had been sto-
len by the authorities, with corruption and inefficiency in the Yem-
eni embassy further compounding the problem.*?

The story of one Yemeni man, Saleh, illustrates these barri-
ers. He fled Yemen to Jordan in 2014, several years later briefly re-
turned, and then came back to Jordan in 2020 with his wife and
child, then nine months old. Since, Saleh and his wife have had
two more children, aged four and one and a half, both born in Jor-
dan. Although he had been registered in 2014, he and his family
were unable to register upon their return in 2020 due to the regis-
tration ban. Since arriving, Saleh has struggled to access civil doc-
umentation. None of the children have passports, nor birth reg-
istration, only a birth notification from the hospital the youngest
two were born in, placing both of these children at risk of de facto
statelessness. Both parents and the oldest daughter’s passports
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350 Ali Qasem Ali, ‘Yemeni Children are Receiving Their Passport for Life’ (UNICEF
Yemen, 24 December 2018 <https://www.unicef.org/yemen/stories/yemeni-children-
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have expired, and they possess no other official identity docu-
ment. Saleh reports that the Yemeni embassy requested passport
fees he cannot afford, whilst UNHCR has repeatedly failed to re-
spond to his requests for registration and assistance.**

Saleh fled Yemen because of death threats to him and his
family, and whilst he wishes to return, he is essentially trapped
in Jordan, unable to access resettlement without UNHCR registra-
tion or legal work. His inability to earn an income, coupled with
the financial costs of registration procedures and the lack of con-
sular support, place Saleh and his family in a cycle of barely sur-
viving. For Saleh, his immediate priority is to provide for his fami-
ly, and the risk of statelessness his children face is not an issue he
is aware of, evidencing the difficulty of addressing statelessness
where more obviously urgent needs dominate. After so long try-
ing to change these circumstances, Saleh expressed his despair,
saying that all he asks for now, is help from God - for a miracle.***

3.2.5 Somalia

Somalia is known to have one of the lowest birth registra-
tion rates globally, estimated at under 5%, and, as of 2018, is the
country with the highest percentage of its population lacking any
official identification documents.*** Birth certificates are rarely
sought unless for the sake of a passport.**® Historically, the So-
mali Citizenship Law allowed district councils to register births
and deaths, but did not make these processes mandatory, mean-
ing when the central government collapsed in 1991 birth registra-
tions were already uncommon, with most archives from the peri-
od going missing during the civil war.**” The process itself, how-
ever, is free and the least restrictive of all the countries here, as it
requires only a birth notification.**® Nevertheless, for Somali chil-
dren born in Jordan, a marriage certificate and parental identifi-
cation, which most Somalis lack, are still required. Somalia has
been engulfed in conflict for the past three decades, plunging
much of the country into a humanitarian crisis, exacerbated by

353 Interview with Sudanese and Yemeni refugees (x12), (statement of ‘Saleh’
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2021) SSRN 39, 44 <http://dx.doi.org/10.2139/ssrn.4011307>.
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the absence of a centralised government.**® As late as 2021, So-
mali passports were only accepted by a limited number of coun-
tries over concerns surrounding the issuance process.**° In light
of the absence of identification and documentation systems, and
the complete breakdown of basic governance, Somalis have histor-
ically been considered de facto stateless due to the state’s inabil-
ity to provide ‘consular assistance and diplomatic protection’.***
The Somali Ministry of Interior itself has cited ‘protracted con-
flicts and forced displacements’, alongside the lack of a civil reg-
istration and identification system, as a drivers of statelessness.*%?

In 2022, however, the government launched a digital identi-
ty system under the National Identification and Registration Au-
thority (NIRA), formalised in 2023 by the Identification and Regis-
tration Act (Law No 009 of March 2023).%%* On its website the sys-
tem states its aim is ‘to cover the maximum population of Somalia
and issue ID cards for Somalis residing in the country and outside
of the country’, providing access to procedures such as child reg-
istration and using biometric platform which aim to provide each
citizen with a national identification number.*** However, Hiiraan
reports in July 2025 that it is still necessary for Somalis to present
traditional documents, such as birth certificates in order to ob-
tain passports.**® Moreover, the article reports that officials have
acknowledged infrastructural limitations on the progress of roll-
ing-out the system: struggling to reach regions with minimal dig-
ital access, and that officials in certain federal states, including
Puntland, oppose the operation as an attempt at centralising pow-
er.*®® Indeed, the government website indicated that whilst it is
aiming for 10 million registrations (half the estimated number
of Somalis globally), the current figure stands at just 50,000.%¢’
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Ultimately, it remains to be seen if this new system is a success. In
2021 a UPR warned that its biometric programme could ‘(un)in-
tentionally render vulnerable groups invisible to the government
and can leave them further behind’, and as per Hassan, a Somali
refugee who has acted as the focal point between Somali refugees
in Jordan and the Somali authorities, it is unclear for now wheth-
er Somalis in Jordan can benefit from this system.*®

Matters are complicated by the absence of a Somali embas-
sy in Jordan; the nearest one is in Riyadh, Saudi Arabia, covering
four countries including Jordan.**° Hassan explained that it was
only in 2016 a system to contact the embassy was established,
whereas before no well-known system existed and physical pres-
ence in Riyadh was required for all procedures. Now, however, the
process requires a minimum group of ten applicants, after which
the embassy in Riyadh sends a representative. Primarily, this ar-
rangement facilitates passport issuance. First-time and renewed
passports alike cost JOD 190 for adults and JOD 95 for children.
However, this system restricts individuals from applying for doc-
uments through its group requirement and the additional USD
50 delivery costs that individuals are saddled with upon receipt
of documents. Whilst birth certificates are issued alongside new
passports, those without new passports are unable to obtain them.
Hassan added that obtaining a passport was not historically a pri-
ority for many Somalis, but that recently there has been growing
awareness on the importance of having a valid document.*”°

3.2.6 Entry via third-country passports

Somali refugees are particularly vulnerable where they en-
ter Jordan on other, often Yemeni or Sudanese, passports. Many
Somalis have lived in Yemen for decades since fleeing civil war
in 1991, with the lack of effective government, low documenta-
tion rates and the few who had documents leaving them behind,
meaning they possessed no official Somali documentation. Yet in
Yemen, these people, and even their descendants, are denied ac-
cess to Yemeni passports, leaving them stateless even prior to ar-
riving in Jordan. However, the practice of purchasing forged, or
more commonly, another person’s valid Yemeni passport, became

368 Somali Women Development Centre and others (n 288) 7; Interview with Hassan,
Sawiyan (Amman, Jordan, 14 August 2025).

369 Interview with Hassan (n 368).

370 ibid.



widespread, and it is on these that many enter into Jordan.*”* Re-
search from 2023 supports this trend, citing the testimony of a
Somali man who reported rising numbers of stateless Somalis
who had entered Jordan with Yemeni documents.*”? Similarly, be-
fore 2016, Hassan noted that some Somalis used to arrive in Jor-
dan through Sudanese human traffickers, arriving on Sudanese
passports.®”?

In Jordan, this creates serious legal and administrative com-
plications. If entering on a Yemeni or Sudanese passport, the au-
thorities register them accordingly under that nationality. Howev-
er, if these communities approached UNHCR, they were registered
as Somali refugees. This discrepancy complicates their access to
documentation later on, and when authorities stop them on the
street, problems arise as their information does not appear in the
system, and often results in the confiscation of their Yemeni pass-
port. One Somali woman who had arrived on a fake Yemeni pass-
port reported in 2023 that she was still suffering from unresolved
legal issues as a result.*”*

These challenges also affect children. Errors in documenta-
tion distort records, but also jeopardise access to rights. In 2018,
five families from the Somalia-Ethiopia border region, who had
been living in Yemen before being instructed to travel to Jordan for
International Organisation for Migration (IOM) assistance, were
initially registered as Yemeni refugees by UNHCR. Their children
were issued Jordanian birth certificates under Yemeni national-
ity. However, the IOM was then unable to process them because
their case had been opened as Somalis, their legal documentation
conflicted. These children remain at high risk of statelessness, as
whilst recorded as Yemeni, they cannot in practice access Yemeni
nationality as Yemen does not recognise Somalis as citizens, and
requires proof of descent from a Yemeni father. Meanwhile, So-
mali authorities may refuse to recognise them as Somali nation-
als on the basis of Yemeni birth records. Only after legal advoca-
cy from International Refugee Assistance Project (IRAP) was par-
tial progress made, yet, as of August 2025, these families remain
stuck in Jordan awaiting a durable solution.*’* Moreover, Hassan
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reports that outcomes at the Yemeni embassy often depend on the
particular staff working there that day. As such, his advice to com-
munity members is to simply keep returning until eventually the
process is approved.®’®

In Hassan’s words: ‘people escaping from war use whatever
is possible’. Yet, these Somalis who enter on third-country docu-
ments are punished for the actions they took to ensure their surviv-
al.?”’ Protection frameworks in Jordan, and the gaps in recognition
by Somali and Yemeni states, fail to align with the needs of these
groups. These cases further illustrate how displacement across
multiple countries further complicates access to nationality.

3.2.7 Implications

The risks associated with failure to register a birth are nu-
merous and can endure well into adulthood. Amongst them are
difficulties in returning to the country of origin, acquiring other
identity documents and accessing the rights afforded to children
through age-verification, with distinct associated challenges fac-
ing infants, children and adolescents.*”® The barriers to birth reg-
istration in Jordan must therefore be understood as one of largest
contributors to the risk of statelessness amongst non-Syrian refu-
gee communities.

In a country where national birth registration is almost
100%, government action and political will must push the agenda
to resolve statelessness, with civil registration at the core of this
effort.*”? In 2024, UNHCR assisted the CSPD in the registration of
over 15,000 children at birth, likely concentrated among the Syri-
an refugee community in line with the JRP.** UNHCR’s Global Ac-
tion Plan to End Statelessness identifies ‘ensuring birth registra-
tion for the prevention of statelessness’ as a particularly relevant
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country-factsheet-january-2025> accessed 8 June 2025.
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action point for the MENA region.**" It is crucial that these servic-
es are extended to all refugees and asylum seekers in Jordan, so as
to prevent the emergence of new statelessness generations across
POCs.

Whilst Jordan is not party to the 1954 Statelessness Conven-
tion, article 27 dictates that ‘the Contracting States shall issue
identity papers to any stateless person in their territory who does
not possess a valid travel document’. This principle underscores
the obligations of a state in line with international best practices,
despite Jordan’s non-ratification.**?> The Fourth Cycle UPR similar-
ly noted Jordan’s:

need to further strengthen administrative institutions’ capacity
..., promote a coherent approach to legal identity across the rele-
vant government entities and stakeholders and to develop a legal
identity system that ensures civil registration of all vital events
for all refugees and asylum seekers on its territory, and resulting
in legal identity for all.**

One statelessness expert expressed scepticism about wheth-
er the political will existed in Jordan to prioritise statelessness or
work on sustainable solutions, but expressed cautious hope that
‘small incremental reforms ... related to statelessness ... might
help in this direction’.*®*

Refugees often flee their countries under chaotic and dan-
gerous circumstances, with key documents lost, destroyed or left
behind in displacement. They also deal with the weak, inaccessi-
ble or entirely absent and often discriminatory civil registration
systems in their origin countries. As a result, de facto stateless-
ness and the risk of statelessness disproportionately affects wom-
en and children, who often face unique challenges in their path
to achieving legal identity. These include births occurring in tran-
sit from the origin to host country, and the foreign women who

381 UN High Commissioner for Refugees (UNHCR), ‘Global Campaign to End
Statelessness in 10 Years: Jordan Situation Report’ (UNHCR 2014) 8 <https://unh.cr/
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382 Convention Relating to the Status of Stateless Persons (adopted 28 September 1954,
entered into force 6 June 1960) 360 UNTS 117, art 27 <https://www.unhcr.org/ibelong/
wp-content/uploads/1954-Convention-relating-to-the-Status-of-Stateless-Persons
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have children with Jordanian men who subsequently deny father-
hood.** Ultimately, whilst not all undocumented persons are
stateless, the interplay between weak origin-country systems, the
nature of displacement and Jordan’s restrictive and complicated
civil registration procedures, creates a profound risk of stateless-
ness for non-Syrian refugees in Jordan and the future generations
to come.

3.3 Detentions, deportations and legal vulnerabilities

UNHCR cites detention and deportation as contributing to
the fragmentation of stateless families.**® Jordan’s detention and
deportation practices reveal discrimination in the treatment of
certain refugee groups, with Sudanese, Yemeni and Somali indi-
viduals facing the greatest exposure to arbitrary detention. Whilst
Jordan is legally bound to the principle of non-refoulement un-
der customary international law, Jordanian law affords the govern-
ment broad license for the detention and deportation of non-na-
tionals. Law No 24 on Residence and Foreigners Affairs criminalis-
es irregular entry into Jordan through unauthorised ports of entry
with deportation (article 5), empowers the state to arrest any for-
eigner who enters Jordan without a valid visa, subjecting them
to imprisonment of one to six months (article 31) and allows for
the ‘expulsion’ of any foreigner from the country at the discretion
of the competent authority or Minister of Interior and Director,
and the refusal of their re-entry without prior approval from the
Minister (articles 32 and 37).*®” Meanwhile, the Penal Code (No
16 of 1960) states in article 471 that foreigners may be deported
for ‘misdemeanours against Public Morality, Public Calm, and
Public Trust’,**® whilst article 12(h) of the Labour Law (No 8 of
1996) states that foreigners found to be illegally employed may
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also be deported.*® This is of particular concern for stateless indi-
viduals, for whom obtaining legal employment is impossible with-
out the necessary documentation. Finally, the Crime Prevention
Law allows the detention of an individual if there is sufficient rea-
son to believe they have, or are planning to, commit a crime.*%
With full discretion for authorities in setting bail, alongside the
lack of an effective mechanism for judicial review and prohibitive
costs, refugees are subject to unjust procedures.** As a result, if
a person does not have the documentation or embassy support to
deport them to their country of origin, they risk being detained
indefinitely.**?

In practice, refugees without valid documentation are fre-
quently arrested and detained.*** When deportation decisions
have been made they can be challenged in the Administrative
Court; however, the judges are under no obligation to provide rea-
sons for deportation and the decision is largely at their discre-
tion.*** However, when reasons are given, legal aid providers have
successfully campaigned for deportation orders to be repealed
on account of breaches of the Residence and Foreigners’ Affairs
Law.*® Article 5 of the MOU asserts that the mode of entry is ‘ir-
relevant’ and should have ‘no bearing on the legal rights of asy-
lum seekers and their asylum applications.**®* However, in prac-
tice this principle is applied inconsistently, especially for stateless
and undocumented individuals. The ‘Handbook on the Protection
of Stateless Persons’ renounces the arbitrary (mandatory or indefi-
nite) detention of individuals seeking protection on the grounds of
statelessness, as their circumstances are often a result of their in-
ability to return to their country of origin.**’ The absence of pass-
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391 Global Detention Project, Jordan Immigration Detention Profile’ (July 2020) <https://
www.globaldetentionproject.org/countries/middle-east/jordan#country-report>
accessed 4 May 2025.

392 jbid.

393 Interview with Ricky and Hassan (n 339).

394 Clutterbuck and others, ‘Alternative Protection’ (n 260) 54.

395 jbid.

396 ACHRS (n 272) 7.

397 UN High Commissioner for Refugees (UNHCR), ‘Handbook on Protection of Stateless
Persons’ (UNHCR 2014) paras 40-41, 44 <https://www.unhcr.org/ch/sites/ch/files/
legacy-pdf/CH-UNHCR Handbook-on-Protection-of-Stateless-Persons.pdf> accessed 1
July 2025

The Risk of Statelessness and Humanitarian Exclusion

89


https://jtgcu.org/ebv4.0/root_storage/ar/eb_list_page/jordanian_labour_law_no._(8)_of_1996_and_its_amendments.pdf
https://jtgcu.org/ebv4.0/root_storage/ar/eb_list_page/jordanian_labour_law_no._(8)_of_1996_and_its_amendments.pdf
https://jtgcu.org/ebv4.0/root_storage/ar/eb_list_page/jordanian_labour_law_no._(8)_of_1996_and_its_amendments.pdf
https://www.ijicc.net/images/Vol_14/Iss_3/14313_Salih_2020_E_R.pdf
https://www.ijicc.net/images/Vol_14/Iss_3/14313_Salih_2020_E_R.pdf
https://www.globaldetentionproject.org/countries/middle-east/jordan#country-report
https://www.globaldetentionproject.org/countries/middle-east/jordan#country-report
https://www.unhcr.org/ch/sites/ch/files/legacy-pdf/CH-UNHCR_Handbook-on-Protection-of-Stateless-Persons.pdf
https://www.unhcr.org/ch/sites/ch/files/legacy-pdf/CH-UNHCR_Handbook-on-Protection-of-Stateless-Persons.pdf

Isabella Eda Baker

90

ports or similar crucial documents can result in indefinite deten-
tion, which is compounded by the lack of an effective mechanism
for judicial review, with limited legal protections and prohibitive-
ly high costs ruling out reviews.**

ARDD Legal Aid noted that for refugees, ‘unmet humanitar-
ian needs such as food and housing will eventually snowball in-
to legal challenges’.**® For stateless refugees, their access to basic
needs is restricted by their lack of legal status, which further ren-
ders legal challenges all the more severe. IRAP, a refugee legal aid
organisation, does not deal with matters related to Jordanian law.
Instead it intervenes in deportation cases: negotiating with the
government to pause deportation orders whilst IRAP explores re-
settlement options.*’® Once again however, for stateless refugees,
their lack of documentation essentially cuts them off from reset-
tlement opportunities, which are already limited for the non-Syr-
ian populations. The Ministry of Interior interviewee noted that
there was a process of identification and removal for individuals
who had successfully entered the country with fake or forged doc-
uments.“* Since the nature of statelessness makes obtaining legal
residence in the country nearly impossible, the lack of documen-
tation cannot justify detention. Stateless individuals are just as en-
titled to seek protection as any other asylum seeker. The ICCPR,
in article 9,°? prohibits unlawful and arbitrary detention, which
must be lawful, necessary, proportionate and non-discriminato-
ry, with regular judicial oversight and access to legal counsel.*®®
Yet, in Jordan, statelessness is treated as a legal irregularity, re-
sulting in prolonged detention for those who are unable to regu-
larise their status.

In November 2015 Sudanese refugees protested against ‘the
inadequate assistance and lack of protection and resettlement
opportunities available to them compared with those offered to
Syrian asylum seekers and condemned the discrimination and
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racism they faced’.*** In response, 500-800 Sudanese were deport-
ed. Johnston and others claimed in 2019 that since this incident,
Sudanese and Yemeni appear to have been protected from depor-
tation, however, interviews indicate this is no longer the case.**
Findings from Sawiyan reveal that the Sudanese community are
particularly subjected to detentions and deportations. Ricky, him-
self Sudanese, has visited several prisons where Sudanese are be-
ing detained, with reports that there were ‘30-40 Sudanese’ in
each facility.*® A young Sudanese woman, Fadia, who fled war in
Darfur in 2022, spoke of how her husband and brother, neither
of whom have UNHCR registration, are constantly stopped by the
police asking them for papers and passports. She expressed the
constant frustration of not being able to find a way to work, and
the lingering fear of being deported if caught working.*” This fear
is not isolated; focus group discussions with refugees in 2019 re-
vealed that arrest and deportation concerns whilst working infor-
mally or with irregular status were raised in 50% and 60% of the
Sudanese and Yemeni groups respectively.*® Moreover, that same
year, UNHCR remarked that Yemenis - who have a low registra-
tion rate with the refugee agency — may well be being deported by
the GoJ without informing UNHCR.*%

As earlier discussed, the Ministry of Interior frames the pres-
ence of refugees in Jordan as temporary. The interviewed minis-
ter affirmed that the ultimate goal was for refugees to leave but
staunchly denied that any refugees in Jordan were forcibly re-
turned. Simultaneously, he referenced that Jordan’s non-ratifica-
tion of the 1951 Refugee Convention meant it was not bound by
non-refoulement provisions.*® This claim is undermined by the
customary nature of non-refoulement, and hints to the actions of
the GoJ. Indeed, the tension between policy and practice is evi-
dent in the deportation of at least four UNHCR-registered asylum

404 Dina Baslan, ‘Mobilisation: a Mode of Survival for Overlooked Minority Refugees’
(June 2023) Forced Migration Review Special Feature - Mobilising for rights in the
MENA region 17, 17-20.
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(pseudonym)) (n 309).

408 Johnston and others (n 267) 41.

409 jbid 42.

410 Interview with anonymous senior minister, Ministry of Interior (n 274).

The Risk of Statelessness and Humanitarian Exclusion

91



Isabella Eda Baker

92

seekers in 2021 who were trying to obtain work permits.*** Precar-
ity is exacerbated for stateless individuals in such circumstanc-
es, as in practice enforcement mechanisms discriminate based
on nationality and documentation status. Ricky at Sawiyan under-
scored this inconsistency: whereas registered refugees are gener-
ally released, for undocumented individuals their deportation is
immediate.**?

A poignant example comes from the case of a Somali wom-
an from Yemen who arrived in Jordan in 2018. Unable to com-
plete her registration with UNHCR before they implemented the
freeze on issuance, she entered a legal limbo. She had two daugh-
ters from a Somali man she had married in Saudi Arabia but was
unable to register the birth of a new baby earlier this year, plac-
ing the child at direct risk of statelessness. Detained by the police
whilst on a small trip within the country, threatened with depor-
tation and despite having a baby just 40-days old, her lack of reg-
istration meant that UNHCR and other legal organisation all re-
fused to help. The authorities wanted to deport the mother and
her two older daughters, whilst leaving the baby in Jordan, as the
child lacked documentation to travel. Together with Sawiyan, it
was decided it was in their best interest to ensure the whole fami-
ly were deported together rather than be separated. Alongside try-
ing to obtain legal identity for the baby, it was also necessary to re-
new the expired documents of the two daughters, which required
communication with the Somali embassy in Saudi Arabia, a pro-
cess which took several months. As of May 2025, the documents
were finalised, though the family faced significant expenses and
had to wait until they could afford expensive flight tickets back to
Yemen, the very country they had fled, and having paid consider-
able bribes to the authorities in Mogadishu in order to receive the
passports.*® Whilst documentation was ultimately obtained for
all three children, this circumstance shows the extraordinary ef-
fort it takes to prevent de facto statelessness for refugee children.
Ironically, it was the act of being deported that allowed the baby
to avoid this legal burden.
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3.4 Refugee labour access and regulatory constraints

The ability to work has consistently been flagged as a priori-
ty in the interviews conducted with refugees and asylum seekers.
Indeed, access to the right to work is ‘primarily associated with
nationality rights’, leaving stateless individuals and communities
amongst those excluded from the mechanism needed for their
survival.* The Jordanian Constitution explicitly reserves the le-
gal right to work for Jordanian citizens, underlining the primacy
of citizenship in accessing fundamental rights.*** Jordan’s labour
laws, though allowing the right to work for foreigners, do so with
significant restrictions. Non-Jordanians are only allowed to work
in certain sectors, primarily construction, agriculture and indus-
trial work. ¢ Moreover, the current minimum wage of 290 JOD
(since January 2025) does not apply to migrant domestic work-
ers, workers in the loading and unloading sectors, or workers in
the garment and textiles industries, industries which are often
filled by non-Jordanians.*'” This was a calculated decision to push
non-Jordanians towards low-paid and unstable ‘secondary jobs’ to
ensure Jordanian nationals would not face competition in sectors
perceived as having higher social status.*® Under Regulation No
142 of 2019, Regulation of Work Permit Fees for Non-Jordanians
and its amendments, the most up-to-date work permit fees are set
at a standard JOD 350 for non-Jordanians, which must be paid to
work legally. However, it rises significantly to JOD 800 for those
in agriculture, construction, loading and unloading, or any sec-
tor the Minister of Labour designates.*** These unobtainable fees

414 Nasser Al-Khalidi, Omar Daya, and Tugrul Turan, ‘Statelessness and Labour Precarity
in the Jerash Refugee Camp’ (Amman Centre for Human Rights Studies 2024) 25
<https://mcusercontent.com/2bf1f6ef20d1b3b0c50cc149¢/files/b89e96f6-6987-9461-
7093-7c64f434fae7/Refugee_Camp Report ACHRS.pdf> accessed 29 May 2025.

415 ibid 3.

416 Ministry of Labour, ‘The Comprehensive Guide of Principles for Issuing Work
Permits for Non-Jordanian Workers’ 10-32, (3 July 2025) <https://mol.gov.jo/EBV4.0/
Root_Storage/EN/EB_Info Page/Comprehensive Guide 3-7-2025.pdf> accessed 1
June 2025; Daniel Coleman, ‘Systemic Vulnerability: Migrant Workers in Jordan’
(Heinrich Boll Stiftung - Palestine and Jordan, 11 August 2022) 10-32 <https://ps.boell.
org/en/2022/08/11/systemic-vulnerability-migrant-workers-jordan> accessed 4 August
2025.

417 Global People Strategist, Jordan Country Snapshot’ <https://globalpeoplestrategist.
com/jordan/> accessed 19 June 2025.

418 Shaddin Al-Masri, ‘Refugee Aid Politics Impact on Labor Market Dynamics: A Case
Study of the Jordan Compact’ (2021) 30(2) Middle East Critique 190.

419 Ministry of Labour, ‘The Comprehensive Guide of Principles for Issuing Work Permits
for Non-Jordanian Workers’ (n 416) 125.

The Risk of Statelessness and Humanitarian Exclusion

93


https://mcusercontent.com/2bf1f6ef20d1b3b0c50cc149c/files/b89e96f6-6987-9461-7093-7c64f434fae7/Refugee_Camp_Report_ACHRS.pdf
https://mcusercontent.com/2bf1f6ef20d1b3b0c50cc149c/files/b89e96f6-6987-9461-7093-7c64f434fae7/Refugee_Camp_Report_ACHRS.pdf
https://mol.gov.jo/EBV4.0/Root_Storage/EN/EB_Info_Page/Comprehensive_Guide_3-7-2025.pdf
https://mol.gov.jo/EBV4.0/Root_Storage/EN/EB_Info_Page/Comprehensive_Guide_3-7-2025.pdf
https://ps.boell.org/en/2022/08/11/systemic-vulnerability-migrant-workers-jordan
https://ps.boell.org/en/2022/08/11/systemic-vulnerability-migrant-workers-jordan
https://globalpeoplestrategist.com/jordan/
https://globalpeoplestrategist.com/jordan/

Isabella Eda Baker

94

drive many refugees, desperate to provide for themselves and their
families, into informal work. ARDD Legal Aid in 2020 reported an
average of five cases per day concerning Sudanese and Somali ref-
ugees caught working without work permits.*?°

The 2016 Jordan Compact was key in establishing the right
for Syrian refugees to work in these select labour market sec-
tors, but excluded refugees from other countries.* According
to Al-Masri, the Jordan Compact was shaped by politics and eco-
nomics rather than concern for refugees, resulting in a height-
ened ‘stratification’ of the labour market that further institution-
alised Jordan’s nationality-based hierarchy.*”” Work permits are
reserved primarily for Syrian refugees, and measures such as free-
lance permits, fee waivers and the ability to switch sectors have
been available exclusively to Syrians.** Non-Syrian refugees are
presented with limited options, none of which are appealing. If,
for instance, a Yemeni asylum seeker wants to work, they have to
renounce their refugee status or asylum application and instead
become a migrant worker in order to be allowed to apply for a
work permit.*?* In doing so, they sacrifice their international pro-
tection and hopes of being resettled, alongside the risk that their
application for a work permit might still be rejected. The alterna-
tive, waiting for resettlement through UNHCR, is uncertain and
can take as long as 10 to 15 years.**

Since the September 2024 elections, the new Minister of La-
bour pursued a strict campaign on illegal immigrant workers, re-
portedly to appease the Jordanian population that were complain-
ing about the number of these foreigners in the workforce.*** A
Ministry of Labour official confirmed, in written responses fol-
lowing an in-person meeting, that the Ministry of Labour issued
a decision aimed at simplifying procedures. The period, from 5
November 2024 to 31 December 2024, effectively acted as a grace
period for workers to regularise their status by renewing their
work permits, change to the appropriate sector, or stop working

420 ACHRS (n 272) 3.

421 Al-Majali (n 282) 15.

422 Al-Masri, ‘Refugee Aid Politics Impact’ (n 417) 187.

423 jbid 195.

424 UNHCR, ‘Submission for the UPR: Jordan’ (n 259).

425 Al-Majali (n 282) 15.

426 Interview with Ricky and Hassan (n 339); Maria Weldali, ‘Jordan Deports over 2,000
Undocumented Workers in Ongoing Inspection Campaign’ (Jordan Times, 12 March
2025) <https://jordantimes.com/news/local/jordan-deports-over-2000-undocumented-
workers-ongoing-inspection-campaign> accessed 17 July 2025.
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entirely.””” Though in 2019 UNHCR claimed that threats of depor-
tation for working without a work permit were rarely enforced, the
system today is markedly different.*?® The Ministry of Labour stat-
ed that ‘deportation is considered the only solution to regulate
the Jordanian labour market, as the Ministry of Labor has con-
ducted intensified campaigns to rectify the status of non-Jorda-
nian workers, but they have not complied with regularising their
status’.**® Indeed, following the end of the allotted period, 2,419
undocumented foreign workers were arrested in January and Feb-
ruary alone, over 2,000 of which were deported for violating labour
laws and regulations.**°

However, the Ministry also reported that a larger number of
violating workers had been detected but for various reasons were
not deported. In some cases, deportation was cancelled upon pay-
ment of fees, with a violation notice instead issued to the employ-
er, and with the worker given a grace period to regularise their
status.*** Egyptians were identified by the Ministry of Labour as
the nationality most prone to labour violations or informal work,
largely in the construction, agriculture and services sectors.**
However, the Ministry of Interior stated that Yemeni workers were
also being increasingly found in informal work.*** Sawiyan re-
marked that the Ministry of Labour campaign was not as harsh on
migrant workers from Egypt, Sri Lanka and the Philippines as they
were on other non-Syrian refugees, indicating selective enforce-
ment based on nationality.**

As for documentation demographics, the Ministry of Labour
reported that of UNHCR registered refugees, 15 were found work-
ing illegally in 2024, and 47 from 1 January 2025 to 29 June 2025.
Fortunately, the Ministry professes that limited numbers of ref-
ugee children are found to be working in the labour market: 12
in 2024 and five within the same time frame as above in 2025.%%
Yet, this figure is at odds with the earlier 2023 UPR which reported

427 Document from anonymous senior minister, Ministry of Labour, Jordan to author (19
May 2025).

428 Johnston and others (n 267) 42.

429 Document from anonymous senior minister, Ministry of Labour (n 426).

430 Weldali (n 425).

431 Document from anonymous senior minister, Ministry of Labour (n 426).

432 jbid.

433 Interview with anonymous senior minister, Ministry of Interior (n 274).

434 Interview with Ricky and Hassan (n 339).

435 Document from anonymous senior minister, Ministry of Labour (n 426).
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an increase in child labour up to 100,000 in 2020.**® Whilst this
figure certainly includes Jordanian children, it is known that un-
documented refugee adults, fearing arrest, often send their chil-
dren out to work.**’

Many refugees are compelled to work informally. Yemeni
men work as ‘servants in coffeehouses, housekeepers, honey sell-
ers or waitstaff in Yemeni restaurants’, particularly in Al-Jbeiha
neighbourhood.**® For stateless and undocumented asylum seek-
ers and refugees legal work is entirely inaccessible, placing them
at heightened risk of exploitation. Reports describe long work
hours and the withholding of salary as commonplace.*** Some
workers with documents have them confiscated, which also places
them at risk of losing their legal protections associated with their
nationality. In particular, the Yemeni population has expressed
fear in seeking work in Jordan in case they are deported back to
Yemen where violence and persecution await them.**°

The labour market is as much a threat to the security of
non-Syrian refugees and asylum seekers as it is their lifeline. For
undocumented and stateless individuals, the threat is much big-
ger. For non-Syrians, applicants must first obtain annual residen-
cy permits, which cannot be obtained without a valid passport.***
Following this, applicants must visit the Ministry of Labour and
then the Ministry of Interior, a process which would be incredibly
daunting for stateless individuals who fear arrest and deportation
over their lack of legal protections, and became much more com-
plicated post-2019.%** Informal work then becomes the only op-
tion, but does nothing to relieve precarity. Invisible in the eyes of
the state, stateless individuals and the wider community of refu-
gees suffer the structural violence of being ignored.

436 UNHCR, ‘Submission for the UPR: Jordan’ (n 259) 8.

437 Mohammad Abbas Mohsen, ‘The Legal Status of Iraqi Refugees in Neighbouring
Countries’ (May 2016) 52 Forced Migration Review 94 <https://www.fmreview.org/
solutions/mohsen/> accessed 19 May 2025.

438 Al-Majali (n 282) 15.

439 Florian Bochert, ‘Non-Existent Humans: How Stateless Persons are Forced to Work
Informally’ (Harvard International Review, 15 January 2021) <https://hir.harvard.edu/
non-existent-humans/> accessed 20 August 2025.

440 Al-Majali (n 282) 15.

441 Tamkeen Legal Aid and Human Rights (n 271) 9.
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Article 35 of the Law on Residence and Foreign Affairs states
that employers must pay a fine of JOD 50-75 if caught employing a
foreigner without a residence permit. Under the 2025 crackdowns,
the Ministry of Labour demanded a JOD 800 fee per undocument-
ed employee for employers, with the ministry refusing to issue any
waivers.**® As a result, employers are less likely to give work to ref-
ugees without documentation, further pushing these communi-
ties to the periphery. The government’s selective and punitive en-
forcement, particularly against Yemeni and Sudanese workers,
heightens their risks of being caught and suffering indefinite de-
tention. When asked about the future of unregistered and undocu-
mented refugees in Jordan, the Ministry of Labour responded that
a plan was submitted to the Cabinet regarding the regulation of la-
bour in the informal sector for discussion, feedback and approv-
al.*** It seems unlikely however, that meaningful change will come
of this, as the government’s consistent approach is to ignore the
existence of undocumented and stateless refugee communities.

443 Weldali (n 425).
444 Document from anonymous senior minister, Ministry of Labour (n 426).
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4. Humanitarian actors and access to
protection

Having outlined in the earlier chapters how state policies
and practices create and punish stateless refugees, this chapter
shifts the focus towards humanitarian aid organisations and their
obligations towards stateless persons. It explores the role of UN-
HCR registration and its impacts on the risk of statelessness, the
non-inclusive nature of some organisations and the potential for
stateless inclusion into the One Refugee and vulnerability-based
approaches. Ultimately, it highlights how aid practices can either
mitigate or exacerbate the challenges faced by stateless, non-Syr-
ian refugees.

4.1 UNHCR registration and the risk of statelessness

UNHCR has operated in Jordan since 1990, signing a MoU
with the government in 1998. Its role expanded considerably in
2011, following the outbreak of the Syrian civil war, with amend-
ments made to the MOU in 2014.%* It has since become the focal
point for refugee protection in the country, operating out of three
main offices in Amman, Irbid and Mafraq, providing documenta-
tion renewal, counselling, cash assistance and other services for
refugees both within and outside of the camp.*** In 2013, UNHCR
introduced iris-scanning biometrics technology to verify ref-
ugee identity and to facilitate access to aid services and cash

45 Amman Centre for Human Rights Studies (ACHRS), ‘Black Refugees in Jordan:
Discrimination, Racial Abuse and Neglect’ (October 2020) 5 <https://achrs.org/
english/wp-content/uploads/2020/10/Black-Refugees-in-Jordan.pdf> accessed 22 July
2025.

446 UN High Commissioner for Refugees (UNHCR), ‘Jordan Thematic Factsheet:
Protection’ (2024) 1 <https://reliefweb.int/report/jordan/jordan-thematic-factsheet-
protection> accessed 3 May 2025.
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withdrawals.**” For non-Syrians, an ASC is issued upon registra-
tion, valid for one year and then requiring annual renewal.*** In
theory, refugees should then obtain six-month renewable residen-
cy permits from the Ministry of Interior.*° Ultimately, however,
as per the MOU, UNHCR is obliged to find a ‘durable solution’ for
each refugee within six months of their registration, an aim that
has proved unrealistic.**°

A turning point came on 23 January 2019 with the suspen-
sion of new asylum seekers of non-Syrian origin ordered by the
GoJ. This targeted those who had arrived on medical, work, tour-
ist and student visas, and included those who had already start-
ed their registration process with UNHCR.*** Consequently, arriv-
als from Iraq, Yemen, Sudan and Somalia have been denied pro-
tection since, however strong their asylum claim is.**? Instead,
under the Law on Residence and Foreigners’ Affairs, these com-
munities can only remain ‘legally present’ for three months up-
on their arrival in Jordan, with the potential to extend it for anoth-
er three months. Any stay beyond this is only possible if overstay
fines of JOD 3 (previously 1.5) a day are paid, or one-year residency
is achieved.**®* However, in practice, even when registered with UN-
HCR, non-Syrians are refused from obtaining governmental iden-
tity documents after their visas expire.***

447 United Nations High Commissioner for Refugees (UNHCR), ‘Jordan: UNHCR Country
Factsheet, January 2025’ (2025) 2 <https://reliefweb.int/report/jordan/jordan-unhcr-
country-factsheet-january-2025> accessed 8 June 2025.

448 jbid 1.

449 Global Detention Project, Jordan Immigration Detention Profile’ (July 2020) <https://
www.globaldetentionproject.org/countries/middle-east/jordan#country-report>
accessed 4 May 2025.

450 jbid.

451 Lewis Turner, ‘Creating an Inclusive Refugee Response in Jordan’ (ASILE Project 2024)
4 <https://www.asileproject.eu/wp-content/uploads/2024/02/ASILE-POLICY-BRIEF-

ordan.pdf> accessed 9 August 2025.

452 jbid.

453 Rochelle Johnston, Dina Baslan and Anna Kvittingen, Realizing the Rights of Asylum
Seekers and Refugees in Jordan from Countries Other than Syria with a Focus on Yemenis
and Sudanese (Norwegian Refugee Council 2019) 15 <https://reliefweb.int/report/
jordan/realizing-rights-asylum-seekers-and-refugees-jordan-countries-other-syria-
focus> accessed 18 June 2025.

454 Dina Baslan, ‘Mobilisation: a Mode of Survival for Overlooked Minority Refugees’
(June 2023) Forced Migration Review Special Feature - Mobilising for rights in the
MENA region 17.
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For refugees, a UNHCR document is a ‘holy grail’ that ‘solves
all their problems’, said a senior employee at the CRP.*** The im-
pacts of non-registration pervade all aspects of daily life, including
access to healthcare, labour and accessing legal aid. At Sawiyan,
they described unregistered refugees as ‘the most in need, and the
most denied’.**® In practice, ownership of an ASC can amount to
de-facto recognition of refugee status.*’ Instances were reported
of women being refused hospital entry due to lack of documen-
tation.**® During the 2024 and 2025 labour deportations, regis-
tration status determined whether someone was detained or re-
leased. Without legal presence in the country, non-Syrian asylum
seekers can be ‘arrested and legally deported unless they are reg-
istered with UNHCR as an asylum seeker or refugee’.**° Registered
refugees, whilst not immune from encounters with law enforce-
ment, benefit from certain protections their unregistered counter-
parts do not, amongst them the ability to approach the court. By
going to court ‘unregistered persons put themselves at more risk;
it’s like going to the police at their home’.*®° The criminalisation
of the very existence of non-registered refugees in Jordan effective-
ly cuts them off from legal aid and processes, a matter compound-
ed by the discretion of judges in issuing decisions. Ricky, a regis-
tered Sudanese refugee, also mentioned how if he were to marry a
woman from his community, neither she nor their children would
be registered, blocking their access to health services at the subsi-
dised rate of Jordanians.*®*

In addition to determining access to state support and ser-
vices, UNHCR registration for refugees additionally determines
access to most humanitarian assistance in Jordan. UNHCR itself
reports that it issues ‘legal documents that prevent statelessness
and enable refugees and asylum seekers to access services and hu-
manitarian assistance’.**> As per Turner, non-registration with UN-

455 Interview with anonymous officer, Collateral Repair Project (Amman, Jordan, 23 April
2025).

456 Interview with Ricky and Hassan, Sawiyan (Amman, Jordan, 3 May 2025).

457 Burlin and Ahmad, ‘Recognition Beyond RSD: Civil and Legal Documentation for
Syrian Refugees in Jordan’ (Refugee Law Initiative Blog, 25 September 2020) <https://
rli.blogs.sas.ac.uk/2020/09/25/recognition-beyond-rsd-civil-and-legal-documentation-
for-syrian-refugees-in-jordan/> accessed 19 August 2025.

458 Interview with Ricky and Hassan (n 456).

459 Johnston and others (n 453) 15.
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461 jbid.

462 UNHCR, ‘Jordan: UNHCR Country Factsheet’ (n 447) 1.
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HCR makes it much harder for ‘protection seekers to access aid
and services provided by ()NGOs’.“®® Of the refugees spoken to
for the study, when asked what the most useful thing would be for
them at the moment, UNHCR registration was the unanimous re-
sponse, believing their ability to register for food, money or other
support would all be facilitated by registration.*®*

Patterns of UNHCR registration are not consistent across the
non-Syrian communities. Indeed, even prior to the halting of regis-
trations, Yemenis were reported to not be registering with the ref-
ugee agency; only 41% of Yemenis in Jordan registered in August
2018.“®* Whilst some chose not to register because they had mon-
ey or work permits, data from the NRC revealed that awareness of
registration was lower amongst the Yemeni community compared
to the Sudanese.*®® Moreover, many Yemeni asylum seekers did
not seek out registration as they assumed their displacement after
the outbreak of the civil war in 2014 would be temporary.*®” Whilst
the number of Yemeni asylum seekers has been on the rise since
2017, those that arrived after 2019 have no route to legalise their
status with UNHCR documentation nor residency permits, leading
them to be referred to as the ‘unknowns’ (maghalin), as they could
be deported to Yemen at any time.*®

Although halting UNHCR registration does not itself direct-
ly produce statelessness in Jordan, it greatly exacerbates state-
lessness risks among Iraqi, Yemeni, Sudanese and Somali refu-
gees. As one of the few mechanisms through which refugees can
assert identity and access protection mechanisms, UNHCR regis-
tration can be viewed as a practical statelessness prevention tool.
In UNHCR’s own words, ‘registration of refugees with UNHCR, by
providing a record of their status, helps protect refugees’.*®® The
process provides proof of the link between displaced individu-
als and their countries of origin and is particularly valuable for

463 Lewis Turner, ‘Who is a Refugee in Jordan? Hierarchies and Exclusions in the Refugee
Recognition Regime’ (2023) 36(4) Journal of Refugee Studies 877, 887 <https://doi.
0rg/10.1093/jrs/fead083>.

464 Interview with Sudanese and Yemeni refugees (x12), facilitated by Collateral Repair
Project (Amman, Jordan, 7 May 2025).

465 Johnston and others (n 453) 17.

466 jbid 18.

467 Al-Majali (n 482) 5.

468 jbid 12.

469 Zahra Albarazi and Laura van Waas, ‘Understanding Statelessness in the Syria Refugee
Context’ (Institute on Statelessness and Inclusion (ISI) and Norwegian Refugee

Council (NRC) 2016) 41 <https://www.syrianationality.org/pdf/report.pdf> accessed 20
July 2025.
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undocumented individuals who lack residency permits in Jordan.
Through scanning and copying of civil registration documents, a
paper trail is created that can compensate for the loss, confisca-
tion or damage of documents that often occurs in displacement
contexts.”’’ Registration, therefore, offers the sole opportunity
to create an administrative footprint in the host state and main-
tains a verifiable record of their origin, identity and civil status.
Moreover, registered refugees benefit from established commu-
nication links between UNHCR, particularly regarding communi-
cation surrounding civil registration procedures, as discussed in
Section 2.2.47*

Manby states that refugee registration may temporarily defer
the urgency of resolving an individual’s nationality status by allow-
ing access to essential services and legal protections. However, the
issue becomes critical once refugee status is withdrawn, ceased or
otherwise revoked. In principle, documents issued by UNHCR or
host countries are sufficient to reassert nationality with a person’s
country of origin under the ‘ceased circumstances’ clause of the
Refugee Convention.”’? However, in reality, this is not always the
case. For refugees such as the Yemenis who never attempted reg-
istration, the absence of documentation and a historical record of
their status in Jordan means there is no administrative trail that
could link them to their country of origin. Consequently, in in-
stances where displaced persons do not possess identity docu-
ments, or for those who may lose them in the future, this absence
of registration makes asserting nationality in the future even hard-
er, leaving them highly vulnerable to indefinite statelessness.*”*

Particularly alarming is the risk of statelessness for children
born to unregistered refugees. The limited access to humanitar-
ian aid that comes with being unregistered means that women
giving birth cannot always afford the required hospital fees for

470 Albarazi and van Waas (n 469).

471 ibid.

472 Bronwen Manby, ‘Citizenship and Statelessness in the Horn of Africa’ (15 December
2021) SSRN 54 <http://dx.doi.org/10.2139/ssrn.4011307>; United Nations Treaty
Collection, ‘Convention Relating to the Status of Refugees: Status as at 30 August
2025’ <https://treaties.un.org/pages/ViewDetailsIl.aspx?src=TREATY&mtdsg no=V-
2&chapter=5&Temp=mtdsg2.> accessed 31 August 2025.

473 European Centre for Democracy and Human Rights (ECDHR), ‘A Voice for the
Voiceless: Advocating for Yemeni Refugees’ Rights in Jordan’ (2024) <https://www.
ecdhr.org/a-voice-for-the-voiceless-advocating-for-yemeni-refugees-rights-in-jordan/>
accessed 14 May 2025.
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non-registered refugees.”’”* Women are therefore forced to give
birth at home, which, if not done with a certified midwife present,
can result in the absence of a birth notification, placing a child
at immediate risk of statelessness.?’> Anecdotally, interviews re-
vealed that instances where women give birth at home because
of their inability or reluctance to go to hospitals are common.*’®
Manby asserts that ‘long-term refugees, and especially their de-
scendants born in exile, may be at risk of statelessness; above all
if they have never registered with UNHCR or formally claimed ref-
ugee status through a national process, or if births are not regis-
tered by the authorities of the country of birth’.*’”” Certainly, dis-
placement makes proving connections to the country of origin
harder with each successive generation, creating intergeneration-
al statelessness and a population of children invisible to the state
and aid services.*’®

However, UNHCR has a mandate to address both situations
of statelessness and to assist in resolving cases which may arise.*”
And indeed, it has ‘operationalised its responsibilities towards
statelessness in the past decade, dedicating a budget line for its
work and expand[ing] the number of staff designated on work-
ing on statelessness specifically’.**° It has succeeded in address-
ing some of the factors that lead to statelessness, working with the
GoJ on policies such as: reducing the number of Syrian children
born in Syria lacking any form of identification from 44,000 in
2015 to 8,800 in the space of a year; establishing a referral system
for Complex Cases to a governmental Special Protection Commit-
tee; setting up initiatives to regularise informal marriages without

474 Mennonite Central Committee, ‘On the Basis of Nationality: Access to Assistance for
Iraqi and Other Asylum-Seekers and Refugees in Jordan’ (2017) 5 <https://reliefweb.
int/report/jordan/basis-nationality-access-assistance-iraqi-and-other-asylum-seekers-
and-refugees-jordan> accessed 8 June 2025.

475 Albarazi and van Waas, ‘Understanding Statelessness in the Syria Refugee Context’ (n
468) 41.

476 Interview with anonymous officer, legal refugee organisation in Jordan (Zoom, 18
April 2025); Interview with anonymous officer 2, mid-sized refugee INGO in Jordan
(Amman, Ho 12 May 2025).

477 Manby ‘Citizenship and Statelessness in the Horn of Africa’ (n 472) 53-54.

478 UN High Commissioner for Refugees (UNHCR), ‘Stateless Persons in Detention: A
tool for their identification and enhanced protection’ (June 2017) 10 <https://www.
refworld.org/policy/opguidance/unhcr/2017/en/117659> accessed 30 July 2025.

479 Mark Manly and Santhosh Persaud, ‘UNHCR and responses to statelessness’ (April
2009) 32 Forced Migration Review <https://www.fmreview.org/manly-persaud/>
accessed 4 July 2025.

480 The Legal Agenda, Nationality and Cases of Statelessness in the Middle East and North
Africa (Laura van Waas and Zahra Albarazi eds, Tilburg University and the Open
Society Foundations 2016) 40.
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cost or punishment; and the establishment of accessible civil reg-
istration and judicial services in camps.*** The above initiatives
serve to demonstrate that UNHCR has the capacity to tackle state-
lessness effectively when the issue is recognised, politically sup-
ported and funded.

One statelessness expert reported that both the GoJ and UN-
HCR largely deny the existence of statelessness.**? Instead, it seems
the issue is the lack of acknowledgment of its presence amongst
the non-Syrian community, a fact which cannot be separated from
the broader disregard for these communities and their needs as a
whole. Data from July 2025 indicates that between the Iraqi, Yem-
eni, Sudanese, Somali and other non-Syrian communities, there
are an identified 829 children at risk, 45 unaccompanied or sepa-
rated children and 1,910 persons with ‘specific legal and/or phys-
ical protection needs’ which refer to threats of refoulement, arbi-
trary arrest and also include cases of stateless persons.*®* The risk
of statelessness amongst children increases when in situations
of forced displacement and of family separation.*** Furthermore,
the fact that statelessness is not an explicit category itself, with
cases instead subsumed into broader categories, erases a core di-
mension of vulnerability. Whilst the numbers on non-Syrian refu-
gees, as to their number, registration and documentation status-
es, remain uncertain, the risk of statelessness as exposed here is
far from hypothetical. And though the Ministry of Planning con-
firmed earlier this year that reopening registration was not a cur-
rent priority, it must be seen as a vital protection need on which
UNHCR should continue to press the government.**®

481 MENA Statelessness Platform, ‘Home’ <https://www.statelessmena.com> accessed 20
August 2025.

482 Interview with anonymous MENA region statelessness expert 2, statelessness network
(Amman, Jordan, 24 April 2025).

483 UNHCR, ‘External Statistical Report on UNHCR Registered Refugees and Asylum-
Seekers Jordan as of 31 July 2025’ (UNHCR, 5 August 2025) <https://data.unhcr.org/en/
documents/details/117930> accessed 23 May 2025.

484 UN High Commissioner for Refugees (UNHCR), ‘Global Campaign to End
Statelessness in 10 Years: Jordan Situation Report’ (UNHCR 2014) 10 <https://unh.cr/
wLaxSS> accessed 15 June 2025.

485 Interview with anonymous officer 1, mid-sized refugee INGO in Jordan (Amman,
Jordan, 12 May 2025).
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4.2 Discrimination from humanitarian aid organisations

Whilst the responsibility to protect refugee and stateless
communities rests first and foremost with the Jordanian state, hu-
manitarian aid organisations are also obliged to offer protection
to these communities. Yet, the humanitarian landscape in Jor-
dan reveals a system that upholds a pattern of exclusion towards
non-Syrian refugee communities that is at odds with their obliga-
tions. A human rights official in 2020, quoted in Williams, stat-
ed that ‘absolutely, without question, the Jordanian framework is
one based on refugee hierarchy and is no way impartial’.**® Ac-
cording to Williams, humanitarian actors, including but not lim-
ited to UNHCR, have not sufficiently criticised the hierarchical
JRP, the government-led coordinating mechanism for humanitar-
ian aid.**” However, it is not silence alone that perpetuates this
discrimination.

A defining operational reality in the humanitarian aid indus-
try is the need to classify and prioritise categories of aid recipients.
However, this prioritisation can often result in discrimination by
organisations, as numerous reports over the past years have re-
vealed in Jordan on account of nationality and ethnicity. In 2019,
Yemeni and Sudanese refugees decried ‘disrespectful, even racist,
treatment by organisational staff’ as well as ‘poor quality of ser-
vices; lengthy wait times; and unequal access to services’.*** Even
prior to registration suspension, the Mennonite Central Commit-
tee highlighted the racism experienced by the Sudanese from aid
workers which reduced their access to aid. This pattern of treat-
ment was corroborated by UNHCR’s health access survey which
indicated that Sudanese and Somalis were faced with ruder treat-
ment from staff than Syrians and Iraqgis.®® In 2018, Yemeni ref-
ugees reported that ‘dozens’ of INGOs and aid agencies refused

486 Aaron Williams, ‘Is the Humanitarian Sector Practicing What It Preaches? What
an Examination of the Refugee Response Framework in Jordan Tells Us About
the Humanitarian Sector’s Real Feelings on Localization, Impartial Aid, and
Humanitarian Principles’ (Locally Led International 2023) 11 <https://static1.
squarespace.com/static/62900cf85901695762d9fb81/t/640b979789845d7d9b3
7¢386/1678481494556/IstThetHumanitarian+Sector+Practicing+What+It+Preaches
Report.pdf> accessed 23 May 2025.

487 Turner, ‘Who is a Refugee in Jordan?’ (n 463) 888.

482 Johnston and others (n 453) iii.

489 Mennonite Central Committee (n 474) 31-32.
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assistance to them based on their nationality.**° ‘Every time we say
we are Yemenis, they close the door in our faces’, voiced Mr Qas-
sem, a trained professional who works illegally as an unskilled la-
bourer to survive. ‘It is always the same response: Syrian yes, Iraqi
maybe, but Yemenis, no - always no.***

As will be explored in the next section, with the introduction
of the One Refugee Approach, some progress has been made in
this regard. However, more recent reports reveal that the trend of
discrimination continues. Both Turner and Al-Masri, in separate
papers written in 2024, refer to the discrimination and restrictions
faced by Iraqi, Yemeni, Sudanese and Somali POCs seeking aid
from humanitarian organisations.*? In Jordan, access to humani-
tarian assistance has been historically contingent upon documen-
tation and proof of identity. Most NGOs accept Ministry of Interi-
or cards - the document issued for Syrians when registered with
UNHCR - but the equivalent for non-Syrians, an ASC, has not been
accessible since 2019, leaving many without any such documenta-
tion.*** This requirement effectively excludes undocumented ref-
ugees; Davis cites the case of a family from Darfur, who arrived in
Jordan 2020, but reported that after three years in the country they
were still unable to receive any assistance from the majority of or-
ganisations in the country.***

A key reason for this treatment is the lack of information sur-
rounding these communities. Both INGOs and UNHCR have min-
imal information on Yemeni asylum seekers due to limited re-
search.”?® Since 2018, UNHCR has received information from a rep-
resentative from each non-Syrian refugee community to hear their
concerns, but quantitative data remains limited and overlooks

420 Taylor Luck, ‘For Yemenis, Arab World’s Refugees-Come-Lately, Jordan Offers Little
Relief’ (The Christian Science Monitor, 29 March 2018) <https://www.csmonitor.com/
World/Middle-East/2018/0329/For-Yemenis-Arab-world-s-refugees-come-lately-Jordan-
offers-little-relief> accessed 1 August 2025.

491 jbid.

492 Turner, ‘Creating an Inclusive Refugee Response in Jordan’ (n 451); Shaddin Al-Masri,
‘How Humanitarian-Development Responses May Discriminate by Nationality:
Refugee and Migrant Inclusion Following the 2016 Jordan Compact’ (2024) 42(1)
Development Policy Review 12734 6 <https://doi.org/10.1111/dpr.12734>.

493 Kayla Ghantous and Lori Eller, ‘The Campaign to End Statelessness in Jordan’ (Boston
University School of Law, International Human Rights Clinic March 2021) 75 <https://
www.bu.edu/law/files/2021/09/Statelessness-In-Jordan-Report 3.2021-1.pdf> accessed
29 June 2025.

494 Hana Davis, ‘Non-Syrian Refugees Refused Assistance in Jordan’ (Open Democracy, 24
April 2023) <https://www.opendemocracy.net/en/beyond-trafficking-and-slavery/non-

syrian-refugees-refused-humanitarian-aid-in-jordan/> accessed 4 June 2025.
495 Al-Majali (n 482) 14.
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statelessness.**® Alongside a lack of knowledge from organisations
on statelessness, stateless persons in these communities are ren-
dered invisible. Based on both interviews for this study and pub-
lished reports on their activities, larger NGOs and legal aid organ-
isations do not seem to be aware of the full extent of the issues fac-
ing these groups, and even smaller organisations and CBOs lack
awareness on the presence and risks of statelessness. Research in
2021 found that several organisations recognised that displaced
populations from countries other than Syria suffered the same
challenges as Syrians, including statelessness.*?’

The Arab Women’s Organisation, speaking in the context of
the often-stateless children of Jordanian women and non-Jordani-
an men, describe feelings of ‘deprivation ... rejection from socie-
ty ... non-stability ... anger ... [and] inferiority’.*°® With the lack of
assistance for non-Syrian refugees or acknowledgement of their
needs among larger organisations, and the absence of knowledge
on statelessness across the humanitarian sector, these sentiments
may also resonate amongst the undocumented non-Syrian com-
munity, despite the dearth of research on their experiences. This
dynamic is illustrated by a case cited by a senior CRP employee:
a stateless man unable to obtain either a Sudanese or South Su-
danese passport, living in Hashemite Square, surviving on mini-
mal food, fearful of walking the streets of Amman lest the police
detain or deport him, and unable to access most humanitarian
services.**? Such cases exemplify the need for NGOs to offer their
support to the people who are most vulnerable,*® otherwise, their
exclusion can translate into profound social and psychological in-
security for non-Syrian stateless or undocumented individuals.

Saltsman further emphasised how ‘being in a “vulnerabili-
ty context” is directly connected to a sense of insecurity, which in
turn compounds frustration with these agencies’ perceived lack
of transparency’.””* Similarly, the NRC references a ‘fear’ amongst

496 Al-Majali (n 482).

497 Ghantous and Eller (n 493) 97.

498 The Legal Agenda (n 480) 224.

499 Interview with anonymous senior officer, Collateral Repair Project (Amman, 23 April
2025).

500 jbid.

501 Adam Saltsman, ‘Displaced Iraqis in Jordan: Formal and Informal Information Flows,
and Migratory Decisions in a Context of Uncertainty’ (2011) 28(1) Refuge: Canada’s
Journal on Refugees 81, 88 <https://www.jstor.org/stable/48648619> accessed 12 May
2025.
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stateless persons in approaching service providers.**> Their lack
of recognised legal status, and its criminalisation, can make them
hesitant of seeking support for fear of potential consequences.
Whilst interviews for this study largely challenged this notion of
fear as a deterrent, instead a general reluctance to approach organ-
isations, often citing a lack of faith that their visits would result in
tangible support, was voiced.** Such is the case for a young, un-
registered, Sudanese woman at the CRP Downtown office, who de-
scribed applying two years ago for the CRP food programme and
still being on the waitlist. She expressed further frustration at or-
ganisations recording her personal situation and needs, but not
her name or contact details. How, then, will they get back in touch
with her to help her? she asks.*%*

In Jordan, the humanitarian system has strayed from its foun-
dational principles of neutrality, impartiality and non-discrimina-
tion, in large part due to the earmarking of donor funds to certain
refugee groups.®*® Earmarking refers to the practice whereby do-
nors designate their financial contributions towards specific pop-
ulations, purposes or projects. Al-Masri defines it as the ‘phenom-
enon of restricting aid responses, such as cash distribution, in-
kind aid, registration and protection, labour access and others’.>%
This trend has continued in subsequent years, as of July 2025, UN-
HCR Jordan was only 28% funded, with over half of that ‘tightly

502 Norwegian Refugee Council and Tilburg University, ‘Statelessness and Displacement:
Scoping Paper’ (Norwegian Refugee Council and Tilburg University, 2016) 25 <https://
www.nre.no/globalassets/pdf/reports/statelessness-and-displacement.pdf> accessed
13 July 2025.

503 Interview with Sudanese and Yemeni refugees at Collateral Repair Project (n 464).

504 Interview with Sudanese and Yemeni refugees (x12), (statement of ‘Fadia’
(pseudonym)) (n 464).

505 Williams (n 486) 1.

506 Shaddin Al-Masri, ‘Exclusive Refuge: Origins, Causes and Impacts of Exclusionary
Nationality-Based Targeting in Refugee Protection and Aid’ (ASILE Working Papers,
Centre for European Policy Studies, March 2022) 2 <https://www.asileproject.eu/wp-
content/uploads/2022/04/Al-Masri_ASILE-Training-Working-Paper-2.pdf> accessed 1
July 2025.
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earmarked’, the majority of the remaining ‘earmarked’ or ‘softly
earmarked’.*”” Funding reports from 2019 to 2024 reveal that al-
though the degree of earmarking fluctuates slightly, this trend has
largely remained the same across these years.*”®

This dynamic has been reinforced by the JRP and the broad-
er 3RP, which since 2013 have served as the main channels for
aid. The Financial Tracking Service, which monitors humanitar-
ian aid flows, shows that since the initiation of the 3RP, Jordan’s
funding has been, in its vast majority (between 77.2-90.1% from
2013-2024) through ‘coordinated plan funding’, with the 3RP the
sole plan recipient.**® 2025 appears to mark a change in this trend.
As of 31 August 2025, only 42.9% was directed through the coor-
dinated plan, with the majority going to ‘other funding’ for the
first time. Given it is not yet the end of the year, it is too early to
make conclusive observations.*’° Nevertheless, the pattern sug-
gests a shift in donor behaviour away from the 3RP framework.
When asked about this shift, UNHCR stated they had reached out
to the Ministry of Planning (MoPIC), and received no response.***
Guesses could be made as to whether the change is influenced
by the fall of the Syrian regime in 2024, and the overall decline in

507 United Nations High Commissioner for Refugees (UNHCR), ‘Jordan Funding

Update: 2025’ (UNHCR 2025) 1 <https://www.unhcr.org/sites/default/files/2025-08/
ordan%2BFunding%2BUpdate%2B31%2BJuly%2B2025.pdf> accessed 15 May 2025.

508 jbid; UNHCR, ‘Jordan Funding Update: 2024’ (UNHCR 2024) <https://www.unhcr.
org/media/jordan-funding-update-2024> accessed 15 May 2025; UNHCR, ‘Jordan
Funding Update: 2023’ (UNHCR 2023) <https://www.unhcr.org/media/jordan-funding-
update-2023> accessed 15 May 2025; UNHCR, ‘Jordan Funding Update: 2022’ (UNHCR
2022) <https://www.unhcr.org/media/jordan-funding-update-2022> accessed 15 May
2025; UNHCR, ‘Jordan Funding Update: 2021’ (UNHCR 2021) <https://www.unhcr.org/
media/jordan-funding-update-2021> accessed 15 May 2025; UNHCR, ‘Jordan Funding
Update: 2020’ (UNHCR 2020); UNHCR, ‘Jordan Funding Update: 2019’ (UNHCR 2019)
<https://data.unhcr.org/en/documents/details/71614> accessed 10 May 2025.

509 United Nations Office for the Coordination of Humanitarian Affairs (OCHA)
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summary/2021>; ‘Jordan 2022’ <https://fts.unocha.org/countries/114/summary/2022>;
‘Jordan 2023’ <https://fts.unocha.org/countries/114/summary/2023>; ‘Jordan
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humanitarian funding: this year at only USD 156.9 million com-
pared to 368.4-936.9 million over the past eight years.** Howev-
er, even if the total funding by the end of 2025 matches the level
of 2024, the proportion of aid channelled outside the JRP will re-
main higher than at any point since the framework’s inception.
Interviews have revealed mixed attitudes on whether the repatria-
tion of Syrians will result in greater focus on other communities,
with some NGOs and interviewees expressing doubt, but Hassan
at Sawiyan observing that since the fall of the Syrian regime, more
non-Syrians are being interviewed for resettlement.>*?

Decreases in funding have a tangible effect on the lives of all
refugees, with poverty amongst refugees in Jordan increasing to
67% from 2021 to 2023, and debt levels in refugee households at
an average JOD 1,100, five times their monthly income.*** Davis
and others note that targeted funding towards certain populations
creates a humanitarian system that ‘often addresses immediate
refugee flows but ignores or normalises as less needy those who
come from situations of protracted displacement’.*** In Jordan,
humanitarian aid entering to the country is largely channelled
through the UN, with INGOs receiving the lesser share.**® Even the
funding that does reach INGOs is constrained by donor and in-
stitutional priorities. In 2021, two-thirds of INGO funding came
directly from donors, with the rest from UN partnerships.>*’ Jor-
danian policy, via the JRP and MoPIC approval, further channels
aid towards Syrians and the host community.**® Projects as recent-
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ly as 2022 were rejected if non-Syrians were specified in propos-
als, even if their inclusion was minimal.**® Where organisations
have circumvented governmental limitations, with programmes
for non-Syrians, these tend to be limited to skills training rather
than legal or protection services.**° Ultimately, institutional struc-
tures obstruct non-Syrian protection seekers from obtaining sup-
port that addresses their most pressing needs.

International policy dynamics play an important role in
shaping aid. The European Union influenced the Jordan Compact
through its trade deals and desire to reduce Syrian migration from
Jordan to Europe.>** Stephan remarks how the 2015 Congressional
Research service reports on International Crises and Disasters re-
vealed its political motivations: with Syria mentioned eight times,
Iraq five times, Yemen only once despite the intensity of the hu-
manitarian situation in the country, and Sudan not at all.*?* Whilst
this was a decade ago, these early patterns set a ‘path dependency’
in Jordan’s humanitarian landscape, continuing to influence do-
nors’ focus and with recognition of non-Syrian refugee needs re-
maining slow.*#

These dynamics intersect with broader global trends in de-
clining aid. Namely the halting of USAID, but also wider reduc-
tion in funding worldwide, which have affected all aid projects,
including those for Syrians.*** In 2024, Syria, Iraq, Yemen, Sudan
and Somalia’s UNHCR situation responses were all between

519 Bjerg and others quoted in ibid 10; Mennonite Central Committee (n 474) 5.

520 Al-Masri, ‘How Humanitarian-Development Responses May Discriminate by
Nationality’ (n 492) 10.

521 Turner, ‘Creating an Inclusive Refugee Response in Jordan’ (n 451) 5.

522 Carol Stephan, ‘Earmarking Humanitarian Aid by Nationality: The United States’
Contribution to UNHCR’s Syrians and Non-Syrians in Jordan’ (MA thesis, Central
European University 2019) 14 <https://www.etd.ceu.edu/2019/stephan_carol.pdf>
accessed 22 June 2025.

523 Al-Masri, ‘How Humanitarian-Development Responses May Discriminate by
Nationality’ (n 492) 10.

524 Norwegian Refugee Council (NRC), ‘Aid Cuts Leaving Millions Without Support’
(reliefiveb, 1 July 2025) <https://reliefweb.int/report/world/aid-cuts-leaving-millions-
without-support> accessed 2 July 2025.
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37.5-50.2% funded.*® By 31 July 2025, even taking into account
that the year has not completed, funding for all responses had dra-
matically decreased. Somalia received only 16.5% of its needs, with
the US slipping from being its largest to third-largest funder.?
Similarly Yemen, at only 13.6% funded, saw the US move from its
first to fourth-largest donor.*?” A report by Caritas remarks how
the limited funding for these countries negatively affect the treat-
ment of refugees in other countries, such as Jordan, leading to in-
creased protection risks and vulnerability needs.**

Within this framework, organisations are bound by the gov-
ernment’s framework due to the fact they primarily work under
implementing partner contracts with UNHCR, and are therefore
constrained by nationality-based funding.*”® Despite this, there
are calls for NGOs to do more to fill in the gaps left by UNHCR
and address the needs of the non-Syrian population.>*° In 2021, it
was reported that NGOs, both local and international, were push-
ing back against the hierarchical, nationality-based framework,
having expressed discomfort with its exclusion of non-Syrians.>**
Smaller organisations occasionally register as local charities with
the Ministry of Social Development, and are therefore able to

525 UNHCR, ‘Syria Situation Response Funding Update - 2024’ (31 December 2024)
<https://www.unhcr.org/media/syria-situation-response-funding-update-2024>
accessed 1 June 2025; UNHCR, ‘Iraq Situation Response: 2024 Funding Update (as
of 31 December 2024)’ (30 January 2025) <https://reliefweb.int/report/irag/unhcr-
irag-situation-response-2024-funding-update-31-december-2024> accessed 1 June
2025; OCHA, ‘Yemen: Humanitarian Response Plan (YHRP) 2024 - Funding Status’
(31 December 2024) <https://reliefweb.int/report/yemen/yemen-humanitarian-
response-plan-yhrp-2024-funding-status-31-december-2024-enar> accessed 1 June
2025; UNHCR, ‘Sudan Situation: 2024 Funding Update (as of 31 December 2024)’
(30 January 2025) <https://reliefweb.int/report/sudan/unhcr-sudan-situation-2024-
funding-update-31-december-2024> accessed 1 June 2025; OCHA, ‘Somalia 2024
Humanitarian Funding Overview (as of 31 December 2024)’ (31 December 2024)
<https://www.unocha.org/publications/report/somalia/somalia-2024-humanitarian-
funding-overview-31-december-2024> accessed 5 August 2025.

526 OCHA, ‘Somalia 2024 Humanitarian Funding Overview’ (n 524); United Nations Office
for the Coordination of Humanitarian Affairs (OCHA), ‘Somalia 2025 Humanitarian
Funding Overview (As of 31 July 2025)’ (31 July 2025) <https://www.unocha.org/
publications/report/somalia/somalia-2025-humanitarian-funding-overview-31-
july-2025> accessed 5 August 2025.
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Humanitarian Needs and Response Plan (YHNRP) 2025 - Funding Status’ (31 July
2025) <https://reliefweb.int/report/yemen/yemen-humanitarian-needs-and-response-
plan-yhnrp-2025-funding-status-31-july-2025-enar> accessed 14 August 2025.

528 Caritas Jordan, ‘Iraqis Refugees in Jordan’ (Caritas Jordan, November 2020) 3
<https://www.caritasjordan.org.jo/Resources/7/Rep003%20Iraqis%20Refugees%20
Situation%20Report%20-%2026112020%20copy.pdf> accessed 8 May 2025.
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sidestep the limitations that come with foreign funding linked
to large aid mechanisms.** However, these efforts are limited in
their scale and sustainability, and the responsibility for non-dis-
criminatory support does not lie solely with them. Instead, regis-
tration procedures with the donors and government need to be
made more flexible. As one humanitarian worker explained in an
interview, it is the responsibility of all NGOs to place more pres-
sure on their donors in order to get them to offer money that is
not just restricted for Syrians.>** She expressed that whilst there
was some interest among several European donors to do so, they
required specific data on these communities. On the contrary,
structural reforms to funding mechanisms, organisational frame-
works and policies require re-structuring that explicitly includes
non-Syrians and stateless needs. By imposing restrictive require-
ments such as data demands as an excuse not to reform, actors
bear the accountability for perpetuating systemic marginalisation.

4.3 The One Refugee Approach and a vulnerability-based
approach to aid

The One Refugee Approach initiative was started in 2019 as
a direct response to the Jordanian Cabinet’s decision to halt refu-
gee registrations.*** Its aim was to create a more inclusive, needs-
based framework that included all persons of concern regardless
of their nationality in all sectors and services in Jordan.** Initially
the focus of the initiative’s advocacy was towards the government,
but later switched towards the humanitarian sector.>** NGOs were
invited to better understand the issues facing the non-Syrian com-
munities, the lack of UNHCR registration foremost amongst these
issues.** Since 2017, UNHCR, alongside other implementing part-
ner organisations in Jordan, has used the VAF to create a

532 Al-Masri, ‘How Humanitarian-Development Responses May Discriminate by
Nationality’ (n 492) 10.

533 Interview with anonymous officer 1, mid-sized refugee INGO in Jordan (n 485).

534 ibid.

535 UNHCR, ‘Jordan Country Factsheet - September 2021’ (UNHCR 2021) <https://data.
unhcr.org/en/documents/details/88696> accessed 20 August 2025.
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humanitarian system that identifies refugee groups most in need.
Whilst the ambitions behind these initiatives are important and
have been beneficial for different reasons, both fall short of achiev-
ing a true vulnerability-based approach.

The VAF, developed by UNHCR and adopted by 20 large IN-
GOs in Jordan, including ACTED, CARE International, DRC and
Mercy Corps, initially only addressed Syrian refugees in camps.***
It was only in 2021, that UNHCR first expanded its report to in-
clude non-Syrians for the first time, though these varied commu-
nities were grouped collectively into a single category.>*® The aims
of the VAF are to support the humanitarian community in Jordan
to:

1. Establish shared and consistent data about refugee vulner-
ability in Jordan...; 2. Target programmes in a more efficient
and equitable manner...; 3. Strengthen coordination and deci-
sion making to inform the delivery of assistance and support the
self-reliance of refugees.**°

It identified vulnerability as a ‘multi-dimensional’ and ‘dy-
namic’ state, scoring on a 1-4 scale, and using universal indica-
tors (predicted welfare, dependency ratio, coping strategies, docu-
mentation status (referring to UNHCR registration) and disability)
and sector indicators (basic needs, food security, WASH, shelter,
health and education).*** Notably, indicators related to legal status
or the risk of statelessness are absent, despite placing individuals
into positions of heightened vulnerability.**? Indeed, Kvittingen,
quoted in Turner, notes there were immediate misgivings within
the humanitarian community that such issues were pushed to the

538 UN High Commissioner for Refugees (UNHCR), ‘Introduction to VAF’ (2017) 8
<https://unh.cr/62a976cb14> accessed 15 August 2025.
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periphery with this World Bank VAF welfare model.*** As a result,
the vulnerability of stateless individuals may be underestimated
and they may therefore miss out on receiving humanitarian aid,
whilst those at risk of statelessness receive insufficient support to
help mitigate this risk.

The more recently developed One Refugee Approach, which
advocates for a vulnerability-based model, does not use a unified
VAF.>* Several of the organisations interviewed for this study were
members of the One Refugee Approach working group, and of-
fered insights into its operations and achievements. As per re-
search done in 2021, organisations such as CARE, NRC and Caritas
have adopted the One Refugee Approach into their work and advo-
cated for it more broadly.*** Sawiyan stated that they had worked
closely with the One Refugee Approach working group to advo-
cate for greater inclusion of Sudanese and Somalis. The One Ref-
ugee Approach emphasises the need to shift power towards refu-
gees themselves, to raise awareness, to pressure governments and
powerful organisations, and to focus on donors with substantial
resources.>*® Legal awareness and assistance is a priority for the
group, who collaborate closely with UNHCR’s legal unit to help
secure the release of detained refugees, and after it was flagged as
a concern, IRAP opened their services to unregistered Syrians and
non-Syrians alike.**’ These practices highlight how initiatives like
the One Refugee Approach can create accountability among larger
organisations and donors to prevent the proliferation of practices
which exclude entire communities.

Ghantous and Eller remarked that only a limited number of
organisations have the flexibility to provide aid without discrimi-
nation, citing Islamic Relief as a unique organisation for its abil-
ity to do so.>*® One interviewee reported that organisations prefer
to have projects that are easily approved and funded, rather than
struggle to reach communities that make this less likely.*** Whilst
the initiative is still growing, an interviewee at CRP expressed a

543 Lewis Turner, ‘Defining, Operationalising and Translating “Vulnerability” in
Humanitarian Work in Jordan’ (2024) 51(7) Journal of Ethnic and Migration Studies
1654 <https://doi.org/10.1080/1369183X.2024.2359683>.
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scepticism that it would become widely successful in Jordan’s hu-
manitarian sector, at an existential moment because of a lack of
aid. A glance at UNHCR’s fact sheets seems to reveal a lack of mo-
mentum, a notion which was hinted to by one interviewee with in-
sight into the group. Both the 2021 and 2025 documents express
the success of the One Refugee Approach in community-based
protection and promoting social cohesion between and within ref-
ugee and host communities.>** Whilst the 2025 document stops
there, the earlier version expresses the need to strengthen the ap-
proach’s work in livelihoods, access to the labour market and asy-
lum.** The exclusion of any mention progress come 2025, or of
progress on any other front, suggests that the initiative has not
made tangible change in this regard.

Critically, the initiative’s advocacy for equal treatment of ref-
ugees regardless of nationality may benefit stateless individuals
through the removal of nationality specifications and the need to
present documents when accessing aid. This, however, is an in-
direct consequence, and stateless individuals and communities
need to be explicitly written into the framework to ensure their
needs are fully addressed. Both CARE’s 2022 and 2023 Annual
Needs Assessments, which are incredibly comprehensive when
documenting the multitude of vulnerabilities faced by refugee
populations in Jordan, entirely exclude stateless persons from
their categorisation of the most vulnerable populations.**? The ap-
proach cannot be truly effective and inclusive if stateless persons
are ignored as a vulnerable group. Data collection may well miss
statelessness if not seeking it out, and at a policy level, any reform
regarding nationality or donor policies will be limited in its im-
pact when some of the most vulnerable of these communities still
find themselves excluded. Ghantous and Eller posit that if ‘all IN-
GOs receiving international aid and national NGOs implementing

550 UNHCR, ‘Jordan Country Factsheet - September 2021’ (n 534); UNHCR, ‘Jordan
Country Factsheet - January 2025’ (UNHCR 2025) <https://data.unhcr.org/en/
documents/details/114827> accessed 20 August 2025.

551 UNHCR, ‘Jordan Country Factsheet - September 2021’ (n 534).

552 CARE Jordan, ‘2022 Annual Needs Assessment Fact Sheet’ (February 2023)
<https://care.at/wp-content/uploads/2023/09/JOR946-CARE-Jordan-Annual-Needs-
Assessment-2022.pdf> accessed 1 June 2025; CARE Jordan, ‘2023 Annual Needs
Assessment Executive Summary’ (May 2024) <https://www.care.org/wp-content/
uploads/2024/05/Annual-Needs-Assessment-English-Low-Res.pdf> accessed 10 August
2025.
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international contracts ... urgently put a “one-refugee” policy in
place’, it would ‘ameliorate much of the deep poverty and margin-
alization faced by stateless and at-risk adults and children in the
Kingdom’.**

However, indirect benefits from the One Refugee Approach
or VAFs are not enough. In order to comprehensively tackle state-
lessness, the humanitarian sector must raise awareness of its na-
ture and the vast consequences it has on refugees’ lives. This in-
volves explicitly recognising statelessness as a named vulnerability
rather than inferring its inclusion in other vulnerability catego-
ries. This is particularly important given all the organisations and
individuals in Jordan’s humanitarian sector interviewed for this
study professed a lack of knowledge of statelessness and were un-
aware it was an issue that affects communities beyond Syrians and
Palestinians. Moreover, settling for policies such as the VAF and
One Refugee Approach which do nothing to address the cause of
statelessness, only the situation stateless persons find themselves
in as a result, is insufficient. Whilst wider aid organisations can
adapt their programmes to include stateless individuals, larger in-
itiatives and organisations must exert pressure on the government
and donors to address the root causes of statelessness, particular-
ly for the children born to refugee and asylum seeker parents who
are most at risk.

Smaller NGOs and CBOs can present instructive examples of
integration. CRP, who have a diverse community that use their ser-
vices, does not require any civil documentation or UNHCR card
to access their services.*** Across their Hashmi and Downtown of-
fices, their drop-in programmes are fully open-door, whilst their
funded programmes do not require any qualifications to access.
CRP operates on a needs-based model, using focus group discus-
sions to assess the communities’ specific needs and desires, sur-
veys asking for programmes suggestions, and local employees
within the community. This localisation and responsive approach
to community needs could be scaled up by other humanitarian
and legal aid organisations and applied to target statelessness.
Moreover, around 70% of CRP’s funding comes from individu-
al donors, which affords them the liberty to choose which grants
they accept and avoid accepting funds that are designated for

553 Ghantous and Eller (n 493) 98.
554 Interview with anonymous officer, Collateral Repair Project (n 455).
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specific communities, such as those from USAID.*** Whilst not all
organisations are in positions to do so, it demonstrates how gen-
uine aid inclusivity requires the rejection of earmarked and exclu-
sionary funding.

A regional statelessness expert remarked that ‘vulnerability
frameworks aren’t flawless, and people don’t like being catego-
rised as stateless’.** Certainly, vulnerability frameworks need to
be approached cautiously: frameworks can reduce complex real-
ities into reductive numerical scores. However, avoidance of the
term ‘stateless’ only serves to reinforce its invisibility. For the hu-
manitarian sector to include and offer specialised assistance for
stateless communities, it must be recognised not just as a lived
experience but as a distinct and measurable form of vulnerability.
Without this, any approach, however well-intentioned, will con-
tinue to misidentify, marginalise or under-serve stateless protec-
tion seekers.

555 ibid.
556 Interview with anonymous MENA region statelessness expert 2 (n 482).



5. Pathways for stateless inclusion

This chapter builds on the points raised so far to examine the
challenges and opportunities for improving the inclusion of state-
less refugee populations in Jordan. It first explores the main barri-
ers to stateless inclusion, then frames intergenerational stateless-
ness and humanitarian reform on statelessness through a child-
rights approach. Finally, it presents recommendations for state
bodies and humanitarian organisations alike to reduce stateless-
ness and strengthen protection.

5.1 Barriers to stateless inclusion in Jordan

There are several points that have been echoed across the var-
ious interviews which have formed the basis of this research. Per-
haps one of the most significant is the challenge posed by the lack
of data on statelessness. This is not a problem unique to Jordan.
The UN’s Global Alliance to End Statelessness website states that
the ‘exact global number of stateless people is challenging due to
the hidden nature of statelessness and limited data collection by
states’.>*” Indeed, their website indicates a mere 17 stateless cas-
es in Jordan in 2024, which has to be understood as a vast under-
estimation, partly explained by UNHCR’s practice of not register-
ing someone as stateless if they also qualify as a refugee.**® UN-
HCR data estimated that at the end of 2024 there were 4.4 million

557 Global Alliance to End Statelessness, ‘Global Overview’ <https://statelessnessalliance.
org/global-overview/> accessed 21 August 2025.

558 UNHCR Refugee Data Portal, ‘Jordan country page’ (UNHCR) (2024 data selected)
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The Risk of Statelessness and Humanitarian Exclusion

119


https://statelessnessalliance.org/global-overview/
https://statelessnessalliance.org/global-overview/

Isabella Eda Baker

120

stateless or people of undetermined nationality.>*® Meanwhile the
ISI approximates a total of 15 million stateless persons worldwide,
whilst UNHCR has more recently estimated 401,000 in the MENA
region alone.*®® Around half of the world’s countries do not report
any data on statelessness at all, and those that do only report on
‘parts of the known stateless population’.**

As one statelessness expert observed, there is a difference be-
tween populations that are currently stateless, and populations at
risk of becoming stateless.®> The nuances between the two groups
are complex, and in the absence of a formalised, state-led state-
lessness determination procedure (SDP), it is difficult to produce
any specific, conclusive data on individuals’ statelessness. There
is no state-led SDP in place anywhere across the MENA region, and
in Jordan, UNHCR does not provide an alternative. This absence
renders statelessness largely invisible in official terms.

Moreover, the wider Iraqi, Yemeni, Sudanese, Somali and
other non-Syrian communities in Jordan are considerably un-
der-researched, with attempts to collect data on these popula-
tions remaining limited. Organisations themselves confirm that
the expected numbers of these populations are likely to be much
higher than the official figures. Alongside the system’s focus on
Syrian protection seekers, these populations themselves are often
hesitant to share information about themselves, for fear of reper-
cussions such as deportation.*®® Regarding both these groups as
a whole and statelessness itself, data provides more than just im-
proved numbers, but also offers a better understanding of their
key concerns, priorities and needs.

As for the GoJ, the likelihood of any data collection on state-
less populations is incredibly low. Not only did the government
broadly express a disinterest in collecting data on unregistered ref-
ugees and those residing illegally in the country during interviews
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with the researcher, claiming that they constituted insignificant
figures, the GoJ is further unlikely to acknowledge the existence
of stateless populations as it would then create a responsibility to
address them. Accordingly, it is expedient for the government to
avoid gathering data on statelessness, as doing so would place it
under legal and political obligations to adjust its refugee response
mechanisms. The truth is that the Go]J is under incredible pres-
sure as a result of the large population increase due to refugees,
coupled with high rates of unemployment and scarce water re-
sources.”®* The ability to provide nationality lies exclusively with
the state, and for refugees in Jordan it is their countries of origin
that are bound by this obligation, not Jordan. However, all states
have an obligation to ensure no child is born stateless within their
territory.

The GoJ has the capacity to collect data on the refugee and
other populations within its country, an exercise which would
serve both its own interests and those of POCs. Improved data al-
lows for the better planning and allocation of resources, and for
the negotiation of support from international donors. However,
until such actions are forthcoming from the government, the onus
for inclusion of all stateless asylum seeker, refugee and migrant
groups should rest with the humanitarian system. Aid organisa-
tions should step up to compensate for the absence of a state-led
mechanism and the oversight of the intersections of refugee sta-
tus and statelessness.

With calls from donors for concrete statistics in order to wid-
en the scope of their restricted funding it seems that, without
them, a shift towards inclusion is hard to envisage. However, this
research disputes the notion that data has to present an insur-
mountable challenge to inclusion. The clear gaps in the respec-
tive nationality laws, Jordan’s refugee approach, civil registration
procedures and the accounts of protection seekers in the country
all reveal the very real existence of statelessness, not just the po-
tential for it. Moreover, the lack of legal identity is proven to wors-
en conditions such as the heightened difficulties in accessing the

564 Hasan Dajah, Jordan’s Future in 2025: Challenges and Opportunities’ (The Jordan
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labour market and the risk of indefinite detention. As such, any ar-
gument that the humanitarian system cannot be adapted to miti-
gate against these risks without data, when they are known to ex-
ist, does not hold up.

Another issue that is frequently brought up in conversations
around statelessness across the globe is the lack of unity between
different stateless groups. In the Arab context, there is no shared
language on statelessness, with adeem al-jinsiye (literally ‘without
nationality’) not consistently used, even by stateless individuals
themselves.**® Different stateless cases, when viewed individually
- the Maktoumeen of Syria, the Bedouin of Kuwait, stateless Ka-
fala workers and the children of Jordanian women and non-Jor-
danian men - are all treated distinctly. Certainly, statelessness is
a context-specific issue that varies by country and individual cas-
es, but treating different groups in isolation results in a ‘little
sense of a shared cause’ between them.**® One statelessness ex-
pert spoke of the fact that many stateless do not define or consider
themselves as such. ‘People have all these varying ways of defining
themselves and they do not see the connection between the differ-
ent groups.’*® This lack of unity fuels governmental agendas, en-
abling authorities to disregard statelessness and avoid establish-
ing any processes that could assist these populations. Moreover,
rejection of the term only serves to exacerbate the lack of research
and discussion around the topic.

Whilst it is important to understand that not all stateless
people share the same experiences, and that even within certain
groups some are more vulnerable than others, the movement for
their recognition can only become stronger through greater unity.
This does not have to mean the integration of all groups, rather,
they can be connected through the shared cause of their stateless-
ness. For instance, those who are stateless as a result of discrim-
inatory civil status laws, or forced displacement, or state forma-
tion, or the Kafala system, could connect and work together across

565 Interview with anonymous MENA region statelessness expert 2 (n 482).

566 The Legal Agenda, Nationality and Cases of Statelessness in the Middle East and North
Africa (Laura van Waas and Zahra Albarazi eds, Tilburg University and the Open
Society Foundations 2016) 24.

567 Interview with anonymous MENA region statelessness expert 2, statelessness network
(Amman, Jordan, 24 April 2025).



countries. Of course, these groups are not always mutually exclu-
sive, and each faces different concerns and processes to address
their statelessness. Yet, all share the fundamental denial of their
legal right to a nationality.

In Jordan, challenges to stateless inclusion are also structur-
al. As explored earlier in this study, the humanitarian framework
in Jordan largely excludes both non-Syrian protection seekers and
stateless refugees. One interviewee at a legal organisation sup-
porting refugees expressed that one of the main challenges in the
country was the fact that UNHCR is still seen as the primary relief
provider for asylum seekers and refugees; even though UNHCR is
unable to serve a large portion of the population as a result of the
registration ban.*®® Thus, an alternative needs to be presented by
NGOs. Whilst acknowledging the work already undertaken by sev-
eral NGOs on this front, he expressed a need to improve awareness
and redirect funding towards these populations. Another inter-
viewee expressed that the lack of coordination between humani-
tarian organisations in Jordan also poses a problem, with strug-
gles to keep all actors ‘on the same page’.>*

Even in terms of data collection, the research, whilst it may
exist, is fragmented. There is scope for all organisations, however
small, to conduct research within their communities, as demon-
strated by CRP and its use of focus group discussions to learn
about the communities’ needs. It is important to recognise that
issues which affect refugee populations across the board in Jor-
dan are often compounded for those who are stateless. Barriers
to the labour market, limitations on education and the absence
of civil documentation are just some common challenges for ref-
ugees. Organisations need to better understand these issues for
the non-Syrian community and assess how stateless groups with-
in these communities face heightened access challenges. A clear-
er picture of statelessness and its indicators could be identified
by coordinated research across different organisations, allowing
them to then incorporate this knowledge into their responses and,
importantly, present this information to donors. The outcomes
would not necessarily be quantitative but would focus on identify-
ing the needs and gaps that need to be addressed.

568 Interview with anonymous officer, legal refugee organisation in Jordan (Zoom, 18
April 2025).

569 Interview with anonymous officer 1, mid-sized refugee INGO in Jordan (Amman,
Jordan, 12 May 2025).
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5.2 A child rights perspective on humanitarian inclusion

Children born in displacement context to stateless or at-risk
refugee populations in Jordan face particularly acute vulnerabili-
ty. Globally, intergenerational statelessness — the transmission of
statelessness from parent to child, often across multiple genera-
tions - is the leading cause of statelessness.®’’ The nature of this
type of statelessness only worsens as time goes on for those living
in displacement contexts, with connections to a country of origin
becoming harder to prove for each successive generation.*’* Arti-
cles 7 and 8 of the CRC,*’? article 7 of the CRC-I°’° and article 24(3)
of the ICCPR** all affirm a child’s right to nationality upon birth,
and Jordan is party to all three.

Children merit a separate lens in the discussion of stateless-
ness. Whilst it is also often the case for adults, children’s stateless-
ness occurs through circumstances entirely outside of their con-
trol: often as a result of parents’ inability to register their birth, the
statelessness of their parents, or political sensitivities, including
states’ reluctance to grant nationality to the children of refugees.
Moreover, in the ISI’s child statelessness toolkit, a child rights ap-
proach is deemed necessary to address statelessness.®’> De Groot
identifies the moment of birth as ‘the pivotal juncture in guaran-
teeing a person’s right to a nationality’.’® Childhood statelessness
is easiest to resolve when addressed early; the longer children are

570 Stateless Hub, ‘Children’ <https://www.statelesshub.org/theme/children> accessed 28
August 2025.

571 UN High Commissioner for Refugees (UNHCR), ‘Stateless Persons in Detention: A
tool for their identification and enhanced protection’ (June 2017) 10 <https://www.
refworld.org/policy/opguidance/unhcr/2017/en/117659> accessed 30 July 2025.

572 Convention on the Rights of the Child (adopted 20 November 1989, entered into
force 2 September 1990) 1577 UNTS 3 (CRC), arts 7-8 <https://www.refworld.org/legal/
agreements/unga/1989/en/18815> accessed 26 May 2025.

573 Organization of the Islamic Conference (OIC) Covenant on the Rights of the Child in
Islam (June 2005) OIC/9-IGGE/HRI/2004/Rep.Final, art 7 <https://www.refworld.org/
legal/agreements/oic/2005/en/19313> accessed 31 May 2025.

574 International Covenant on Civil and Political Rights (adopted 16 December 1966,
entered into force 23 March 1976) 999 UNTS 171 (ICCPR) art 24(3) <https://www.
refworld.org/legal/agreements/unga/1966/en/17703> accessed 1 June 2025.

575 UNICEF, Institute on Statelessness and Inclusion (ISI) and How To Child Rights, ‘The
Child’s Right to a Nationality and Childhood Statelessness: A Toolkit for Child Rights
Actors’ (2023) 4 <https://files.institutesi.org/Childhood_Statelessness_CRC_ToolKkit.
pdf> accessed 1 June 2025;

576 Gerard-René de Groot, ‘Children, Their Right to a Nationality and Child Statelessness’
in A Edwards and L van Waas (eds), Nationality and Statelessness under International
Law (CUP 2014) 144 <https://uniset.ca/fatca2/degroot_child.pdf> accessed 20 May
2025.
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left stateless, the greater its impacts become.*”” Without acquiring
nationality at birth, children are saddled with what is often a life-
long burden, restricted in their access to basic rights such as edu-
cation or healthcare. As stated by former UNICEF executive direc-
tor, Henrietta Fore, in 2019, stateless children are vulnerable to
entering into early marriages, dangerous work and the armed forc-
es before reaching legally required adulthood.*”®

Addressing statelessness in childhood is crucial in the over-
all fight against statelessness, yet this human right is often polit-
icised.®’® In Jordan, as in many other countries, the question of
whether a child should be recognised as a national is about much
more than legal entitlement; it is filtered through the lens of state
sovereignty, demographic preservation and general political sen-
sitivities surrounding refugee populations. Take, for instance, the
children of Jordanian women and non-Jordanian men. The gener-
al rationale for not granting their children Jordanian nationality
is that most Jordanian women marry Palestinian men, and there-
fore doing so would support the idea of an ‘alternative homeland’
for the Palestinians.*® For refugee children at the risk of stateless-
ness, similar political calculations at a state level prevail in Jordan,
whilst their home countries fail to offer them the necessary protec-
tions. As one statelessness expert observes, there is a need for gov-
ernments in the region to start seeing ‘nationality as a right and
not a gift’.*** Quzmar, General Director of Defence for Children
International (DCI) - Palestine, observed that whilst legal stand-
ards exist, states often ‘find a way to get away from these rights’.>*?
This includes restricting refugee children’s access to education
and healthcare by citing financial and capacity limitations, despite

577 UNICEF, ISI and How To Child Rights, ‘The Child’s Right to a Nationality and
Childhood Statelessness’(n 575) 4.

578 ibid 3.

579 ibid 4.

580 Lina AlHaj Ahmad, ‘Non-Jordanian Children of Jordanian Mothers’ (WANA Institute,
30 December 2019) <https://wanainstitute.org/ar/blog/non-jordanian-children-
jordanian-mothers> accessed 20 August 2025.

581 Interview with anonymous MENA region statelessness expert 2 (n 567).

se2 Interview with Khaled Quzmar, Director General for Defence for Children
International - Palestine (Zoom, 28 August 2025).
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clear legal obligations. Similarly, Vandenhole, Professor of Chil-
dren and Human Rights Law at the University of Antwerp, point-
ed out that legal provisions are often products of political negoti-
ation, and therefore fragile.*®

Both the CRC and ICCPR have been interpreted by treaty bod-
ies as obliging states to grant nationality to a person born within
its territory who ‘would otherwise be stateless’.*** This even ap-
plies to countries that apply jus sanguinis, as Jordan does. How-
ever, this does not mean Jordanian nationality must be granted,
as the state can be excused from doing so if they ‘definitively ac-
quir[e] another nationality for the child’.** In these cases, it re-
quires communication with the Iraqi, Yemeni, Sudanese or Soma-
li states to ensure they confer nationality on these children. It is
only in instances where this is not possible that Jordan would then
be obliged to grant nationality, as the alternative of statelessness
is impermissible under international human rights law. Jordan,
as host to a large number of refugees, would likely reject granting
nationality on exceptional jus soli bases, lest it set a precedent for
future cases of statelessness amongst asylum seeker and refugee
children. Furthermore, the lack of birth registration certificates
means that there would often not be sufficient proof of the child’s
birth within Jordan.

Whilst both treaties oblige registration at birth, neither ex-
plicitly specifies that nationality must be granted at birth. This
means children may suffer statelessness for years,**® or even in-
definitely, if the state does not build a system to ensure national-
ity conferred before adulthood. Further issues emerge in identi-
fying a child as otherwise stateless. States may argue that a child
would be better served by acquiring the nationality of their par-
ents rather than that of the country of birth,*®” thereby justifying
delays in the process of granting nationality. Moreover, doing so
relies on a level of relevant data collection and information-shar-
ing between states, conditions which are rarely met.**® This obliga-
tion is further weakened as it would only apply to children who fall

583 Interview with Wouter Vandenhole, Professor of human rights law and child rights
law at the University of Antwerp (Zoom, 28 August 2025).

584 WT Worster, ‘The Obligation to Grant Nationality to Stateless Children Under Treaty
Law’ (2019) 24(2) Tilburg Law Review 204, 244 <https://doi.org/10.5334/tilr.154>.

585 jbid 211.

586 de Groot (n 576) 146.

587 Worster (n 584) 210.

588 ibid 159.
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under the limited de jure understanding of statelessness, whereas
this research has shown that children born to refugees and asylum
seekers in Jordan often don’t have their births registered, and as
such, are rendered de facto or at risk of becoming stateless. Their
access to nationality is dependent on procedural factors and the
stability of their country of parental origin.

The best interests of the child, enshrined in article 3 of the
CRC, are the bedrock of children’s rights. Indeed, a child’s best in-
terests must be considered as a primary consideration in the ac-
quisition of a nationality, and be in accordance with the child’s
identity.®® An interviewee at CRP remarked that whilst most refu-
gees and asylum seekers did not wish to stay in Jordan, the situa-
tion was different for children of refugees who have grown up in
the country and have known no other country.**® Quzmar stressed
that the best interests of the child can be invoked in courts to sup-
port children’s claims to nationality or family registrations, since
a child’s interests should take precedence over political consid-
erations.®* This is significant as it demonstrates how address-
ing statelessness in children can benefit their entire families as
a result. Vandenhole, however, cautions that ‘best interests’ can
be twisted. In migration contexts, best interests are used, for ex-
ample, to justify returning unaccompanied child migrants to the
country of origin allegedly for family reunification, and equally to
argue it is in their best interests to allow them to stay in the coun-
try of immigration.**” Indeed, the UNHCR Best Interest Procedure
Guidelines mention that local integration may be appropriate for
‘refugee children who are born in countries of asylum, who have
no ties with their parents’ country of origin and who may risk

58 Worster (n 584) 211.

59 Interview with anonymous senior officer, Collateral Repair Project (Amman, 23 April
2025).

591 Interview with Khaled Quzmar (n 581).

592 Interview with Wouter Vandenhole (n 582).
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becoming de facto or de jure stateless’.*** However, the guidelines
are specified to be primarily designed for asylum seeking and ref-
ugee children, despite their mandate also encompassing stateless
children.>**

Beyond state obligations, a child’s rights approach should
be applied to the practice of humanitarian organisations them-
selves. Quzmar underlined that NGOs cannot resolve stateless-
ness itself, and can only offer alternative, temporary solutions to
the related issues stateless persons face.**® Whilst states do retain
the sole authority to grant nationality and should be reminded of
their legal obligations to do so, organisations have a responsibili-
ty to mitigate the risks associated with statelessness. They should
also reshape aid responses so that they recognise statelessness
as a key vulnerability indicator. Within this, organisations have
a role in creating spaces for children to participate in developing
solutions to issues affecting their rights. Article 12 of the CRC af-
firms that the child has the right to be heard and have respect
and due weight afforded to their views in accordance with their
age and maturity.**® As per the General Comments of the Commit-
tee on the Rights of the Child, child participation must not be to-
kenistic consultation, but meaningful involvement over decisions
that affect children’s lives.**” Doing so means that child participa-
tion should occur not just as an afterthought but be built into the
framework from the offset. More than ethical, this participation is
imperative for best interests’ determinations, with children able
to identify harms adults may miss.

593 United Nations High Commissioner for Refugees (UNHCR), ‘2021 UNHCR Best
Interests Procedure Guidelines: Assessing and Determining the Best Interests
of the Child’ (UNHCR, 2021) 152 <https://alliancecpha.org/sites/default/files/
technical/attachments/2021%20UNHCR%20Best%20Interests%20Procedure%20
%28BIP%29%20Guidelines%20-%20%20Assessing%20and %20Determining%20
the%20Best%20Interests%200f%20the%20Child%20%28Updated %202024%29
English_0.pdf> accessed 20 July 2025.
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596 Convention on the Rights of the Child (n 572) art 12.

597 UN Committee on the Rights of the Child (CRC), General Comment No 12 (2009): The
Right of the Child to Be Heard’ (20 July 2009) CRC/C/GC/12 <https://www.refworld.
org/legal/general/crc/2009/en/70207> accessed 11 June 2025.
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One statelessness expert added that whilst statelessness it-
self can only be resolved by a state providing legal identity, organ-
isations can find other ways to make incremental progress that
improves their quality of life.**® One such route is through birth
registration initiatives, which, whilst not conferring nationality on
their own, create an official record of a child’s existence and par-
entage, supporting future claims. As discussed in Section 3.2(A),
initiatives such as those led by ARDD illustrate how NGOs can pro-
vide legal aid and birth registration assistance - one of the few pre-
ventative actions available to non-state actors to mitigate risks of
statelessness. Indeed, Vandenhole emphasised discourse that pro-
poses humanitarian organisations should be recognised as duty
bearers with obligations similar to those written into legal code
for states. He referenced the tripartite human rights obligations:
respect, protect and fulfil.**® Whilst the state bears the primary ob-
ligation to fulfil by granting nationality, if the state is unwilling,
they have a responsibility to remind the duty bearer of its obliga-
tions. The responsibility to respect and protect children’s rights is
directly within the mandate of humanitarian actors, and encom-
passes facilitating birth registration, an action that partially fulfils
state obligations.

Finally, Vandenhole raised the issue of building on assump-
tions and presumptions to support the best interests of the child,
namely, ensuring they benefit from the age-based protections af-
forded to those under 18.5°° Stateless children often lack proof of
age, making presumptions of age crucial for safeguarding their
rights. Quzmar noted how, in the Arab region, assumptions about
age pose a serious problem, as they are often misused to exploit
stateless and undocumented minors into early and forced mar-
riages. He remarked that whilst assumption of age is frequent-
ly applied classify minors as adults and reduce their protections,
they could instead be applied positively to presume minority sta-
tus and strengthen access to rights and safeguards.®®* In practice

59 Interview with anonymous MENA region statelessness expert 1, statelessness network
(Zoom, 14 April 2025).

59 Interview with Vandenhole (n 582).

600 ibid.

601 Interview with Quzmar (n 581).
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therefore, this could mean that a 19-year-old might be assumed to
still be a child; a scenario that is not problematic. It is preferable
to assume eligibility for protection and to present a broader scope
of protection rather than risk the exclusion of vulnerable persons.

When discussing the potential for pragmatic application of
these reforms in Jordan, and if they are able to grow at a coun-
try-level, Vandenhole remarked on how change was possible from
below, with ‘true leaders’ setting an example that can then be in-
corporated into common practice, drawing on his work on hu-
man rights-based approaches to development and organisation-
al change.®’” Crucially, the presence of the One Refugee Approach
in Jordan presents a platform through which this approach can
be coordinated and scaled, allowing for collective implementation
across organisations to drive change from the ground up. Birth
registration has to be recognised as the single most effective pre-
ventive tool at NGO’s disposal, and initiatives require an under-
standing of the breadth of non-Syrian experiences to ensure even
the most marginalised in these communities are reached. Legal
organisations should develop strategies that present a coherent
framework for addressing statelessness, enabling them to move
away from ad hoc responses to a developed response system for
stateless assistance. Advocacy should pressure the state to provide
leeway on administrative barriers to nationality, such as prohibi-
tive costs, and the necessity for marriage certifications. Finally, if
such an approach is implemented, it is incumbent on organisa-
tions to report on how best interests reasoning and the influence
of child participation shaped their approach. This helps avoid a
child rights approach from becoming empty rhetoric.

Ultimately, childhood presents a critical window for resolv-
ing statelessness where intervention is both more effective and le-
gally mandated. A child rights approach to addressing stateless-
ness is therefore paramount, and presents an opportunity for hu-
manitarian actors or develop a concrete framework that prevents
intergenerational cycles of exclusion.

602 Wouter Vandenhole, ‘Overcoming the Protection Promotion Dichotomy. Human
Rights Based Approaches to Development and Organisational Change within the UN
at Country Level’ in P Gready and W Vandenhole (eds), Towards a Theory of Change:
Human Rights and Development in the New Millennium (Routledge 2014) 109-130.



5.3 Recommendations

This thesis contends that a dual approach is required to ad-
dress statelessness. First, the universal right to legal identity must
remain a central and uncompromising priority. In parallel, hu-
manitarian organisations must adapt their frameworks to miti-
gate the consequences and risks associated with statelessness, ir-
respective of individuals’ formal legal recognition. The urgency of
this second approach reflects the limited likelihood of immediate
development on the first. These strategies are closely linked to the
experiences of the non-Syrian refugee communities more broadly,
such that recommendations addressing statelessness will overar-
chingly benefit entire communities, not just stateless individuals.

The Risk of Statelessness and Humanitarian Exclusion

5.3.1 Recommendations preventing and resolving
statelessness

Government:

01 —The GoJ should ratify the 1954 and 1961 Statelessness
Conventions, and the 1951 and 1967 Refugee Conventions.
02 —The GodJ should allow UNHCR to re-establish the
registration of refugees of all nationalities.
03 —The GodJ should establish a SDP for the refugee and
asylum seeker populations within its territory.
04 —The GodJ should strengthen data collection on registered
and unregistered non-Syrian refugees and asylum seekers
within its territory, explicitly including statelessness as a
category. This information should be systematically shared
with UNHCR and humanitarian organisations operating in the
Kingdom.
05 —The CSPD should ease the documentation requirements
for birth registration to enable refugees to obtain birth
certificates despite gaps in paperwork, recognising the barriers
faced in forced displacement contexts.
06 —The GodJ should instruct foreign embassies to improve
access to support for civil documentation procedures in
Jordan, ensuring that refugees, asylum seekers and their
children can secure legal identity.
07 —The GodJ, in collaboration with UNHCR, relevant UN
agencies, consular offices of foreign embassies and local and
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national authorities, should ensure the engagement of the full
range of actors with whom stateless persons interact. These
actors should be trained to understand how their actions and
omissions may place stateless populations at risk, including
the long-term consequences of restricting access to civil
registration.

08 —The GodJ should communicate with donors to secure
financial support for the non-Syrian population and to sustain
protection measures for those affected by, or at risk of,
statelessness.

An SDP is an important step towards recognition of stateless-
ness, and is not recommended for in-situ populations, but only
for those in cross-border displacement contexts. The ‘Handbook
on Protection of Stateless Persons’ affirms that lawful presence
within the state is not a prerequisite for access to SDPs.5** State-
less determination may be combined with refugee determination
in the same procedure, requiring a mixed assessment of fact and
law, with the burden of proof shared between the applicant and
the examiner.®* However, the likelihood of Jordan re-establishing
refugee registration or implementing an SDP is low, and any such
procedure would only encompass de jure stateless individuals, ex-
cluding the many who are de facto stateless. Therefore, it must be
emphasised that it is in the state’s best interest to have a deeper
understanding of who is present within its territory. Even in the
absence of a government-led SDP, ensuring access to civil regis-
tration for populations affected by statelessness is crucial. Such
documentation affords them evidence of civil events, which can
be used in future nationality determinations. Under obligations
in the CRC and ICCPR, Jordan must confer nationality on any per-
son born in Jordan who would otherwise be stateless. By collect-
ing disaggregated data on these populations and removing bar-
riers to civil documentation, Jordan can avoid instances of state-
lessness that would require it to grant nationality. Furthermore,

603 UN High Commissioner for Refugees (UNHCR), ‘Handbook on Protection of Stateless
Persons’ (UNHCR 2014) paras 28 <https://www.unhcr.org/ch/sites/ch/files/legacy-pdf/
CH-UNHCR_Handbook-on-Protection-of-Stateless-Persons.pdf> accessed 1 July 2025.
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Jordan should use this data to request the Iraqi, Yemeni, Sudanese
and Somali authorities to improve civil registration for their na-
tionals residing in Jordan, thereby alleviating the onus on Jordan
and reducing the risk of bilateral tensions developing.

Aid organisations:

09 —Humanitarian aid organisations with the communication
mechanisms to do so should advocate to the GodJ for improved
data collection on non-Syrian populations, highlighting

how accurate data benefits national planning and facilitates
compliance with international obligations.®%®

10 —Humanitarian aid organisations should prioritise
facilitating universal birth registration among refugees

and asylum seekers. Where necessary, mobile registration
clinics should be set up to reach the most marginalised
communities.®”®

605 United Nations High Commissioner for Refugees (UNHCR), ‘Submission for the
Office of the High Commissioner for Human Rights’ Compilation Report, Universal
Periodic Review: Fourth Cycle, 45th Session. Jordan’ (July 2023) 4 <https://uprdoc.
ohchr.org/uprweb/downloadfile.aspx?filename=12136&file=EnglishTranslation>
accessed 14 August 2025, noting that measures to improve population data in Jordan
would ‘better inform national planning and strategies’.

606 Sheila Menz, ‘Statelessness and Child Marriage as Intersectional Phenomena:
Instability, Inequality, and the Role of the International Community’ (2016) 104(2)
California Law Review 497, 542 <http://www.jstor.org/stable/24758730> accessed 1
June 2025. Noting that recommendations to reduce statelessness include universal
birth registration, mobile registration teams and the use of global mobile registration
clinics by organisations such as the International Justice Mission, which could be
scaled up in rural areas.
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5.3.2 Recommendations advancing stateless inclusion
Aid organisations:

11 —UNHCR should insist that MOU provisions mandate
needs-based distribution of humanitarian assistance, explicitly
prohibiting nationality-based restrictions.®"’

12 —The One Refugee Approach should explicitly include
stateless persons within its framework, to avoid inadvertently
excluding the most marginalised communities.

13 —All humanitarian and legal aid organisations should adopt
the One Refugee Approach and recognise statelessness as a
core vulnerability indicator.

14 —UNHCR and other organisations with VAFs should formally
include statelessness or documentation gaps as a criterion in
vulnerability assessments.

15 —All humanitarian and legal aid organisations should
remove any requirements for identification or registration
documents as conditions for accessing aid or support.

16 —Organisations should coordinate data collection initiatives
on non-Syrian populations to create a shared knowledge

base, avoiding duplication and ensuring data is disaggregated
according to legal status.

17 —Humanitarian and legal aid organisations should
implement campaigns raising awareness among non-Syrian
refugees and asylum seekers about their rights to nationality,
the importance of civil registration and processes for obtaining
civil documentation. Particular emphasis should be placed

on clarifying the difference between a birth notification and

a birth certificate and outreach should target even the most
marginalised groups, use digital channels where appropriate
and be regularly updated.

18 —Organisations should actively resist donor earmarking
based on nationality. Donors should be required to justify

607 Kayla Ghantous and Lori Eller, ‘The Campaign to End Statelessness in Jordan’ (Boston
University School of Law, International Human Rights Clinic March 2021) 98 <https://
www.bu.edu/law/files/2021/09/Statelessness-In-Jordan-Report 3.2021-1.pdf> accessed
29 June 2025.
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nationality-based restrictions, and organisations should
advocate for aid distribution based on need and vulnerability.
19 —Humanitarian and legal aid organisations should raise
statelessness as a priority issue with international organisations
and donors to increase awareness, emphasising its long-term
protection consequences. Where donors impose restrictive
data requirements, organisations should contest these
conditions.

20 —The One Refugee Approach and individual organisations
should integrate a child rights approach into statelessness
interventions, ensuring meaningful child participation in
reshaping assistance frameworks.

21 —Humanitarian and legal aid organisations should train staff
on inclusive practices, with particular focus on anti-racism and
intersectional vulnerabilities of stateless persons.

There are two key considerations for the implementation of
these recommendations, particularly for humanitarian and legal
aid organisations. First, stateless persons themselves must be cen-
tral in defining and shaping responses to statelessness. Their in-
clusion is integral for the development of sustainable solutions
and the meaningful integration of statelessness into humani-
tarian and development agendas.®® Second, whilst statelessness
should be recognised as a vulnerability indicator, it is important
that organisations do not homogenise the group. Statelessness is
ultimately ‘an individual and not a group condition’, meaning that
responses must account for how different members of a group
‘may succeed or fail in obtaining recognition of nationality be-
cause of their different circumstances’.*®Accordingly, mitigation
and support procedures must account for the nuances of stateless
experiences across age, gender, race, country of origin, disability,
sexuality and other intersecting characteristics.

608 Interview with anonymous MENA region statelessness expert 1 (n 598).
609 Bronwen Manby, ‘Citizenship and Statelessness in the Horn of Africa’ (15 December
2021) SSRN 48 <http://dx.doi.org/10.2139/ssrn.4011307>.
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In pursuing these approaches, organisations, policymakers
and advocates must not lose sight of the overarching long-term
objective of eliminating statelessness. Measures to address vulner-
ability should co-exist with strategies that explicitly elevate state-
lessness within broader policy spaces and translate awareness in-
to concrete action towards eradication.



6. Conclusions

This thesis has examined how Jordan’s nationality-based
humanitarian aid framework systematically excludes non-Syrian
refugees - particularly Iraqis, Yemenis, Sudanese and Somalis -
whilst overlooking the heightened vulnerability of those who are
de jure and de facto stateless. It has been argued that the com-
pounded marginalisation of refugeeness and statelessness is espe-
cially acute for non-Syrian refugees and has explored how humani-
tarian aid structures must be deliberately reshaped to ensure their
inclusion. By examining how aid practices construct categories
of deservingness, this study situates statelessness within broad-
er questions of recognition, accountability and justice within the
humanitarian industry.

This study has demonstrated that nationality laws and civ-
il registration procedures in countries of origin, combined with
restrictive and hierarchical refugee policies in Jordan, manufac-
ture the conditions for statelessness among non-Syrian communi-
ties. The 2019 suspension of UNHCR refugee registration severed
a critical lifeline, stripping away a mechanism that could tempo-
rarily provide some nationality protections and mitigate the risks
of statelessness, and exposing undocumented refugees to the
risk of indefinite detention. The future of these refugees and asy-
lum seekers, and their hopes of obtaining legal identity for them-
selves and their descendants, depend on the political will of their
countries of origin and Jordan alike. Critically, this research has
exposed fundamental failures within the humanitarian sector -
namely, the refusal to recognise statelessness as a distinct vulner-
ability indicator and its prevalence beyond Syrian and Palestini-
an communities. Aid frameworks, in line with government led na-
tionality-based earmarking, are structurally blind to this form of
exclusion.

This study has identified the need for a dual strategy to tack-
le this invisibility: continued advocacy for the universal right to
legal identity, alongside immediate humanitarian reforms that
both mitigate devastating livelihood challenges associated with
statelessness and actively work to prevent its intergeneration-
al transmission. To do this, humanitarian organisations must
embed statelessness as a core vulnerability indicator - ensur-
ing the One Refugee Approach explicitly centres statelessness in
its work — while also coordinating data initiatives, and resisting
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nationality-based earmarking of funds from donors. At the heart
of this required response is the application of a child rights-based
approach. This thesis has identified children born to non-Syrian
refugees in Jordan, particularly those born after the 2019 halting
of registration, as uniquely vulnerable to the risk of statelessness.
Low birth registration rates and inaccessible consular support cre-
ate a generation of both de facto and potentially de jure stateless
children born into legal limbo. This failure to prioritise birth reg-
istration is a profound violation of the rights of the child under
the CRC, condemning them to a lifetime of exclusion from edu-
cation, healthcare and protection. The responsibility falls on the
Jordanian state, countries of origin, and, importantly, humanitar-
ian organisations in Jordan to uphold children’s best interests by
ensuring they are guaranteed nationality rights and legal identi-
ty itself.

Despite the comparatively small number of non-Syrian ref-
ugees who are stateless or at risk of statelessness in Jordan, their
exclusion from programming, funding and literature represents a
failure on the part of humanitarian organisations. Through map-
ping legal and procedural gaps that create statelessness and high-
lighting how the aid sector exacerbates inequalities for these com-
munities, this study definitively refutes the convenient assump-
tion that extensive data is a prerequisite for inclusive frameworks.
The mechanisms of exclusion are documented, and the suffering
of marginalised communities is known among organisations and
researchers. Accordingly, organisations have an imperative to act
proactively, not just reactively, to prevent consequences from com-
pounding for children.

Whilst focused on Iraqis, Yemenis, Sudanese and Somalis,
the premise of this study is that statelessness is not confined to
specific communities. Accordingly, several of the implications and
recommendations presented in this research extend to stateless
groups in Jordan and beyond, including, but not limited to, Syr-
ians, Palestinians, migrant workers under the Kafala system and
Bedouin communities. While these groups differ significantly,
they are united by the common denial of their entitlement to na-
tionality and the rights and protections that come with it.

However, this research has its limitations. Fieldwork was un-
able to engage with Iraqi communities, and the representation
of refugee groups was uneven in interviews due to ethical con-
cerns and access. Existing literature on non-Syrian refugees and



statelessness in Jordan is scarce and narrow, necessitating occa-
sional reliance on research concerning other communities and
older sources to complement its analysis. However, where this
has been the case, this thesis has been careful not to assert con-
clusions as fact. The lack of available research underscores the
need for further investigation into statelessness and these com-
munities more broadly. The breadth of the study, spanning mul-
tiple communities, sectors and issues, risks sacrificing depth for
scope. Moreover, the complexity of donor politics and other fac-
tors shaping humanitarian operations has made complete analy-
sis difficult.

Nevertheless, the implications remain clear. Humanitarian
organisations must explicitly incorporate statelessness into vul-
nerability frameworks. The One Refugee Approach, still growing
in Jordan, presents a critical opportunity for inclusive change. It
should be reframed to include stateless persons at a foundation-
al level to avoid inadvertently reinforcing their marginalisation.
The actions necessary to address exclusion for these groups would
strengthen protections for all displaced communities and realign
the humanitarian system with its foundational principles of im-
partiality and human dignity. Future research should therefore ex-
plore how stateless inclusion can be operationalised in practice,
exploring in depth the distinct roles for various UN agencies, IN-
GOs and CBOs, and leveraging scholarly knowledge and literature.
Critical studies should be intersectional, context-sensitive and
centre the voices and agency of stateless persons in their research.
Above all, scholarship and advocacy should aim to increase state-
lessness’ visibility in humanitarian and policy conversation - with
organisations, donors and governments — moving it from the pe-
riphery to the centre and emphasising how urgent and morally
significant the issue is.

Although this thesis focuses on Jordan, its implications ex-
tend far beyond: across the MENA region and to displacement
contexts globally. The dynamics of marginalisation and donor pol-
itics are echoed across the globe, and real recognition of state-
lessness demands international coordination towards systemic in-
clusion. As a fundamental human right, one that has been polit-
icised by states and neglected by humanitarian actors, the right
to nationality is non-negotiable. Stateless persons are among the
world’s most vulnerable and overlooked people. The current un-
certainty facing the humanitarian system’s future cannot excuse
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the failure to adapt towards stateless inclusion. Rather, this uncer-
tainty must catalyse the evolution of protection frameworks that
challenge political constraints to meet stateless needs, mitigate
risks and ensure the right to nationality is realised.
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Appendix 1: Ratification of international human rights and refugee
conventions (as of August 31 2025)

Appendix 2: Trends in reported funding entering Jordan from
2016-20255°

610 United Nations Office for the Coordination of Humanitarian Affairs (OCHA) Financial

Tracking Service, Jordan 2025’ <https:/fts.unocha.org/countries/114/summary/2025>
accessed 11 July 2025.

The Risk of Statelessness and Humanitarian Exclusion

143


https://fts.unocha.org/countries/114/summary/2025

Isabella Eda Baker

144

Appendix 3: Interviews

Name Organisation/descriptor Interview  Location of Language of
date/2025  interview interview

Anonymous Ministry of Interior 9 April Amman, Jordan English
senior
minister
Anonymous  Refugee Department, 9 April Amman, Jordan English
minister Ministry of Interior
Anonymous Statelessness network 14 April Zoom English
MENA region (anonymous)
statelessness
expert 1
Anonymous Legal refugee 18 April Zoom English
officer organisation (anonymous)
Anonymous  CRP 23 April Amman, Jordan English
officer
Anonymous  CRP 23 April Amman, Jordan English
senior officer
Anonymous Statelessness network 24 April Amman, Jordan English
MENA region (anonymous)
statelessness
expert 2
Ricky and Sawiyan 3 May Amman, Jordan English
Hassan
Anonymous  Mid-sized refugee INGO 6 May Amman, Jordan English
officer 1 in Jordan (anonymous)
Sudanese Facilitated by CRP (at 7 May Amman, Jordan Arabic (with
and Yemeni  their Downtown Office) translator)
refugees (x12)
Anonymous Mid-sized refugee INGO 12 May Amman, Jordan English
officer 2 in Jordan (anonymous)
Anonymous  Ministry of Labour 19 May Amman, Jordan English
senior officer
Anonymous  Large refugee 18 June Zoom English
officer organisation in Jordan

(anonymous)
Hassan Sawiyan 14 August ~ Amman, Jordan English
Khaled Director General, Defence 28 August Zoom English
Quzmar for Children International

- Palestine
Professor Professor of Children 28 August  Zoom English
Wouter and Human Rights Law,
Vandenhole  University of Antwerp
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