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Abstract

The objective of this master thesis is to focus on gender-inclusive policies/laws adopted by the
Bulgarian state and companies, and how building on these practices the business and human
rights framework can be advanced. Different methods are used in answering the main research
question: literature review to establish a theoretical framework; legal research on existing
legislation and practices of gender equality in Bulgaria; content analysis of human rights, and
gender-inclusive policies and practices adopted by global and local companies. Although there
is a call to adopt the UNGPs from a gender lens, the theory does not provide much guidance
on how this can be achieved. Bulgaria, like other states, has focused on developing CSR and
sustainable business practices for the last 10 years. The COVID-19 pandemic has shown the
need for better collaboration between state and businesses in the process of recovery. Arguably,
seeking implementation of the business and human rights agenda may not be a priority. In
addition, COVID-19 has exacerbated gender inequality and urgent measures have to be taken
to address the growing ‘shadow pandemic’ of violence against women.!This thesis
recommends that businesses can improve their gender-inclusive practices when addressing
sexual harassment and gender-based violence through the implementation of the business and
human rights framework from a gender lens.

Key words: Gender-inclusive policies, Bulgaria, Business and Human rights, UNGPs
from gender lens, gender inequality, sexual harassment and gender-based violence.

'"UN Women, ‘The Shadow Pandemic: Gender-based violence during COVID- 19°
<https://www.unwomen.org/en/news/in-focus/in-focus-gender-equality-in-COVID-19-response/violence-
against-women-during-COVID-19> accessed on 1 June 2021.
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Chapter 1 Introduction

1.1 The problem

The adoption of gender-inclusive policies by states and businesses can undoubtedly address
gender inequality and the widening gender gap. This is even more pertinent to the current
COVID-19 crisis which disproportionally impacts women.? From job losses to health impact,
lockdowns and heightened risk of abuse, home-schooling and mental health deterioration, these
are just some of the examples of the impact of COVID-19 on women. I question how businesses
will respond to the challenges and how women’s rights will be better protected, especially in
the workplace. The latest developments of the UNGPs framework indicate that both businesses
and states have responsibilities to respect and protect human rights.> Understandably, states are
preoccupied with responding and prioritising post-COVID-19 recovery, however this should
not be in the expense of domestic violence victims. The growing shadow pandemic requires

for states to take urgent measures to protect women and girls.

The gender equality topic has been highly contentious and often misconstrued depending on
the position of the actors involved in the debate. I have personally observed the developments
of the gender debate in Bulgaria since 2018 which has inspired the research on this topic.

From one point of view, looking at the response to the ratification of the Istanbul Convention
there is no evidence suggesting the unwillingness of the state to change the status quo. Instead
of taking action, the state and the Constitutional court have argued that by adopting the Istanbul
Convention a third gender will be created thus challenging the traditional Christian family.
This reasoning fails to recognise and acknowledge the protections that the Convention provides

to women, victims of gender-based violence.* Following this is the combination of different

2 Clare Wenham., ‘The Gendered Impact of the COVID-19 Crisis and Post- Crisis Period” September 2020
<https://www.europarl.europa.eu/thinktank/en/document.html?reference=IPOL_STU(2020)658227> accessed
on 1 June 2021.

3 United Nations, ‘Guiding Principles on Business and Human Rights: Implementing the United Nations
‘Protect, Respect and Remedy” Framework’ (UNGPs) (2011) HR/PUB/11/04.

4 Constitutional Court of the Republic of Bulgaria (2018). Decision N 13, Sofia, 27 July 2018, promulgated in
SG 65/7 August 2018 (Pemenne Ne 13, Codus, 27 romm 2018 1., 06H. IB, 6p. 65 ot 07.08.2018 r.). Retrieved
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legislative steps to respond to the growing international concerns of the treatment of women in
Bulgaria. In light of the recommendations by the CEDAW committee and the Commissioner
for Human Rights Dunja Mijatovic, Bulgaria has taken steps to address discrimination and
gender-based violence through the adoption of comprehensive gender equality legislation. This
will be discussed in more details in Chapter 3 with the objective to ascertain whether they have

been implemented effectively into business management practices.

A logical question is how these legislative changes have impacted business organisations.
Answering this question will clarify whether companies have adopted a more gender-inclusive
policy and how these policies impact human rights and particularly women’s rights in the
workplace. An interesting observation that I have established in my more recent research is
that many companies in Bulgaria have very active CSR practices. Yet, after reviewing the latest
CSR reports in the 300 top hundred employers in Bulgaria, I noted that in the reports from 2018
and 2020 gender equality is not on the CSR agenda.® Furthermore, one of the most active multi-
stakeholder networks, the UN Global Compact Bulgaria, has mentioned SDG5: ‘Achieve
gender equality and empower all women and girls, only briefly in its action plan since 2015
and there are no initiatives related to gender as part of their annual activities.® In addition, the
limited references to gender in the reports published by the network, indicate that SDG Goal 5

has not been listed as a key priority area to which businesses can contribute.

The research seeks to ascertain whether the legal system provides the needed support for
women and what are the attitudes towards gender inequality in the workplace. Many feminist
scholars, practitioners and NGOs would argue that Bulgaria has not reached gender equality.
Yet, from the data presented below it appears that there has been significant progress made
with regards to gender-inclusive policies. The goal of this thesis is to review these practices

and assess how they have been implemented by businesses. My contention is that hidden

on 28 February 2020, from <http://constcourt.bg/bg/Acts/GetHtmlContent/f278a156-9d25- 412d-a064-
6ffd61997310.>

5 Marina Stefanova, ‘State of CSR in Bulgaria 2018’ (2019) 53 CSRAB 1689. ; Marina Stefanova ‘State of CSR
in Bulgaria 2020’ < https://www.csrab.com/bg/products/csr-
%D0%B0%D0%BD%D0%B0%D0%BB%D0%B8%D0%B7%D0%B8.html ‘State-of-Csr-in-

Bulgaria 2020 single.Pdf’ > accessed 30 March

®The Global Compact Bulgaria < https://www.unglobalcompact.bg/en/?page_id=2463 >accessed 30 March
2021.
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behind the equal treatment discourse business managers and decision-makers have ignored the
complexity of gender inequality. Gender inequality is deeply embedded in society that women
are unaware of what rights they may claim in the workplace. In addition, fearful of job loss or
repercussion, women remain silent to reporting sexual harassment, discrimination practices and
gender-based violence in the workplace. The UNGPs are encouraging businesses and states to
provide dispute mechanisms to support victims. Arguably, these mechanisms will be rendered
inefficient if women in the workplace lack awareness to seek their rights. The UNGPs
encourage states to implement the principles through the adoption of a gender lens approach
whilst recognising that this approach may not be sufficient to address the systemic gender
inequality and gender stereotypes. The contention is whether the gender lens allows us to go
deeper into the complexity of the gender discourse. This will be assessed in the research by
adopting a socio-legal approach when looking into the gender-inclusive policies and their

applications by states and businesses.

1.2 Background

Bulgaria scores 59.6 out of 100 and ranks 19th in the Gender equality index in Europe.’
Although there has been a significant improvement in the engagement of women in the labour
market since 2010 the gender pay gap is still persistent especially for parents and persons aged
25-49.8 Women are also at a higher risk of getting into poverty, which is likely to increase due
to the high job loss rate and the growing gender inequality as a result of COVID-19.° According
to a study conducted by the World Bank Bulgaria has scored 93.75 out of 100 in ‘protection of
women’s legal rights at work’.!° Bulgaria is scoring well in the employment of women in the

IT sector by reaching 31 % percent of women employed in the sector.!! Bulgaria is among the

7 European Institute for Gender Equality <https:/eige.europa.eu/gender-equality-index/2020/BG > accessed
11March 2021.

8 ibid.

9The World Bank in Bulgaria< https://www.worldbank.org/en/country/bulgaria/overview > accessed 16 March
2021.

19 The World Bank ‘Women, Business and the Law: A decade of reform 2019’

< https://www.worldbank.org/en/news/press-release/2019/03/01/bulgaria-emerges-as-champion-in-women-
legal-rights-affecting-work > accessed 16 March 2021

' Women in Tech Bulgaria is Leading According to Eurostat < https://www.coding-girls.com/blog/women-
tech-bulgaria-leading-according-eurostat> accessed 16 March 2021
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few EU states where 40% percent of managers are women.'? Most recently, Bulgaria has been
voted the best country for employment for women.!'® The evidence indicates that significant
progress has been made, however addressing gender inequality, gender-based violence and

sexual harassment are real and complex problems that require an adequate response.

1.3 Concepts and definitions.

The thesis seeks to identify how the business and human rights framework can be advanced
through mainstreaming gender-inclusive policies and laws. The purpose of this part is to clarify
some key concepts that will be used in the thesis. After defining the key concepts, the next part

will cover the research question.

Non-discrimination and equality between men and women

The principles of non-discrimination and equality between men and women are central to the
human rights framework.!* Discrimination is prohibited under the ICCPR!®> and CEDAW!® and
may take different forms. It is important to highlight that gender equality does not render equal
treatment of men and women but rather considering their specific needs and requirements.
Therefore, the human rights law focuses on results to achieve quality, not on equal treatment.
In fact, this may result in different treatment of women and men that has to take into
consideration the biological differences and ‘redress the historical discrimination’.!” This
concept is known as ‘substantive equality’ that can only be achieved through addressing root
causes of inequality, transforming gender norms and attitudes and allowing women and men

the full enjoyment of their rights.'®

12 Eurofound (2018) Women in Management: Underrepresented and overstretched? Publications Office of the
European Union.

13 The best European Countries for Women to Work < https://www.rebootonline.com/digital-pr/assets/best-
countries-women-work-europe/#breakdown-of-data > accessed 16 March .

4 UN Office of High Commissioner of Human Right, ‘Women Rights are Human Rights’, 2014. pp. 29,
https://www.ohchr.org/Documents/Events/ WHRD/WomenRightsAreHR.pdf > accessed 30 March 2021

15 International Covenant on Civil and Political Rights (ICCPR), signed on 19 December 1966, entered into
force on 3 January 1976.

16 Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), signed on 18
December 1979 in New York, entered into force on 3 September 1981.

17 OHCHR (n.15), pp. 34.

18 ibid, pp.31.

10
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Gender mainstreaming

Gender mainstreaming is a strategy that aims to achieve equality between men and women
through assessing implications for men and women at every stage of any planned intervention.
It takes into account men’s and women’s perspectives as an essential part of policy and

programs development and applies to economic, political and social areas.!”

Gender and human rights

The gender lens analysis of international law and international human rights law provides a
perspective that women and men experience human rights violations differently.?’ The United
Nations Guiding Principles on Business and Human Rights (UNGPs) endorsed in 2011 are the
standard-setting document on prevention, mitigation and remediation of human rights
violations caused by business enterprises through their activities.?! The ‘Protect, Respect and
Remedy’ Framework is founded on 3 pillars: state duty to protect human rights; the corporate
responsibility to protect and access to remedy for victims of business-related abuses. The
established UN working group was mandated with promoting, disseminating and
implementing the UNGPs in states and businesses. Since 2017 the working group has adopted
a ‘gender lens approach’ in its work as a recognition of the importance of adopting a gender

lens approach in implementing the UNGPs.??

19 Ibid, pp. 37.

20 Ibid, pp.36.

2! United Nations, ‘Guiding Principles on Business and Human Rights: Implementing the United Nations
“Protect, Respect and Remedy” Framework’ (UNGPs) (2011) HR/PUB/11/04. pp. 13.

22 Special Rapporteur, ‘Gender Guidance for the UNGPS’.A/HRC/41/43 Published by the HRC Working Group
in 2018.

11



Global Campus
Europe

1.4 Research question:
The main research question is how have gender-inclusive policies/laws influenced businesses
practices in Bulgaria, and how can this experience be brought into the Business and Human
Rights framework to advance women’s rights in the workplace.
The research question addresses the following sub questions:
1) How have gender-inclusive policies been mainstreamed and led to change in business
and management practices in Bulgaria?
2) What are the obstacles to adopting the business and human rights-based policy
framework?
3) How do companies address cases of discrimination, gender-based violence and sexual
harassment through their current gender-inclusive policies/laws and mechanisms?
4) How through adopting gender-responsive practices companies may advance a gender-

responsive BHR policy/legal framework?

1.5 Methodology

The thesis adopts a qualitative case study methodology on the mainstreaming of gender-
inclusive approach in business to theorise how a gender-responsive BHR approach could be
developed and advanced as part of a COVID-19 recovery plan in Bulgaria. To answer the main
question the paper adopts a qualitative method by analysing the case study of Bulgaria which
is the primary method of research. Data collection for the case study will rely on secondary
data to provide an in-depth understanding of the challenges and the opportunities in
implementing the UNGPs from a gender perspective. The case study was chosen mainly
because of the unique position in Bulgaria where despite the adoption of gender equality
policies there is no recognition of women’s rights, especially in the workplace. The second
method used is legal research that seeks to identify the legal mechanisms available in
responding to sexual harassment and discrimination cases. And finally, the third method used

is a content analysis of CSR practices, human rights and gender-inclusive policies implemented

12
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by companies that have been recognised as the most responsible employers and/or businesses
in Bulgaria. The choice of companies applies methodology on transparency and reporting of
the following criteria: human rights policy, active CSR policy, gender equality, sexual

harassment and gender-based violence policies.

1.6 Presentation

The research paper is divided into 6 parts, starting with an introduction outlining background
information, main concepts, literature review, methodology, thesis question and limitations.
Part 2 contains a literature review conducted from a socio-legal gender lens and an overview
of the international human rights framework relevant to the gender discourse. Part 3 provides
a theoretical framework including an overview of the legislation and case law related to sexual
harassment and discrimination in the workplace. Part 4 reviews the CSR strategy in Bulgaria
and whether it can provide an entry point to advance the BHR framework. Part 5 includes
examples of how some of the leading companies in Bulgaria implement BHR, gender agenda
and CSR policies. This part also includes the results of a short survey presenting women’s
views on business and human rights and sexual harassment in the workplace. The findings of
the survey represent some of the limitations of the study in conducting a more comprehensive
survey. One main limitation was the unwillingness of the respondents to answer the questions
due to a lack of awareness about sexual harassment. Similarly, the limitation of interviewing
representatives from the human resources departments who would have been in a position to
discuss in more detail the types of policies they had in their organisations. This is why my
research relied primarily either on reporting and/or on the availability of information on
companies’ websites. The limitation here is primarily related to the visibility of the information
on human rights and sexual harassment policies on the relevant websites. In the last part, I have
summarised the findings of the research and I have made some recommendations to the state
and businesses aiming at providing some tangible and practical solutions. The overall goal of
the thesis is to identify the development of gender-inclusive policies in Bulgaria and how have
they been implemented into business practices. Although the UNGPs framework in Bulgaria

has not been directly implemented through a NAP or due diligence legislation, a few companies

13
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have reported under the non-financial directive and through active CSR practices.?® Yet, the
CSR contribution to the gender equality agenda covered is very limited, this is why my research
will contribute to both legal scholarship and businesses by connecting gender-inclusive

practices and respect for human rights.

Chapter 2 Theoretical Framework

2.1 Introduction

Mainstreaming of gender into human rights and policy framework has attracted academic,
political and legal interest. With the development of the UNGPs framework, it is evident that
human rights and legal scholars are also developing interest in the field. Yet, as indicated earlier
there are no concrete guidelines on how to adopt the business human rights (BHR) framework
through the study of gender. This thesis will extend the BHR scholarship to focus on gender-
based violence and sexual harassment in the workplace. The focus will be on looking at the
research relevant to sexual harassment and gender-based violence from a socio-legal
perspective. By combining the socio-legal theory, rights mobilisation and organisational
theories, I attempt to find a conceptual framework that can provide a response to the experience
of sexual harassment and rights mobilisation to bring a sustainable systemic change. Bringing
a sustainable change, thus requires the involvement of different actors from an organisational
perspective to the employees as individuals and the actions of the collective movement. The
thesis adopts the approach of looking firstly at the organisations’ response to sexual harassment
and gender-based violence before looking at the individuals’ responses and the collective

movement.

23 Directive 2014/95/EU of the European Parliament and of the Councill of 22 October 2014 amending
Directive 2013/34/EU as regards disclosure of non-financial and diversity information by certain large
undertakings and groups.

14
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2.1.1 Organisations and gender equality in the workplace

Companies can play a significant role in changing social and gender norms through their power
to influence political, economic and social life. Given their added responsibility for respecting
human rights and promoting gender equality, companies have to better integrate ‘gender-
responsive practices’ in their work.?* Yet, this may be difficult to achieve given that the modern
workplace is a pivotal arena for shaping ‘societal gender inequalities’.?* The reference to the
arena includes examples of companies adopting ‘formal equality models’ that treat men and
women equally but without producing the same results.?® Thus, resulting in gender
discrimination and gender stereotyping where women can feel subordinate in the workplace.
Similarly, gender stereotyping can have a negative impact on advancing women'’s rights, thus
creating unconscious bias and gender bias and forming the belief that men and women should
be evaluated in ‘achievement-oriented’ contexts in the workplace.?” Arguably, companies can
promote social change if they address adequately discrimination, gender bias and gender
stereotyping. One major challenge for companies when developing strategies for gender
equality in the workplace, is how to promote ‘an equality sensitive approach in human resource
management’.?> As Wynn and Correll (2018) suggest that future direction for research can
focus on improving diversity outcomes in the workplace by applying intersectional lenses to
combat gender bias.?” Whilst companies have engaged in different initiatives to tackle gender
bias and improve diversity, there is a recognition of the importance of inclusion of managers
for the success of diversity programs.’’ Acker (2006) argues that diversity training does not

address the deeply rooted assumptions and stereotypes that often favour ‘white men’.3! Acker

24 ] Martignoni and E Umlas, Gender-Responsive Due Diligence for Business Actors: Human Rights-Based
Approaches Acknowledgements (2018)., pp.28.

25 Alexandra Kalev and Gal Deutsch, Gender Inequality and Workplace Organizations: Understanding
Reproduction and Change (Springer International Publishing 2018) <http://dx.doi.org/10.1007/978-3-319-
76333-0 19>, p.257.

26 Rangier De Silva De Alwis, ‘Examining Gender Stereotypes in New Work:Family Reconciliation Policies.
The Creation of a New Paradigm for Egalitarian Legislation (Alwis, 2011)’ (2011) 18 Duke Journal of Gender
Law & Policy 305., p.305.

27 Alison T Wynn and Shelley J Correll, Combating Gender Bias in Modern Workplaces (Springer International
Publishing 2018) <http://dx.doi.org/10.1007/978-3-319-76333-0_37>., pp.509.

28 Etta Olgiati and Gillian Shapiro, Promoting Gender Equality in the Workplace (2002).p.3.

2 Wynn and Correll, (n 29), pp.517.

30 Ibid.

31 Joan Acker, ‘Inequality Regimes: Gender, Class, and Race in Organizations’ (2006) 20 Gender and Society
441., pp.457.

15
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purports that the inequality is invisible by those with privilege, thus rendering it difficult to
bring the needed change.?? Furthermore, many companies adopt CSR strategies to respond to
gender inequality by the adoption of gender-inclusive practices that are often criticised for
being focused on individuals and women’s empowerment rather than addressing broader
equality issues that women face.*? But as Ramasastry (2015) argues BHR framework can draw
from the CSR ‘to allow states to create incentives for businesses to promote human rights in
their operations’.3* Arguably, there is a contradiction between the adoption of gender equality
initiatives in CSR policies without assessing the negative impact of the activities, thus failing
to take responsibility for the potential of contributing to sexual harassment and gender-based
violence.*> An illustration of this would be a company that I came across in my research with
an active D&I policy but despite their efforts to set up speak out culture, there was no evidence
of a mechanism for addressing sexual harassment in an industry heavily represented by male
employees. If the company does not take steps to improve its policies and mechanisms for
redress of sexual harassment, the company is failing to recognise that gender discrimination

goes beyond diversity training and improving women’s participation in management boards.
2.1.2 Organisation’s response to SH

The current practice shows that businesses do not address openly sexual harassment and
gender-based violence through their CSR policies. This may raise questions as to how the BHR
framework can advance gender equality in the CSR agenda. The BHR framework can provide
solutions by firstly looking at companies’ responses to both sexual harassment and gender-
based violence and then looking at the role of individuals as employees and as activists. Sexual
harassment in the workplace as a socio-legal perspective has emerged with the work of
Catharine MacKinnon and Lin Farley as part of the radical feminist movement where women

shared their experiences at work.’® Catherine MacKinnon in her work purports that ‘Sexual

32 Ibid.

33 Kate Grosser and Meagan Tyler, ‘Sexual Harassment, Sexual Violence and CSR: Radical Feminist Theory
and a Human Rights Perspective’ (2021) Journal of Business Ethics.

3% Anita Ramasastry, ‘Corporate Social Responsibility Versus Business and Human Rights: Bridging the Gap
Between Responsibility and Accountability’ (2015) 14 Journal of Human Rights 237.

35 Grosser and Tyler (n 34), p.4

36 Paula Mcdonald, ‘Workplace Sexual Harassment 30 Years on: A Review of the Literature’ (2012) 14
International Journal of Management Reviews 1.Directions in Sexual Harassment Law, edited by Catharine A.

16
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harassment perpetuates the interlocked structures by which women have been kept sexually in
thrall to men in the bottom of the labour market’.3” Similarly, Lin Farley purports that sexual
harassment is to be considered in the ‘micropolitics of the patriarchy’.?® Both advocates argue
that ‘sexual coercion’ which women experience in the workplace is part of a ‘social order that
situates sexual relations between men and women in relations of economic dependence’, thus
reinforcing the subordinate role that women have in the marriage and the market place.* Sexual
harassment is a human rights violation that impacts women and men and can have a negative
impact on their performance, career advancement, it has a psychological impact and is
especially common amongst women. With the rise of the #Metoo movement and the recent
research, it appears that sexual harassment has become prevalent and it appears that there is no

adequate redress by companies.*?

One of the most current forms of redress the grievance management processes in response to
sexual harassment are critiqued for being ineffective (Marshall 2005, MacDonald 2012,
Grosser 2020). As McDonald (2012) purports that such practices are ‘bureaucratic vaccine
against lawsuit” adopted to serve the interest of the employers, not the employees.*! Similarly,
the implementation of anti-sexual harassment policies can be viewed as an organisation’s
intention to limit their occurrence and reduce legal costs.** Presumably, given the low reporting
rate of sexual harassment and the literature that supports their ineffectiveness in supporting the
victims, it would be difficult to ascertain whether the existence of a policy limits the acts of
sexual harassment and reduces the disclosure rate.*? It is important to consider that reductions
in sexual harassment can be a combination of changing ‘culture, climate and leadership’ or
other measuring tools that can get implemented when a policy has been changed.** As Jacobson

and Eaton (2017) point out, when comparing different policies only zero-tolerance policies

MacKinnon, and Reva B. Siegel, Yale University Press, 2003. ProQuest Ebook Central,
http://ebookcentral.proquest.com/lib/uses/detail.action?docID=3420225, accessed on 27 April 2021.

37 Ibid., p.9.

38 Ibid.

% Ibid.

40 Grosser and Tyler (n 34).

4! Mcdonald (n 37).,p.9.

42 Ryan K Jacobson and Asia A Eaton ‘How Organizational Policies Influence Bystander Likelihood of
Reporting Moderate and Severe Sexual Harassment at Work’ (2018) 38 Employ Respons Rights J (2018)
30:37-62 <https://doi.org/10.1007/s10672-017-9309-1>.

4 Ibid.

4 Ibid, pp.39
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have the potential to decrease sexual harassment due to a higher probability of reporting the
harassment.*> In assessing what factors contribute to supporting an organisational culture
Fitzgerald (1994) summarises, ‘male-dominated working group’, a culture tolerating
harassment evidenced by ‘lenient management norms’ and a weak mechanism to support
victims.*® The level of support to victims seems to be very limited due to fear of retaliation and
lack of trust in the grievance mechanisms. Furthermore, victims are often seen as causing
problems therefore, the onus is on them to make out the complaint regardless of whether the
claim will be considered within the organisation or in a court of law. Given the limited
knowledge and transparencies about the managerial response and collection of data on
incidents of sexual harassment, it could be argued that companies do not want to carry legal
liability on what seems to be an ambiguous claim that may have serious consequences to the

parties involved, difficult to prove and bearing costs.*’

Correspondingly, the above discussion presents two competing issues that companies may face
in responding to sexual harassment. On one side, grievance mechanisms are the common
response to dealing with sexual harassment and the bigger the organisation the more
sophisticated is the mechanism for complaints. On the other hand, such grievance mechanisms
and policies seem to be rendered ineffective to support victims to report and to receive remedy.
The complexity of the issue requires a more holistic approach where companies do not only
implement anti-sexual harassment policies but also change culture and management structures
to provide a supportive and transparent environment, which condones the sexual harassment
and takes firm action to respond to it and to eliminate it. But if a company implements a policy
and establishes a mechanism to reduce legal liability, this potentially confirms that their focus
is on protecting the company’s interest rather than protecting women’s rights, in such culture,

it is more likely to find low reporting and limited level of responsibility towards victims.

4 Ibid.

46 Louise F Fitzgerald, Charles L Hulin and Fritz Drasgow, ‘The Antecedents and Consequences of Sexual
Harassment in Organizations: An Integrated Model” <http://dx.doi.org/10.1037/10165-004>.

47 Ibid.
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2.1.3 Organisations response to gender-based violence (GBV hereinafter)

The debate about businesses role in GBV is considered outside the proximity of the business
as opposed to sexual harassment which is linked within the organisation. The external aspect
of gender-based violence almost renders the assumption that companies are not involved
directly in gender-based violence. Although the UNGPs have placed sexual harassment and
gender-based violence firmly on the CSR gender equality agenda, there still seems to be some
resistance from companies to accept responsibility in some cases and implement change. The
resistance comes from the fact that, especially in some states or cultures, GBV is seen as
something private, happening inside the home or relationship, away from the public. Yet, the
growing recognition of GBV as a public problem has resulted in the expectation that both state
and non-state actors, such as businesses have a role to play to provide support for victims.
Gender-based violence takes different forms: sexual harassment, sexual violence, domestic
violence, yet there seems to be little recognition of the impact of domestic violence on
businesses. Rather than looking at domestic violence from an operational perspective, it can be
looked like violence purported outside the workplace but having a significant impact within
the workplace.*® Here the focus is on the extent of responsibilities that employers have over
their employees and whether it includes responding to domestic violence.* The impact can
take different forms, such as limited productivity, absenteeism, job loss, security risks for
employees and staff, blurred boundaries between work and home, especially during the current
COVID-19 pandemic. The cost of domestic violence to businesses is constantly raising, yet the
response seems to be very slow whilst a number of lives get impacted by its prevalence.>
Therefore, businesses are required to mitigate and prevent risks but whether those risks extend
to the private sphere is a question that needs further clarification, and it would be difficult to
answer within this thesis.’! Hence, it is a very key consideration for companies to take into
account especially when the private sphere is impacting the public sphere to extent that may be

putting people at risk. The reliance on the legal system may be inadequate given the similar

8 Alice de Jonge, ‘Corporate Social Responsibility Through a Feminist Lens: Domestic Violence and the
Workplace in the 21st Century’ (2018) 148 Journal of Business Ethics 471.

4 Ibid.

0 EIGE ‘Estimating the Costs of Gender-Based Violence in the European Union <https://eige.europa.cu/gender-
based-violence/estimating-costs-in-european-union >accessed on 28 April 2021.

31 Ibid.
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approach observed with regards to resistance and distrust in support mechanisms when it comes
to sexual harassment or domestic violence disclosure. These are not separate phenomena
therefore if companies adopt a gender-responsive approach in all their operations and sphere
of influence it can bring better support for victims of sexual harassment and gender-based

violence.

2.1.4. Applying different organisational theories to organisational change

Having discussed the response of companies to gender equality, sexual harassment and gender-
based violence, this section will highlight some of the theories about the organisations. The
goal is to highlight a theory that may be better applied by companies in their efforts to change.
I argue that one of the critical preconditions of change is not the implementation of a policy or
a mechanism, but the engagement in a holistic organisational change where decision-makers
become leaders of change, subsequently the new norms and values are inverted in the
organisation. For example, when looking at the organisational level there is a criticism of
organisational theory for being male-dominated and linked with the notion of organisational
power.>? Further to this is the examination of organisati