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Abstract

The worldwide impacts of climate change are defined as the worst threat humanity has ever faced.
Through a decolonial lens, the present research aims to clarify if climate justice litigation provides
a sufficient answer to the current lack of recognition of the interconnections between the web of
life and the web of accountability, in which transnational corporations play a central role. To this
end, the first chapter places the web of life in the dynamics of the current dominant socio-economic
system, denouncing the destructive legacy of colonialism and capitalism. The second chapter
introduces the climate governance scenario shaped by climate corporate (in)action, placing climate
due diligence at the core of accountability for the private sector. The last chapter addresses the role
of climate justice, particularly through litigation against transnational corporations. Lastly, it
focuses on the promotion of an (un)just transition, grounded in decolonial epistemology. It
concludes that climate change is a human-made product of a world shaped by the legacy of
imperialism, colonialism and capitalism, which, in turn, are grounded in exploitation, extraction,
misery, inequality and death. Legal frameworks and strategic litigation are not capable alone to
bridge the gap between the web of life and the web of accountability. Societal change is crucial:
the recognition of a common ground of responsibility of all humankind, differentiated by the roles
played in the system, to promote a regenerative climate justice. Just transition means providing
and adapting reconciliation to each singular context, as an inclusive approach grounded in

environmental democracy.

Key words: climate change; climate justice; business and human rights; transnational
corporations; climate due diligence; climate litigation; just transition.
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"Finalmente, somos todos filhos de Gaia, produtos ndo acabados
deste planeta maravilhoso. Existem, porém, alguns mais sensiveis,
apaixonados, deslumbrados com as visdes que Gaia lhes
proporciona.

Emocionam-se ao contemplar uma bela paisagem, vivenciam
imensamente a graca e a beleza de uma arvore vestida de mil flores,
perfumada na primavera, morrem de amor por ela. Também séo
capazes de solidarizar-se com a figura simples e humilde de um
cavalo atrelado a uma carroca. Pertencem eles a confraria
privilegiada dos filhos diletos de Gaia, a Terra. Sentem-se parte
integrante desta maravilhosa teia da vida com sua infinita
variedade de formas. Neste estado de graca, eles se libertam para a
alegria de viver e sentir a vida em sua magnifica plenitude. E sdo
felizes no amor de Gaia, esses Guerreiros do Arco-iris."”

"Finally, we are all children of Gaia, unfinished products of this
wonderful planet. There are, however, some more sensitive,
passionate, dazzled by the visions that Gaia provides them.

They are moved to contemplate a beautiful landscape, experience
immensely the grace and beauty of a tree dressed in a thousand
flowers, perfumed in spring. They fall in love with her. They are
also able to sympathize with the simple and humble figure of a horse
attached to a wagon. They belong to the privileged confraternity of
the beloved sons of Gaia, the Earth. They feel as an integral part of
this wonderful web of life with its infinite variety of forms. In this
state of grace, they release themselves to the joy of living and feeling
life in its magnificent fullness. And they are happy in the love of
Gaia, these Warriors of the Rainbow."

lon Trindade Martins, 2004.
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1. Introduction

The current state of ecological collapse is better termed as "a human-induced
unprecedented catastrophe". Climate change is everywhere nowadays. It is in the floods that
submerged the state of Rio Grande do Sul in Brazil this year. It is in the wildfires raging across the
western U.S. It is in the deadly rains and snowfall in Pakistan. It is in recent floods in southern
Germany and heatwaves in Greece, Spain and Italy. It is in the forgotten heatwaves, heavy rains,
floods, tropical cyclones and prolonged droughts in the African continent. It is in the extreme
rainfall, drought, heat, wildfires and a record-breaking hurricane hitting Latin America and the
Caribbean. It is in the expected “megadroughts” that last more than 20 years in Australia. It is in
the floods as the leading cause of death in Asia. It is the constant state of fear, grief and disaster
recovery the world lives in.

Climate change, as deadly as it is today, is also a human-made product, just like the
millions of plastic ones discarded in the ocean. It manifests in complex ways but it derives from a
clear pattern: human violence. Such a pattern is illustrated by the abusive way humans interact
with others of the same kind and with Nature in all her diversity, leaving a path of destruction
behind. Considering Earth's history, the human species are only recently inhabiting it. Yet, their
legacy of imperialism, colonialism and, even more recently, capitalism is grounded in exploitation,
extraction, misery, inequality and death. Humanity fails to realize that it is one of the products that
the web of life has created on this planet, and not the contrary, that the planet was created solely
for human exploitation and infinite gain®.

One of Galeano's writings, "the four sentences that make Pinocchio's nose grows",
summarizes some of the world's most vile and destructive narratives which the present research
sheds light on: "we are all guilty of the ruin of the planet"; "it’s green what is painted green™;
"between capital and labor, ecology is neutral™; and, lastly, "nature is outside of us"2. These lies
interplay and mutually reinforce one another, creating the perfect scenario for perpetuating the
traditional world's power dynamics and capitalizing on Nature while impoverishing the Global

South. As Galeano rightfully denounced, this system of life that is offered as paradise, founded on

Llon Trindade Martins, Vida: uma abordagem ambientalista. (Porto Alegre: Ediplat, 2004), p. 55.
2 Eduardo Galeano, "Cuatro frases que hacen crecer la nariz de pinocho," El portal de la economia solidaria, april
29, 2010, ww.economiasolidaria.org/noticias/cuatro-frases-que-hacen-crecer-la-nariz-de-pinocho-eduardo-galeano/



the exploitation of others and the annihilation of Nature, is what is making our bodies sick. It is
poisoning our souls and leaving us without a world®, and the urgency to contest it justifies the
efforts employed in this research.

Regarding the first lie, communities of the Global South have been historically and
systemically exploited for political and economic reasons. Latin America has been called by
Galeano as the region of "open veins”, and so is the African continent and most part of Asia in
fact. These regions bear the consequences of hundreds of years marked by imperialism and
colonialism. Currently, there is a deadlock between the countries of the North and those of the
Global South concerning climate action in light of the disproportional impacts suffered by the
latter considering its mild contribution, while the former suffers less burdens and contributes far
more greatly through their colonialist legacy and their high rates of greenhouse gas emissions.
Therefore, while every citizen bears a political responsibility to act in accordance with protection
and preservation of Nature, responsibilities are not the same in terms of climate solutions.

While Transnational Corporations continue to profit on the never ending extraction
of resources, including human resources, and employ their leverage to influence governance at all
levels, including by affecting significant elections, the second lie illustrates their cunning attempt
to cover up their true colors. The corporate sector and, particularly, a limited number of
transnational corporations are responsible for most of the world's carbon footprint. Yet, just as the
impunity for Western states has been institutionalized, the private sector remains practically
untouched by Justice's hand. In fact, transnational enterprises are capable of finding more places
to hide from Law and loopholes to operate than states because of their extraterritorial outreach,
which justifies their action in particular being the main focus of this research.

The third lie, in turn, exposes the inherent politicization of ecology that manifests
itself through climate and, more broadly environmental, justice, which is also connected to the
fourth and last lie, that humans and Nature are two separated independent elements. In fact,
environmentalism is an expression of ecology that seeks to emphasize the interconnection and
interdependence of all elements of the web of life by denouncing that all forms of oppressions are
interconnected and mutually reinforcing. By disrupting the balance of the relationships humans

nurture among themselves, Nature and all living beings are affected. Whereas by destroying Nature

8 Galeano, "Cuatro frases que hacen crecer la nariz de pinocho".
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and unsustainably living with other living beings, humans forge their own sufferings in the shape
of consequences such as climate change. Unequivocally, humans have disrupted the balance of the
web of life based on a misguided perception of independence.

Transnational corporations are being called to courts to respond for these lies which
translate into harmful (in)actions related to decarbonization targets and human rights impacts.
Grounded in this discussion, the present piece of research is divided into three chapters. Through
a decolonial lens, it aims to clarify if climate justice litigation provides a sufficient answer to the
current lack of recognition of the interconnections between the web of life and the web of
accountability, in which transnational corporations play a central role.

One of the pillars of the present research is the development of an interdisciplinary
approach that seeks to benefit from the very notion of interdependence and interconnection that
permeates the web of life and the web of accountability. It is based on the premise that for complex
issues, such as the ecological collapse and its manifestations, it is not only beneficial but rather
necessary to tackle it through an analysis of distinct points of view, particularly without
hierarchizing knowledge production. To this end, the first chapter starts by addressing the
interdependencies and interconnections within the web of life from the perspective of different
disciplines: indigenous knowledge, psychology, ecology, sociology, philosophy and so on.

Applying the same approach, the first chapter places the web of life in the dynamics
of the current dominant socio-economic system, denouncing the extractive legacy of colonialism
and the "profits above all else™ motto of capitalism as not only disruptive but rather destructive to
the web's balance. As a product of this human-made system, the era of global boiling becomes the
undeniable reality despite the growth of climate disinformation discourse from the private sector
and even at governmental level. After all, their political agenda is focused on covering up the web
of accountability generated within the context of human-induced climate change, which is exactly
what the second chapter aims to address.

By applying literature review, including from quantitative analysis impact studies,
the second chapter introduces the climate governance scenario shaped by climate corporate
(in)action, focusing on the role of transnational corporations in this regard. In its second part,
through comparative law methodology, it examines the main legal instruments of business and

human rights law related to climate change impacts, placing climate due diligence at the core of
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accountability to hold private actors responsible for their violations. Climate due diligence
obligations, in turn, are shaped through the outcomes of climate litigation.

Therefore, by means of case studies, the last chapter addresses the role climate
justice plays in bridging the gap between the web of life and the web of accountability, particularly
through litigation against transnational corporations. Lastly, the second part of the chapter raises
questions and possibilities in terms of the promotion of an (un)just transition, grounded in
decolonial epistemology to analyze the current debt the Global North and its corporations owe to
the Global South, but also to create a path forward forged in reconciliation processes.

In terms of methodology, this research follows the analytical method (método
analético), elaborated by Enrique Dussel, which can be summarized in an approach where the
"Other", as oppressed, is the starting point. In other words, it incorporates the study of "Otherness"
as an ethical foundation of human rights. It is understood, thus, as an expansion of the dialectic
method, incorporating a new possibility of construction of knowledge in relation to the "Other",
bringing the alterity of the distinct and the exteriority of the system at the core of the research.
Thus, the dialogic construction of criticism is prioritized from the practice of alterity and a
Philosophy of Liberation. The emphasis is on the mode of production and the conformation (or
rather confrontation) of reality from the understanding of the oppressed, the enslaved, the
subalternized?.

The analytical method favors decolonized epistemology that puts at the center not
only the objective conditions of global impoverishment and oppression, but rather the systematic
disempowerment of the interpretative perspective of the oppressed in the Global South®. To this
end, the one producing and interpreting knowledge must already be a "server" committed to
liberation. The philosopher must descend from any type of cultural or academic oligarchy "to
know-hear" (saber-ouvir) the voice that comes from beyond, from above, from the exteriority of
domination. The subject to be contemplated, the revealing message to be interpreted, will emerge

from the actual process of liberation itself®.

4 Enrique Dussel, Método para uma filosofia da libertag&o: superac&o analética da dialética hegeliana, trans.
Jandir Jodo Zanotelli, (Salamanca; Sigueme, 1974), pp. 196-97.

5 Linda Alcoff, "An epistemology for the next revolution”, Transmodernity: Journal of Peripheral Cultural
Production of the Luso-Hispanic World, v. 1, n. 2, (2011): pp. 67-78. https://doi.org/10.5070/T412011808

® Enrique Dussel, Método para uma filosofia da libertacéo, p. 210.
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An interdisciplinary descriptive and exploratory desk research was performed in
order to conduct the present analysis. The research technique used was based on literature review,
case studies and comparative law analysis. Moreover, the procedure method was monographic.
Above all, the present piece of research does not claim to be neutral. As Hartwig properly
observed, human rights research is not and could never be neutral. The very notion of a Justice

system itself is and will always be inherently political’.

7 Elisa Hartwig, Quando a mentira ameaga o futuro: desinformacao climéatica e seus impactos na democracia, (Sd0
Paulo: Blimunda, 2023), p. 25.
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2. The web of life and the failure of the current socio-economic system

Firstly, the present chapter addresses the interdependencies and interconnections of
the components of the web of life, as a way of recognizing the intrinsic value of all living beings
and the crisis of perception that led to an ecological collapse. Subsequently, it explains the link
between an extractive way of being in the world through the lens of colonialism and the destruction
of biodiversity worldwide, particularly in the Global South. It seeks to identify the reasons behind
the failure of the current socio-economic system for the promotion of a sustainable environment
and the consequences of misleading so-called "green™ mechanisms. Lastly, the climate emergency,
as a result of the current capitalist extractive neoliberal system, is presented within the context of
extreme social and economic inequalities that sustain the destruction of the Earth for the sake of
perpetuating the privileges of the economic elite.

2.1. The interdependencies within the web of life

Numerous authors delve into the profound importance of community, spanning
from Freud?® to the scientists behind "The Ecologist - a Blueprint for Survival"®. Central to their
discourse is the concept of community akin to an ecosystem, where each individual contributes to
its stability. Simultaneously, the community profoundly influences an individual's well-being
while imposing boundaries on their actions and reactions. Overall, community encompasses the
social bonds and relationships that connect individuals together, providing a sense of collective
identity, belonging and solidarity2°.

Maturana's theory of language and consciousness allows to interlink two
evolutionary drives: the helplessness of new-born humans and the freedom of the hand to make

and use tools. The former required supportive families and communities and the latter stimulated

8 Sigmund Freud, Civilization and its discontents, trans. David McLintock, (New York: Penguin Classics, 2014).

9 "It was an issue of the magazine "The Ecologist" published prior to the 1972 UN Conference on the Human
Environment, in Stockholm. The ‘Blueprint’ issue was so popular it reportedly sold about 500,000 copies, and was
later published in book format." Bethany Hubbard, "The Ecologist January 1972: a blueprint for survival," Ecologist
informed by nature, January 27, 2012, https://theecologist.org/2012/jan/27/ecologist-january-1972-blueprint-
survival.

10 José J. Pizarro, Larraitz N. Zumeta, Pierre Bouchat, et al, "Emotional processes, collective behavior, and social
movements: A meta-analytic review of collective effervescence outcomes during collective gatherings and
demonstrations", Frontiers in Psychology, v. 13, (2022): pp. 1-28, https://doi.org/10.3389/fpsyg.2022.974683.
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brain growth and the creation of language. The evolution of language allowed the early human
beings to greatly increase their cooperative activities and to develop families, com-munities and
tribes that gave them tremendous evolutionary ad-vantages. The crucial role of language in human
evolution was not the ability to exchange ideas, but rather the increased ability to cooperate.
However, gradually, as this world became ever more diverse and complex, humans began to lose
touch with Nature and became ever more fragmented personalities®?.

On the topic of religious energy and a sense of unity, Freud!? describes it as an
oceanic feeling of being indissolubly bound up with and belonging to the whole of the world
outside oneself, quoting a friend that affirms one "[...] cannot fall out of this world". As a new-
born child, one does not separate their ego from an outside world that is the source of the feeling
flowing towards them. Another motivation to disconnect the ego from the multitude of sensations
arising from the external world is the frequent, varied, and inevitable experience of pain (or lack
of pleasure), which the absolute pleasure principle mandates to terminate and avoid?*2. In this sense,
the inability to connect with others carries with it an inability to take responsibility because of
paint?,

For Capra, deep ecological awareness transcends mere environmental concern; it
embodies a spiritual or religious dimension. When the human spirit is viewed as the state of
consciousness where individuals experience a profound sense of belonging and interconnectedness
with the entire cosmos, it is evident that ecological awareness resonates with spirituality at its core.
It is, therefore, aligned with the spiritual traditions of Buddhists and Native Americans®®.

Freud believed a tendency arises to detach from the ego'® anything that may give

rise to such unpleasurable experience, to expel it and so create an ego that is oriented solely towards

11 Fritjof Capra, The Web of Life: A New Scientific Understanding of Living Systems. (New York: Anchor Books,
1996), p. 294.

121t is important to stress that Freud, as an expert of psychoanalysis, is also a product of the time and space he was
occupying at the moment of his writings. Therefore, his theory is limited to a white Western man perspective who
lived in between two World Wars.

13 Freud, Civilization and its discontents, p. 4-5.

14 Bell Hooks, Tudo sobre o amor, trans. Stephanie Borges, (Sdo Paulo: Elefante, 2020), p. 80.

15 Capra, The Web of Life, p. 7.

16 There are different meanings of "Ego" incorporated in Freud's work. In this book context, the "Ego" can be
understood as a mediator between the psyche and the outside world, engaged in the interests of the totality of the
person, but with its relative autonomy by the relationship of responsibility with the claims of the id, the imperatives
of the superego and the demands of reality. Jean Laplanche and Jean-Bertrand Pontalis, Vocabulario da Psicanalise,
trans. Pedro Tamen, 4th ed, (S8o Paulo: Martins Fontes, 2001), p. 124.
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pleasure and confronts an alien and menacing world outside!’. On one hand, as a member of a
community against the dreaded external world, one can go on the attack against Nature with the
help of applied science and subject her to the human will8, On the other hand, Freud recognized
that humans shall never wholly control Nature since humans' "[...] constitutions, itself part of
Nature, will always remain a transient structure with limited capacity for adaptation and
achievement" .19

As belonging to civilization, Freud acknowledged all activities and values that are
useful to human beings, "by making the earth serviceable to them". A country of high level of
civilization is considered to be one where it can be found "[...] everything that can assist man in
his exploitation of the land and protect him against the forces of nature” in a "properly ordered"
way?°, However, the interests of big business led to the disintegration of rural communities, as a
reminder that destruction based on the accumulation and satisfaction of hedonistic and
materialistic desire?! is rapidly becoming the norm in all kinds of communities.?? This illustrates
how civilization manifests itself in paradoxical ways.

Civilization satisfies human drives, but in contrast it limits the pursuit of many
drives for the sake of civilization itself. The very civilization that sustains human life is also an
object of destruction by the human being. On one side, it creates unity even with Nature itself, on
the other, exploitation of Nature and human beings is the order of the day. In light of this
fundamental hostility, "civilized society is constantly threatened with disintegration™?3. In other
words, the hegemonic civilization, characterized by its Western, individualistic, neoliberal and
technophilic nature, is destined for failure. The ecological breakdown announces a far more
profound collapse: the demise of human society. Climate change is a symptom of this larger
collapse®.

In terms of satisfaction of the drives, Capra points out that care flows naturally if

the "self" is widened and deepened so that protection of Nature is felt and conceived as protection

17 Freud, Civilization and its discontents, p. 5.

18 Freud, Civilization and its discontents, p. 18.

19 Ipid, p. 29.

20 |pid, p. 37.

21 Hooks, Tudo sobre o amor, p. 142.

22 1bid, p.135.

23 Freud, Civilization and its discontents, p. 61.

24 Hartwig, Quando a mentira ameaca o futuro, p. 23.
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of themselves. One cares for oneself without feeling any moral pressure to do it. Consequently, if
humans feel an integral part of the web of life by recognizing this expansion of the "self", as an
"ecological self", their behavior naturally follows norms of strict environmental ethics to care for
all of living Nature. Thus, the connection between an ecological perception of the world and
corresponding behavior is not a logi-cal but a psychological connection?. In Galeano's words,
"Viéndola, me veo. Lo que contra ella hago, estd hecho contra mi. En ella me encuentro, mis
piernas son también el camino que las anda"?°.

According to the philosopher Byung-Chul Han, there is a mutual influence between
social and biological discourses, which can be perceived through the analysis of social discourses
that serve as immunological explanatory models. For the author, "attack and defense determine
immunological action"?’, and the object of immune defense is the foreign as such. Even if it has
no hostile intentions, even if it poses no danger, it is eliminated on the basis of "Otherness"?8. The
author of "The burnout society"”, starting from a biological assumption, draws an analysis
clarifying what the immune action is able to produce in the social sphere, in the words of the
author, "[...] a blind spot: by defense, everything foreign is simply combated and warded off"?°,

However, it states that humanity is moving towards the replacement of "Otherness”
by "difference”, which no longer causes immune defense, since the foreignness itself is being
deactivated into a formula of consumption, the consumer is no longer "an immunological
subject"®0, After all, the immunological paradigm proves incompatible with the process of
globalization, given that the world organized immunologically is "[...] marked by borders,
transitions, thresholds, fences, ditches, and walls that prevent universal change and exchange™3!.

Byung-Chul Han's interpretation illustrates the poor aspects of human relationships,

shaped in the process of globalization misguided by a formula of consumption. It is undeniable

25 Capra, The Web of Life, p. 12.

26 Translation of the author: "Seeing her, | see myself. What | do against her is done against me. In her | find myself,
my legs are also the path that walks them". Eduardo Galeano, "MENSAJE A LA CUMBRE DE LA MADRE
TIERRA," Pgina 12, April 19, 2010, https://www.paginal2.com.ar/diario/contratapa/13-144146-2010-04-19.html.
27 Byung-Chul Han, The Burnout Society, trans. The Board of Trustees of the Leland Stanford Junior University.
(California: Stanford University Press, 2015), p. 1.

28 Han, The Burnout Society, p. 2.

29 Ipid, p. 2.

30 Han, The Burnout Society, p. 2.

31 1bid, p. 3.
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that a satisfactory accounting system sustains and reinforces the social structure it originates from.
In light of that, it should be shaped by a society grounded in a sober assessment of ecological
reality rather than the anthropocentric illusion that humanity has unrestricted dominion over all
species, including, it appears, the future generations®2.,

Among all species, humans uniquely engage in intra-species killing in the pursuit
of ideologies such as religion, free markets and patriotism33. Consequently, a sense of community
is increasingly rare among humans today, let alone a sense of belonging and respect for Nature,
with the exception of the indigenous traditions.

In the words of Antonio Guterress, Secretary General of the United Nations, "our
planet is a mass of complex, connected systems"34. The Earth, as comprehended by Capra, is
confronting systemic issues, intricately linked and interdependent, posing significant harm to both
the biosphere and human existence. These problems, he contends, should be regarded as diverse
manifestations of a singular crisis — a crisis primarily rooted in how the world is perceived. It
de-rives from the fact that most of humanity, and especially large social institutions, subscribe to
the concepts of an outdated worldview, a perception of reality inadequate for dealing with an
overpopu-lated, globally interconnected world?®.

The indigenous knowledge denounces the current crisis of perception derived
specially from modern use of language, colonization and the Western way of life. For Davi
Kopenawa, a yanomami3¢ shaman, in the forest, human beings are the “ecology.”®’ But "ecology"
is equally the xapiri®8, the animals, the trees, the rivers, the fish, the sky, the rain, the wind and the

sun. It is everything that came into being in the forest, far from the "white people": everything that

32 Edward Goldsmith, "A blueprint for survival," The Ecologist, (London: Tom Stacey Ltd, 1972), p. 12-13,
https://www.sustainable.soltechdesigns.com/ec0005-Ecologist-1972-01.pdf

33 Capra, The Web of Life, p. 294.

34 Anténio Guterres, "A Moment of Truth: Special Address on Climate Action by UN Chief with Bloomberg &
others," United Nations, June 5, 2024, https://www.youtube.com/watch?v=e377HTuwBdw.

35 Capra, The Web of Life, p. 04.

36 The Yanomami constitutes a population estimated at more than 33,000 people in about 640 communities that
occupies a tropical forest space of approximately 230,000 square kilometers, in the two slopes of the Parima
mountain range, a watershed between the upper Orinoco (in southern Venezuela) and the banks of the Rio Negro (in
northern Brazil). They form an isolated linguistic and cultural ensemble, subdivided into several languages and
related dialects”. Davi Kopenawa and Bruce Albert, A queda do céu. Palavras de um xama Yanomami, trans. Beatriz
Perrone-Moisés. (Sdo Paulo: Companhia das Letras, 2015), p. 44.

37 "Ecology - from the Greek oikos ("household") - is the study of the Earth Household. More precisely it is the
study of the relation-ships that interlink all members of the Earth Household". Capra, The Web of Life, p. 32.

38 Images of the mythological animal ancestors. Kopenawa and Albert, A queda do céu, p. 13.
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isn’t surrounded by fences yet®. By using these words, the shaman recognized the interconnection
between the elements that compose the web of life and their interrelationship, demonstrating utter
respect and compassion for Nature.

For Krenak, an indigenous leader and praised writer from Brazil, there is no border
between the human body and the other organisms that are around it*°. The body's configuration
accepted today by many is just a poor institution manufactured by a civilization without
imagination*!. In this sense of imagination, the indigenous ancestors have never devastated the
forest because "[..] they kept the spirits by their side”. Kopenawa poses the rhetorical question: "Is
it not still as alive as it has always been?"4?. Considering this "living character" of the forest, the
ancestors never thought to clear the forest or dig into its ground without measure. They simply
thought that it should always be preserved. In his words:

We are inhabitants of the forest. We were born in the middle of the “ecology” and

we grew up in it. We have always heard its voice because it is the voice of the xapiri

who come down from the mountains and hills of the forest.

In opposition, the "white men™ act like the forest lies there without reason and it
can therefore be mistreated, damaged, chopped down, and burned to the ground, which means "the
land will soon be naked and blazing hot and its value of growth will leave it forever"44. Since the
European Renaissance, Nature has become a commodity or an obstacle to human progress and,
until today, the divorce between human and Nature has persisted, to the point that there are still
people of good will who are moved by the mistreated state of nature, but seeing it from outside.
Whereas the indigenous traditions see it from within oneself. The European conquests have done
harm not only to Nature but also applied brutal punishments such as whipping, throat-slitting or
burning alive indigenous peoples because of their belief in this communion with Nature®,

The main concern of Kopenawa is that the rhetoric employed by "white men"

regarding the preservation of Nature lacks the necessary follow-through in terms of meaningful
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action. Ultimately, their predominant norm for a significant period has been destruction driven by
greed. From a sociological perspective, Bell Hooks affirms that greed violates the spirit of
connection and community that is natural for human survival. It destroys the individual recognition
of everyone’s needs and concerns, replacing this awareness with a dangerous egocentrism*,

Healthy narcissism, defined by self-acceptance and perception of one’s own worth
— cornerstones of self-love, has been replaced by pathological narcissism in which only the "I"
matters, which justifies any action that allows the fulfillment of desires. In this context, huge sums
of money supply the growing culture of imperialism and capitalism, where satisfaction of desires
is attributed to overconsumption®’.

Another way of understanding the interdependencies within the web of life is by
acknowledging scientifically that human survival is directly linked to the preservation of
biodiversity. Scholars defined the three main interlinked issues that humanity currently faces as
the "triple planetary crisis": climate change, pollution and biodiversity loss*. The
Intergovernmental Science-Policy Platform on Biodiversity and Ecosystem Services IPEBS-IPCC
Workshop Report emphasizes the close connection between climate change and biodiversity loss,
revealing their shared roots in human activities and their predominantly adverse effects on human
well-being and quality of life*°. Failing to recognize the inseparable link between climate,
biodiversity and human well-being will lead to suboptimal solutions for addressing either crisis®.

Unequivocally, climate change and other contemporary challenges to ecological
and environmental systems require a network-oriented approach, as multiple species are likely to
be affected by ongoing changes at local and global levels. This approach effectively illustrates the
intricate ecological interactions among species and underscores their global interdependencies.
Without comprehending the structure of ecological networks, one cannot assess how resilient these
networks are to species extinctions, habitat loss or other human-induced impacts. Models of such

networks have forecasted that random species extinctions could trigger cascading coextinctions
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among remaining species due to resource depletion. The disappearance of crucial species could
lead to a rapid collapse of the entire network>®.

In 1972, a group of experts focused on studying global environmental issues formed
the "Movement for Survival - MFS". They highlighted the importance of community decision-
making being based on environmental sustainability, foundational principles of ecology, like the
interconnectedness of all elements and the extensive repercussions of disrupting ecological
processes®?. In other words, radical change is both essential and inevitable because the increases
in human population and per capita consumption, which disrupt ecosystems and exhaust
resources, are undermining the very foundations of survival.%3

According to the IPCC (Intergovernmental Panel on Climate Change), maintaining
planetary health is essential for human and societal health, as well as a pre-condition for climate
resilient development. Effective ecosystem conservation on approximately 30% to 50% of Earth’s
land, freshwater and ocean areas, including all remaining areas with a high degree of naturalness
and ecosystem integrity, will help protect biodiversity, build ecosystem resilience and ensure
essential ecosystem services®*. After all, ecological interactions play a crucial role in maintaining
Earth’s biodiversity®.

The UN Food and Agriculture Organization (FAO) highlights that community
forests in Latin America, where indigenous peoples have a collective and secure land ownership
based on a respectful and regenerative relationship with the environment, are subject to
deforestation rates four times slower than those of state protected areas in neighboring countries®.

After all, indigenous communities around the world protect nearly 28% of the earth’s surface and
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80% of the planet’s biodiversity, making them examples of sustainable relationships within the
web of life and key players in responding to climate change challenges®’.

The mutual reinforcement of climate change and biodiversity loss means that
satisfactorily resolving either issue requires consideration of the interconnections and
interdependencies of the web of life. All ecosystems tend towards stability and the more diverse
and complex the ecosystem the more stable it is; that is, the more species there are and the more
they interrelate, the more stable is their environment. In this sense, stability means the ability to
return to the original position after any change, instead of being forced into a totally different
pattern—and hence predictability. Humans depend on the predictability of ecological processes
for their own survival.®

The required change in perspective entails viewing the world as a unified entity
rather than a dissociated collection of components. Deep ecological®® awareness, in a broader and
more profound sense of the term "ecological” than usual, acknowledges the inherent
interconnectedness of all phenomena and the reality that, both as individuals and societies, they
are interconnected within and reliant upon the cyclical rhythms of Nature. This perspective
recog-nizes the intrinsic value of all living beings and views humans as just one particular strand
in the web of life®,

The primary goal of deep ecology is to challenge every facet of the old paradigm.
It does so by posing profound inquiries about the fundamental principles of our contemporary,
scientific, industrial, growth-driven, materialistic worldview and way of life. It examines the
connections humans nurture with one another, with future generations and with the interconnected
web of life in which humans are embedded®. According to Bell Hooks, living consciously means

thinking critically about oneself and the world one lives in, daring to ask basic questions and
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seeking to be aware of everything that underpins one's actions, purposes, values and goals to
engage in a critical reflection about the world and know it more intimately®2.

The disconnection begins within oneself, in dealing with what generates conflict,
even pain, but that needs to be faced, elaborated, to be known. It goes on to generate more
disconnection, this time with the Other, with what is recognized as a community and has the power
to supply the sense of belonging, identity and strength. Simultaneously, the individual is in a state
of disconnection with Nature, which represents the sustenance of the web of life, which works
only together, dependent, whose humans are only one of its elements. However, the most lethal
ones.

In conclusion, the recognition of the web of life is a powerful representation
encapsulating ecological connectivity among elements of Nature®®. The old paradigm is based on
anthropocentric (human-centered) values whereas deep ecology is grounded in ecocentric (Earth-
centered) values, in which humans are not considered hierarchically superior (speciesism) within
the web of life and living consciously is the norm®*. After all, in the words of Eduardo Galeano,

the rights of human beings and the rights of Nature are two names for the same dignity®°.

2.2. The impacts of coloniality and capitalism

The ecological collapse is rooted in the intertwining of inequality, colonialism, and
the trajectory of neoliberal capitalism within the contemporary socio-economic system®®. For
Wright and Nyberg, "the threat of climate change is fundamentally connected with the expansion
of global capitalism"®’. Equally, the strength of the whole imperialist system rests on the necessary

inequality of the parts that form it, assuming increasingly dramatic magnitudes®. In terms of
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carbon dioxide emissions®’, the richest 1% of the World emit as much as one third of humanity ™
whereas the countries characterized by high levels of inequality experience seven times as many
flood-related deaths compared to more egalitarian nations’®.

According to Hartwig, there is a disparity between industrialized nations —
colonizers that are paradoxically called "developed countries” — and the colonized nations, which
still bear the brunt of this so-called development’. The per capita consumption of energy and raw
materials starkly highlights the divide between the so-called "developed” and "undeveloped"
regions of the world. This division serves to perpetuate the gap in inequality, thereby fueling the
growth of capitalism in favor of the wealthiest nations’3.

In world history, the triumph of those who prevailed was made possible by the
losses of others: the narrative of Latin America's underdevelopment is inseparable, as often noted,
from the story of global capitalism's growth. The region's subjugation was always implicit in the
triumph of others; the region's wealth has consistently fueled its own impoverishment, sustaining
the prosperity of external powers: empires and their native realms. In colonial and neocolonial
alchemy, "gold is transmuted into scrap and food turns into poison"’4.

Furthermore, there's inequality among individuals based on factors such as class,
gender, race, political beliefs and sexual orientation. Additionally, there's the often-overlooked
inequality between species, which reinforces the prevailing model of economic development™. In
summary, patriarchy, imperialism, capitalism, speciesism and racism are examples of social

domination that are interconnected, exploitative and anti-ecological’®. For the Secretary General
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of the UN, Antdnio Guterres, in the current climate crisis, humans are not only in danger; they are,
in fact, the danger.””

As Eduardo Galeano properly described, it is Latin America, "the region of open
veins". Since the early days of colonization, everything has always been transformed into European
or, later, American capital, and as such has accumulated and still accumulates in the distant centers
of power. Everything: The Earth, its fruits and its mineral-rich depths, peoples and their capacity
for work and consumption, natural resources and human resources. The mode of production and
the class structure of each place have been successively determined from outside, by their
incorporation into the universal gear of capitalism?8.

Neoliberalism is often identified as the prevailing phase of capitalism, exerting
influence over capitalist economies, societies and shaping public policies, global economic
interactions, social dynamics and even individual perspectives’. Yet, it appears that to sustain this
system, humanity is willing to perpetuate the suffering endured by entire communities through
slavery, women's violence and child labor. The exploitation of Nature for profit at the expense of
a minority and by subjecting non-human animals to harsh confinement®°,

According to the UN High Commissioner for Human Rights, "behind today’s racial
violence, systemic racism, and discriminatory policing lies the failure to acknowledge and confront
the legacy of the slave trade and colonialism™"8. In other words, while the colonial era is formally
over, numerous issues and impacts it has generated persist with a resonance akin to historical times,
often adapting to contemporary manifestations of globalization. As highlighted by Stahn, these
enduring challenges are marked by structural injustice, presented in the form of inequality,

exploitation and trauma®?.
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Moreover, colonialism is defined by ignorance and dissociation which led to large-
scale violence and destruction®. However, in legal terms, colonial violence is frequently construed
as a type of historical injustice that doesn't neatly align with contemporary legal categories®.
Therefore, the task of contemplating reconciliation becomes challenging as the enduring
repercussions of colonialism persist in the present without being fully recognized and addressed.
After all, "colonial injustice largely lacks a 'living memory' since it is considered to be
characterized by a greater degree of amnesia"®, in the sense of colonial denialism or erasure of
history.

As part of the destructive legacy of colonialism, Western discourse and practices
perpetuate their universality by invalidating non-Western knowledge, lifestyles, modes of
reasoning, and experiences, which are marginalized by unequal racial and geopolitical power
dynamics.®® Therefore, the restraint of the intellectual capabilities of racialized individuals by the
dominant framework of knowledge, which is upheld as inherently superior, becomes normalized.
As explained by Foucault, cited by McGurk, “power and knowledge directly imply one another”
since “power produces knowledge” just as much as knowledge produces power, which contributes
to perpetuate the status quo of the hegemonic powers®’.

Ultimately, knowledge that aligns with the commanding authority of colonial
hegemony and monocultural norms is socially endorsed, while anything beyond these boundaries
is deemed as non-existence, insignificance, or even barbarism®, including non-Western
perceptions of Nature and the recognition of the web of life. For Dzah, "this process of eviscerating
or eliding prevailing knowledges and supplanting them with a dominant framing or ideology

conceals particular histories and renders them invisible"?°,
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According to Dussel, citizens of colonized nations were not only culturally,
economically and politically dependent but also epistemologically constrained. They lacked
genuine methodological and autonomous thinking rooted in their socio-historical context because
their intellectual frameworks were negatively defined by domination®. As a result, the legacy of
colonialism persists in how knowledge is produced, as individuals could not break free from
applying "philosophies of the center” to peripheral contexts. As an epistemological response, the
philosophy of liberation emerged as the breeding ground for the tradition of historiographical
studies of the Latin American region®. Philosophy of liberation, of youth, of the oppressed, of the
condemned of the earth, condemned of the world and of history®2.

The legacy of colonial policies which targeted indigenous groups and involved a
"slow-moving process” of still ongoing "colonial genocide” also resulted in the massive
destruction of the living Earth®®. Thus, the Philosophy of Liberation also involves fostering
sustainable relationships among human beings and all living beings. It is crucial in this context to
recognize and confront the processes that dehumanize the "Other,"” such as indigenous peoples,
and to understand how the power to depict and construct narratives about them (and their
environments) reinforces structures of power, domination and dispossession®.

According to Tully, the unsustainable, non-reciprocal extraction rather than
sustainable, reciprocal regeneration, has become the dominant relationship to living earth and
social systems. Such an "[...] extractive and mastery-over way of being discloses the world as an
external storehouse of proto-commaodities™, neglecting to think ahead to the conditions that sustain
future generations®. From the perspective of the Global South, the notion of "“coloniality"
(colonialidade) defines this dominant form of control of resources, labor, capital and knowledge

confined within a power dynamic shaped by the capitalist market. Thus, as much as colonialism
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has been overcome, coloniality persists through different manifestations, primarily as an ongoing
dissemination of colonial ideologies®.

From the legacy of colonialism, only the British Crown currently owns 7.23% of
all land on the planet, which includes 89% of Canada, 23% of Australia and 40% of New Zealand,
and it is very often used for destructive purposes such as logging and commercial agriculture. From
2000 to 2023, 81% of land grabs were operated by companies coming from the highest income
countries (the Global North) in poor and low income countries (the Global South)®’. Besides, until
1882 more than half of the world’s cumulative emissions came from the United Kingdom alone®.
Consequently, there is an inextricable link between colonialism, land ownership and the global
extraction-based operating system that has driven the planet into crisis®.

In the last decade, various stakeholders such as investors, consumers, governments
and corporate clients have increasingly pressured companies to disclose their environmental
performance and offer eco-friendly productsi®. This surge in green markets has coincided with
the rise of greenwashing—a phenomenon characterized by companies engaging in positive
environmental messaging despite poor environmental practices®. This includes everything from
individual product claims with eco-labeling to broader corporate sustainability reports featuring
Nature-themed elements. Greenwashing is perceived as a deliberate corporate strategy involving
misleading elements aimed at deceiving stakeholders%?.

While the accumulation of wealth has historically led to the unsustainable depletion
of natural resources, capitalism still argues that as one commercially viable resource is depleted,
the market will innovate and provide substitutes. This perspective portrays a misleading depiction

of capitalism as an inexhaustible mechanism capable of continually generating wealth and
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increasing social prosperity. In reality, as every product yields a byproduct, the capacity to extract
and consume vast amounts of natural resources has also resulted in a significant volume of waste,
including physical garbage, atmospheric pollution and other forms of environmental
degradation?®3,

The Intergovernmental Panel on Climate Change (IPCC), the foremost authority on
climate science, clearly emphasizes in its assessment report from 2014 that economic growth is a
primary driver of greenhouse gas emissions. The rationale is straightforward: sustained economic
expansion necessitates continuous consumption of resources such as fossil fuels. This perpetuates
a harmful cycle that increases emissions'4. In other words, the world cannot accommodate this
continued increase in ecological demand because indefinite growth of whatever type cannot be
sustained by finite resources'®.

Effectively tackling climate change requires a global pledge to markedly decrease
the extraction, production and consumption of natural resources. Since pollution directly results
from consumption, it is imperative to restrict the number of resources humans utilize.
Nevertheless, the current capitalist system is poorly equipped and lacks the capacity to
purposefully restrain its unsustainable expansion. The underlying tenets of neoliberal capitalism
hinder its ability to effectively confront climate change.

The same greedy and authoritarian power structures that have contributed to climate
change are now shaping the response to it. However, their analysis of climate change and the
necessary transition remains limited —and even dangerous, as it threatens to reproduce the patterns
of dispossession and resource plunder that characterize the prevailing fossil fuel regime!®’.
Conversations surrounding climate action tend to be restricted to narrow, technocratic approaches,

leaning heavily on neoliberal, market-driven strategies. These discussions are typically top-down
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and implicitly prioritizing the preservation of the structures embedded within racist, imperialist
and patriarchal capitalism°. In the words of Galeano:

Against a system of power founded on war and waste, which despises human life

and commaodifies our earthly goods.

May we be able to speak little and do much. Serious damage has been done to us,

and continues to be done, by "inflation of words", which in Latin America is more

harmful than monetary inflation. And also, and above all, we are fed up with the
hypocrisy of the rich countries, which are leaving us without a planet while making
pompous speeches to disguise the kidnapping®.

The pompous speeches from rich countries mentioned by Galeano are part of a
systematic approach nowadays that tends to translate into "energy colonialism™ and environmental
racism. This is exemplified by Western governments presenting themselves as pro-environment
by banning fracking domestically and setting targets for reducing carbon emissions while they
simultaneously provide diplomatic backing to their multinational corporations to exploit shale
resources in their former colonies, as seen in France's support of Total*'% in Algeria in 2013,

Meanwhile, in the Ecuadorian rainforest, deforestation is driven by China’s appetite
for wood used in wind turbine construction. In the lithium triangle in South America, communities
struggle for the scarce water sources that are increasingly monopolized by lithium mining in order
to equip electric cars with lithium batteries. In South Africa, the huge hydrogen plant infrastructure

for exporting "clean” energy is an obstacle for communities that depend on artisanal fishing or
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agriculture. In the Maghreb (northwest Africa), shepherds lose their land and water due to the huge
solar farms that are built to provide "green energy" to Europe*?,

Green colonialism, also known as "renewable energy colonialism,” extends
colonial practices of exploitation and dispossession into the era of renewable energies'®. This
includes the dehumanization of marginalized groups and the shifting of socio-environmental costs
to peripheral countries and communities!'4. These practices feed continuously on neo-colonial
imaginaries, based on the notion reproduced by governments and companies of "empty space”,
typical of imperial geopolitics®.

Green colonialism manifests itself in at least four distinct forms. First, it involves
the search for unlimited raw materials in the global race for energy security, adding a "green™ layer
to existing extractive pressures. Secondly, it imposes specific conservation frameworks in the
southern territories through carbon offset schemes, which, at the same time, further postpone the
urgent structural changes in the polluting production processes located in the northern economies.
Thirdly, green colonialism includes the use of sites from the Global South as dumping sites for
toxic waste and electronics generated by renewable energy sources. Finally, it positions the Global
South as a new market for selling renewable technologies at inflated prices within the unequal
architecture of global trade, thus perpetuating asymmetric exchanges?!*®.

The renewable energy engineering projects tend to present climate change as a
problem that is common to the whole planet, without questioning the capitalist and productivist
energy model, or the historical responsibilities of the industrialized West'’. After all, according
to scientific consensus, countries that were formerly colonized are deemed the most susceptible to
climate change impacts. They are expected to endure the most severe consequences of projected

weather extremes, including prolonged droughts, intensified yet less frequent rainfall and flooding,
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rising sea levels, shifts in flora and fauna migration patterns due to rising temperatures and
potentially even earthquakes8.

A glaring contemporary illustration of green colonialism can be found in the project
initiated by a former Tesco CEO in collaboration with Saudi ACWA Power proposed connecting
southern Morocco to the United Kingdom via underwater cables spanning 3,800 km to transmit
electricity. These large-scale renewable energy initiatives appear to echo a recurring colonial
pattern: the unhindered extraction of inexpensive natural resources, including solar energy, from
the global South to the affluent North, while Europe fortifies its borders with walls and barriers to
deter human migration®*®,

In the Arab region, economic subjugation and imperialist domination have eroded
the political and economic independence of the region. These strategies of dominance persist
today, as countries in the region are once again portrayed as targets of development efforts,
whether termed sustainable or not, echoing the colonial mission of "civilizing" the region. Along
the same lines, in North Africa (and later in the Mashriq, or Arab east), the French constructed an
environmental narrative of degradation in order to implement “dramatic economic, social, political
and environmental changes™'?° and apply the "white man savior" narrative to the natives and their
environments.

This misleading narrative disregards matters of ownership and sovereignty, while
concealing the persisting global hegemonic dynamics that enable the extraction of resources,
privatization of communal land and resources, and displacement of communities?*. In this
narrative, also called "green capitalism"'??, International financial institutions, corporations and
governments are employing the so-called “green economy”'?3 and the broader mainstream vision

of so-called “sustainable development” as a new paradigm. But in reality, they are merely an

118 justyna Poray-Wybranowska, Climate Change, Ecological Catastrophe, and the Contemporary Postcolonial
Novel, (New York: Routledge, 2021), p. 7.
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extension of the existing logics of capital accumulation, commaodification and financialization,
including of the natural world.*?* The challenge facing "green capitalism" lies in its attempt to fit
the intricate climate and ecological crises into the confines of "the market,” regardless of whether
the market is actually capable of addressing these issues effectively!?®.

Economic growth hinges on population, technology and resource consumption,
while effective climate change mitigation demands a significant reduction in resource use.
Consequently, these objectives—economic growth and environmental sustainability—stand
fundamentally opposed!?. However, given that the science of economics deals with how
resources, which are derived from the ecosphere, are distributed, it is unwise to sustain an
economic system that destroys it.

As long as the world adheres to capitalist principles dictating that economic gains
must outweigh human costs, humanity's ability to prevent or mitigate the catastrophic effects of
climate change will remain severely limited. Ideally, ecology and economics should complement
each other: ecology offering the perspective and structure for comprehending the interconnections
between social and environmental systems, and economics offering the tools to measure these
interconnections based on that understanding. This approach should facilitate decision-making on
different paths forward without unnecessary complications.*?’

The expansion of neoliberal capitalism and industrialization, along with population
growth, is fostering an increasing demand for fossil fuels that continues unabated*?8. Accordingly,
the data from IPCC's latest report from 2023 confirmed that the current socio-economic system is
not compatible with humanity's survival since the projected Carbon Dioxide (CO2) emissions from
existing fossil fuel infrastructure without additional abatement would exceed the remaining carbon
budget for 1.5°C1%,
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In the book "Vers une société post-croissance*°", Cassiers and Maréchal envision
a post-growth society, meaning a horizon beyond the pursuit of economic growth'3! as a social
project. They acknowledge that the current generation is living at the expense of future generations
and that ecosystems cannot sustain the current pace of human activity. This underscores the urgent
need for a significant change in direction. Addressing this challenge requires a dual approach: first,
through technological innovation aimed at greatly reducing the environmental impact (such as
resource consumption and pollution) associated with the production of goods and services. Second,
it necessitates a similarly radical shift in human lifestyles, particularly requiring substantial efforts
from Global North countries*®2,

In order to implement an effective commitment, especially by transitioning away
from fossil fuels, it is essential to confront the power dynamics and inequalities within the
international energy system. Based on the evidence provided in this study, this urgently requires
acknowledging that countries in the global South continue to be systematically exploited within a
colonial and imperialist economic framework that profits from the extraction of their resources

and a significant wealth transfer from South to North*3,
2.3. The era of global boiling in a world shaped by inequality

The effects of what is currently recognized as "the era of global boiling" emerge in
a way incompatible with guaranteeing access to goods and services essential for the maintenance
of the human right to live with dignity for the present and future generations**. UN Secretary-
General Antdnio Guterres himself refers to the climate emergency as a time bomb, indicating the

report of the Intergovernmental Panel on Climate Change (IPCC) as a "survival guide for
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humanity"*®, In fact, May 2024 was the hottest May in recorded history and 2023 was entirely the
hottest year ever recorded. According to Guterres, "every turn of the calendar has turned up
heat"%, According to WHO, between 2030 and 2050, climate change is expected to cause
approximately 250,000 additional deaths per year®’,

The Rio Earth Summit in 1992 led to the establishment of the United Nations
Framework Convention on Climate Change (UNFCCC), aimed at coordinating international
efforts to stabilize greenhouse gas emissions. Another significant milestone occurred in 2015 with
the Paris Agreement, which includes provisions for mitigation, adaptation and fair financial
contributions. This agreement relies on Nationally Determined Contributions (NDCs) pledged by
each UNFCCC party. Its primary goal is to limit global warming to well below 2°C, preferably
1.5°C above pre-industrial levels!38,

According to a study from 2021 provided by UNDP (United Nations Development
Programme) and WIL (World Inequality Lab), since the industrial revolution, humanity has
emitted approximately 2500 billion tons of CO2. At current emission rates, the carbon budget
remaining to restrict global warming to 2°C above preindustrial levels—900 billion tons of CO2—
would be exhausted within 18 years. To constrain global warming to 1.5°C, the remaining budget
of 300 billion tons of CO2 would be depleted in 20273,

In recent years, however, skepticism has grown regarding the UNFCCC and its
ability to address humanity's most pressing challenge, particularly since the 2015 Paris Agreement

relaxed the already insufficient binding targets set by the Kyoto Protocol4°, allowing countries to
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set their own emission-reduction goals independently. In turn, Conferences of the Parties (COP)
receive significant media coverage but often fail to achieve significant progress due to agreements
that lack robust funding and enforcement mechanisms*?,

In terms of historical emissions inequality between regions, North America and
Europe are responsible for around half of all emissions since the Industrial Revolution. China
contributed to about 11% of the historical total and Sub-Saharan Africa just 4%%2. Only one
country—the United States— is responsible for more than a quarter of all carbon emissions until
2019, while the total for the entire African continent is below 3%. In turn, the 28 countries of the
European Union (EU-28) are also a large set of historical contributors, accounting for 22% of the
global cumulative emissions'#3. Thus, the existing dichotomy between North-South countries
remains evident and continues to contribute to perpetual world inequality.

The richest 1% of the world’s population is responsible for as much carbon
pollution as the poorest two-thirds of humanity. In addition to the richest 1%, the richest 10% are
jointly responsible for emitting half of all global emissions. Among the 10% emissions at the
global top, 60% come from high-income countries. In this catastrophic scenario, the environmental
crisis extends beyond the climate emergency to include habitat loss, biodiversity decline, a
fundamental rupture in human connections with the natural world!** and a high increase of
inequality worldwide. After all, climate collapse and inequality are interlinked and mutually
reinforce each other4s.

The notable deadlock between Northern countries and those of the global South
extends to the limited cooperation of Northern states in addressing climate change from the
perspective of intersectional justice. The countries of the global South host the overwhelming
majority of climate displaced persons in the world and suffer the impacts of climate change

disproportionately to their contribution to the phenomenon, while Northern states have been

141 Hamouchene and Sandwell, eds., Dismantling green colonialism, p. 3.

142 United Nations Development Programme (UNDP), "How large are inequalities in global carbon emissions —and
what to do about it?".

143 Hannah Ritchie, "Who has contributed most to global CO2 emissions?,"

144 Hamouchene and Sandwell, eds., Dismantling green colonialism, p. 13.

145 Oxfam International, "lgualdade Climatica: um Planeta para 0s 99%," Oxfam GB, November, 2023, DOI:
10.21201/2023.000001, p. 2.



36

polluting the environment with the highest rates of greenhouse gas emissions'4®. Basically, the
climate crisis is an outcome of historical emissions that enabled economic prosperity in the
developed world, while many developing economies have not yet benefited from similar economic
advancements and are expected to bear the brunt of future climate change impacts4’.

The challenge of reducing emissions is part of the political agenda of climate
disinformation, that is, the intentional dissemination of false information related to climate change
and climate action'* in order to sustain the privileges of the economic elite and the neoliberal
capitalist rationality that presides over the global economy, as well as all spheres of human life,
including subjectivity*°. Therefore, climate disinformation aims to deny a crucial contradiction to
human's current way of life: on the one hand a rationality that promotes boundless economic
growth as an intrinsic value and that assesses our entire existence in terms of money; on the other,
the planetary boundaries that have long indicated are being disrespected*®°.

The Global Risks Report 2024 identified misinformation and disinformation
(across all subjects) as the foremost short-term risk to human society, while extreme weather
events were ranked as the primary long-term risk. This underscores the significant harm that
obscuring facts about climate change can cause. Furthermore, false information is considerably
more likely to be shared again on social media platforms compared to accurate information®s2,

According to Poray-Wybranowska, quoting Marshall's work, climate change poses
a fundamental “challenge to our ability to make sense of the world around us”. It is often framed
as a “crisis of culture” or a crisis of the imagination. Data collected from climate change

communications expert George Marshall suggests that "even when people realize climate change
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is happening, they often put a lot of work into actively denying its impacts or pretending that it is
not already manifesting itself in their communities"*52,

In other words, instead of being a living and reciprocal part of the web of life,
humanity is exhausting the very source of life itself. It is very paradoxical because it is the same
source of life for every living being, including humans. How embedded in disconnection is the
human drive for consumption and the capitalist way of life if it disconnects humans from the very
notion of survival?

In essence, humanity must swiftly transition away from fossil fuels in a manner that
is equitable and enhances the capacity of all nations, particularly those in the Global South, to
eradicate poverty and fulfill the needs of their populations. By recognizing the climate emergency
as a crisis of perception, to achieve a fair and equitable transformation, the objectives of the current
socio-economic systems must be redefined. This involves moving away from the relentless pursuit
of economic growth and instead prioritizing both human well-being and the health of Planet
Earth'®3,

Avoiding a catastrophic climate collapse necessitates a 48% reduction in global
emissions by 2030 (considering 2019 levels), with emissions projected to reach zero by 2050%%4.
The survival of humanity hinges on halting fossil fuel extraction and adapting to the changing
climate while transitioning to renewable energies, sustainable energy consumption levels and other
societal transformations®. Today humanity faces a new and profoundly unsettling phase in this
narrative of so-called progress: "the era of creative self-destruction”. It is clear: "we are destroying
ourselves. It is as simple as that. Economic growth and the exploitation of nature have long gone
hand-in-hand, but they now constitute the most ill-fated of bedfellows"*%,

The lack of political will or "living memory" from the Global North to reshape this
catastrophic scenario is due to the ongoing economic, social, and cultural advantages gained by

the legacy of this large-scale violence and destruction. After all, “who controls the past controls
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the future. Who controls the present controls the past™®’. "History, then, is not simply an artifact
but a process that is always materially present"%8, Still, humanity fails to recognize that the current
neoliberal capitalist and colonialist system is doomed to impose (self)destruction. As Galeano well

questioned: is the past mute? or are we still deaf?%°,

3. The web of accountability and the role of transnational corporations

The aim of the present chapter is to address the main role transnational corporations
play in the web of accountability generated by human-induced climate change. In the first part, it
focuses on the developments and challenges of corporate climate (in)action by analyzing private
influence over climate governance. It investigates corporations' responsibilities vis-a-vis the
environment and the multiple stakeholders that suffer from climate change impacts worldwide,
including the perpetuation of inequality caused by the "business as usual” motto of transnational
corporations. The second part, in turn, seeks to address the definition and applicability of climate
due diligence as a human rights-based conduct standard and as a business procedure. For that, it
clarifies the evolution of the recognition of climate change as a human rights issue, in particular

through the recognition of the human right to a clean, healthy and sustainable environment.

3.1. Corporate Climate (In)Action

Climate change is a confluence of volatile ecological, economic and political
conditions. It is a “catastrophic convergence”. After all, the climate emergency is happening in a
world primed for crisis in which problems compound and amplify each other, one expressing itself
through another'®, This convergence of crises, each compounding upon the others, vividly
portrays the realities of the Anthropocene era— a proposed geological classification for the current

epoch dominated by human activity and a social theory concept describing humanity's collective
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impact on the planet!®®. This period, in which humans are prone to find more acceptable to destroy
the Earth instead of the capitalist system, is also named "Capitalocene” by a range of authors6?,

In the Anthropocene, climate change is intricately tied to economic and business
activities, which, in terms of accountability, requires collective responsibility beyond individual
states. Businesses significantly influence climate change through their substantial contribution to
CO2 emissions and other forms of environmental degradation. This occurs not only through their
own production of greenhouse gasses but also through direct links to the emissions of other entities
via their operations, products or services!63,

Comprehensive action involving all stakeholders and international cooperation is
essential to mitigate its effects and implement adaptation measures effectively!¢4. After all, in
contemporary times, most people worldwide, irrespective of their occupation, are sacrificing
aspects of their daily essentials, human rights or the chance to lead dignified lives to sustain the
excessive profits of transnational corporations®® (TNCs)*66,

Already in 1992, TNCs already played a crucial role, as they wielded influence

over approximately 50 percent of all greenhouse gas emissions—about half of the oil production
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industry, nearly all road vehicle manufacturing outside centralized economies and significant
segments of electricity generation and consumption. Basically, essential corporate climate action
would affect nearly every aspect of industrial society*®’,

In light of this major influence over society, the emergence of TNCs has disrupted
national regulatory frameworks, reshaped governments' trade and fiscal agendas and introduced
novel forms of private influence®®, National infrastructures have grown more interconnected on a
global scale due to heightened trade and economic interdependence between countries. Some
scholars argue that this shift is best viewed as a transition from geopolitics to geoeconomics® in
understanding security dynamics. Economic considerations have indeed gained prominence in the
security discourse, driven by the proliferation of free markets and cross-border production
networks!’°.

Despite this, theories of global governance often overlook corporations, relegating
them primarily as subjects of global regulations rather than active participants. Most political
science theories continue to emphasize national governments as the primary actors, whether
discussing cooperative evolution or realist power dynamicst’t. Such a state-centric system has
been identified by many scholars as one of the causes behind the failure in the process of getting
the emissions down. This perception leaves out the major role played by the private sector and
ignores the increasing complexity of the global governance process'’2.

Bartley argues that corporations have played three primary roles in the realm of

global governance—namely as sponsors, inhibitors, and providers. First, TNCs have actively
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sponsored (and to some extent, shaped) certain international regimes, particularly evident in the
global ascent of neoliberalism and its institutionalization within trade agreements’3,

In second place, corporations have hindered the expansion of global governance in
other domains by mobilizing to weaken regulations related to labor, the environment (including
climate action), health and safety. Third, corporations have assumed a direct role as providers of
global governance through the emergence of transnational governance and private regulation. In
this capacity, corporations are not advocating for or against intergovernmental agreements; rather,
they are establishing private standards concerning safety, sustainability, technical specifications
and human rights across their global supply chains'’4,

Regardless of the particularities of each role played by the TNC, it is clear that the
impacts of corporate inactivity reach far into the future, endangering both societal cohesion and
economic stability. The 2024 Corporate Climate Responsibility Monitor report illustrates that
establishing and achieving appropriate targets for 2030 is not solely about environmental duty; it's
also a crucial strategy to minimize risks and prevent potentially disastrous turning points!’®. For
that, Gilligan argues that private environmental governance has the potential to make meaningful
contributions to reducing greenhouse gas emissions, even though it is unlikely to make a
satisfactory substitute for public regulations'®.

It has also become clear that many TNCs perceive both the opportunities and risks
posed by climate change, which shape profit-oriented incentives for climate action. The
motivations include enhancing resource and energy efficiency, responding to pressures from
customers, investors and lenders, avoiding regulatory constraints and bolstering reputation. Their
aim is to minimize disruptions to the company's operations and services while maximizing
profitability and business viability. Ultimately, while TNCs vary in their awareness of climate
change and their strategies for addressing it, their primary objective remains to maximize profits

and shareholder valuel?’,
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Several scholars viewed the 2015 Paris Climate Agreement as a landmark
achievement, representing a pivotal moment for corporate climate action. However, Hulme
contends that corporations had already started to unite around a new climate strategy before the
Paris landmark. Their actions were driven by a growing belief, reinforced by the Paris Agreement,
that governments might not reliably fulfill their traditional roles regarding a transnational issue
that could profoundly influence the world's future'’®. This recognition implies that corporations
adopt a different role than previously seen'’®,

In fact, Hulme claims that a growing group of companies started implementing
climate-related practices during the 2010s, influenced by their perception of the limited future
options for the global energy system and, consequently, the behaviors needed in response. Early
adopters shaped a new "normative convergence and consensus™, while others gradually reinforced
it, regarding the necessary actions for success in a low-carbon future!®,

In turn, Bartley argues corporate positions evolved and diverged over time. From
1999 to 2008 — the “carbon compromise” period, fossil fuel companies (especially in Europe)
began looking for carbon market opportunities and investing in alternative energies, while
insurance, financial and branded consumer products companies began taking positions on climate
risks. But then, starting in 2009, the “carbon impasse” period was marked by corporate opposition
to governmental and intergovernmental action strengthen?é?,

For Hulme, by voluntarily elevating their own standards in areas like environmental
conservation when there are gaps in global regulations and widespread anticipation of
governmental intervention, industries aim to forestall or at least delay such intervention. In doing
S0, they hope to cultivate a reputation as "responsible corporate entities”. This, in turn, increases
the likelihood that governments will delegate authority to these industries or be more open to
industry self-regulation as an alternative to traditional regulatory approachesé?,

As a result, addressing climate change is increasingly recognized as being in the

best interest of companies' own business strategies. Climate change poses risks such as reduced
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agricultural productivity, disruptions in logistics and supply chains and damage to infrastructure
and buildings. These risks threaten the affordability and reliability of energy and natural resources,
which are essential for business operations!®?,

TNCs wield significant influence in orchestrating global production networks,
significantly shaping the geographical landscape of the global economy through decisions on
investments, divestments and operational reconfigurations across borders, primarily based on
production costs influenced by governmental regulations!®*. However, climate change is altering
this calculation framework by intensifying the frequency and severity of physical risks associated
with production locations.'® The climate issue represents one of the major macroeconomic
challenges of today.!

The concept of the critical role of a functional economy in maintaining security is
apparent in climate policy. This positions economic prosperity as crucial for social stability and
global security, emphasizing the significant role of large corporations in combating climate
change®®’. On the other hand, TNCs are often viewed solely as profit-driven entities with little
incentive to mitigate their impact on climate change. The reductions in emissions achieved through
economically advantageous methods are sometimes considered negligible in their significance!e.

Some scholars, however, insist that this perspective does not always hold true,
arguing that substantial emissions reductions—amounting to hundreds of millions of tons—can be
attained if corporate climate initiatives pursue economically beneficial measures to enhance
efficiency and cut emissions'®. Nevertheless, this approach often overlooks issues of climate,
social, racial and gender justice. It does not fundamentally change corporations' core goal of profit
maximization within the existing capitalist, potentially worsening inequalities in the process.

In the same lines, Andrade and Oliveira argue that private regimes of governance
can also generate ethical dilemmas by potentially exacerbating income inequality and social justice

issues. For instance, while a private governance regime could mitigate certain global
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environmental issues (such as reducing greenhouse gas emissions through biofuel**° use), it could
simultaneously contribute to or worsen global inequalities (for example, by threatening food
security through increased biofuel production)®:,

In this context, social scientists are increasingly recognizing how social power and
distribution are connected to emissions. The establishment of a “fossil economy” was
institutionalized around unequal relations. For instance, research shows that the poorest 50 percent
emit approximately thirteen metric tons of CO2e (CO2 equivalent) annually, whereas the
wealthiest 1 percent emit at least 150 metric tons®®2.

As seen in the first chapter, the history of inequality and ecological resources spans
centuries. The pursuit of profit drove colonial exploitation for resources and the violent methods
used to establish profitable slave plantations in the Americas. Consequently, the consumption of
fossil fuels and other natural resources played a pivotal role not only in fostering capitalist
expansion but also in shaping a racialized global hierarchy through imperialism?3,

Actually, another branch of scholars, such as Wright and Nyberg, quoted by Hulme,
affirm that in a global economy driven by economic growth and reliant on fossil fuel energy,
corporations face minimal incentives to pursue extensive decarbonization efforts and have opposed
legislative measures aimed at restricting emissions. They argue that the profit-driven incentive
systems and short-term decision-making frameworks inherent in these corporations make them
especially unsuitable for tackling climate change®®.

In this regard, according to a report from 2022 by the London-based energy and
climate think-tank InfluenceMap, five major oil and gas companies BP, Chevron, ExxonMobil,
Shell and TotalEnergies are investing heavily in presenting themselves as proactive on climate

change. However, the report highlights that their actual investments in low-carbon initiatives and
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their lobbying efforts do not align with their environmentally friendly claims%. For instance, in a
series of studies published in the last few years, on the climate communications of ExxonMobil
— one of the world’s biggest oil and gas companies —, the traditional climate-science denial by
ExxonMobil is thoroughly demonstrated*%.

Over the past two decades, the corporate sector remained critically important due
to its significant role in global greenhouse gas emissions. According to data from the Climate
Accountability Initiative, 63% of industrial CO2 and methane emissions from 1751 to 2010 can
be attributed to 90 major economic actors in the fossil fuel and cement industries, with half of
these emissions occurring after 1986. Similarly, a 2017 study by CDP (formerly the Carbon
Disclosure Project) revealed that 100 companies have been responsible for 70% of emissions since
1988197,

Furthermore, studies from Carbon Majors database have shown that 80 percent of
carbon dioxide emissions between 2016-2022 can be traced to just 57 cement or fossil fuel
companies'®, Despite governments committing to greenhouse gas reductions in Paris, the analysis
shows that the majority of major producers actually increased their production of fossil fuels and
related emissions in the seven years following the climate agreement, compared to the seven years
prior. Among 122 of the largest historical climate polluters globally, researchers found that 65%
of state entities and 55% of private-sector companies had expanded their production?®®.

The Corporate Climate Responsibility Monitor, an annual study conducted by
NewClimate Institute and Carbon Market Watch, examined the 2030 climate goals of 51 major
companies across sectors including automotive, energy, fashion, agriculture and retail, found that
the median absolute emissions reduction commitment by 2030 among these companies was

minimal, ranging from 30% to a maximum of 33% at the most optimistic. In contrast, global targets
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require a reduction of 43% in greenhouse gas emissions and 48% in carbon emissions below 2019
levels to limit the rise in global temperatures to 1.5°C2%,

There seems to be a consensus in the scientific sphere that businesses play a dual
role in climate politics?®t. On one hand, research on climate change illustrates how corporate
mobilization influences the effectiveness and direction of global governance since, while they are
major carbon emitters, TNCs are also a source of "green" investments?®2, On the other hand, it
uncovers shifting sectoral and national divisions within the corporate sector, leading to a spectrum
of responses ranging from opposition to strategic support and passive acceptance of the expansion
of climate governance?®.

It is undeniable that TNCs are increasingly crucial actors in the new model of
security governance that is emerging under the era of human-induced climate change since they
largely dominate markets, trade, investment, research and development and the spread of
technology today?%4. However, it's crucial and urgent to shift the approach to climate change from
a security perspective to one of justice since, in the words of Chico Mendes, “environmentalism
without class struggle is just gardening”?%®, As Galeano well explained,

The giant companies of the chemical, oil and automobile industry paid much of the

expenses of Eco-92: the international conference that dealt, in Rio de Janeiro, with

the agony of the planet.

And this conference, called the Earth Summit, did not condemn the transnationals

that produce contamination and live from it, nor did it utter a word against the

unlimited freedom of trade that makes it possible to sell poison.

At the big masquerade ball at the end of the millennium, even the chemical industry

dresses in green. The ecological anguish disturbs the sleep of the largest
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laboratories in the world that, to help nature, are inventing new biotechnological

crops.

[...]

The recovery of the planet or of what we still have of it involves denouncing the

impunity of money and human freedom. Neutral ecology, which is more like

gardening, becomes an accomplice to the injustice of a world where healthy food,
clean water, clean air and silence are not everyone’s rights - but privileges of the
few who can afford them.

Chico Mendes, a rubber worker, fell murdered in late 1988, in the Brazilian

Amazon, for believing what he believed: that ecological militancy cannot divorce

from social struggle. Chico believed that the Amazon rainforest will not be saved

until a land reform is carried out in Brazil2°®.

A future for climate action through a "security” lens places humans' struggles
within a conceptual framework that reinforces the power dynamics of the system that currently
sustains inequalities, human rights violations and extractivism. After all, TNCs are considered
"[...] the backbone of a unified class of investors, capable of demanding forms of global
governance that facilitate the accumulation of wealth and manage the endemic crises of
capitalism".2%7

As denounced by Galeano, meaningful climate action cannot remain neutral
towards global injustices. It must extend beyond focusing solely on greenhouse gas emissions to
avoid becoming a superficial display where industries merely adopt greenwashing practices or
"green colonialism™, that is: "a big masquerade ball where industry dresses in green” and the most
vulnerable ones suffocate or drown outside from air pollution, heat waves or severe floods.

Essentially, the dominant corporate perspective argues that capitalism should not
be viewed as a root cause of climate change but rather as its solution. According to this rationale,
a problem stemming from excessive consumption should be tackled by promoting more

consumption?®, albeit branded as "green”. As humanity edges closer to a tipping point from which
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meaningful recovery will be unattainable, a familiar refrain echoes from the corporate sphere:
"business as usual"?®. After all, "the corporate world’s engagement with climate change represents
a profound influence on humanity’s actions — and, more significantly, its inactions — in responding
to the fast-unfolding crisis"2°.

The economic-security approach to climate action, at best, will ensure the wealthy
can continue to live comfortably while the rest of the world bears the consequences of "green
colonialism". Instead, there needs to be a break away from the capitalist system that has
precipitated the climate crisis by exploiting both people and the planet, rather than fortifying and
perpetuating it?*'. Human Rights Due Diligence serves as a crucial tool in this endeavor, ensuring
the protection of human rights under all circumstances, particularly in face of human-induced

climate change impacts.

3.2. Climate Due Diligence

Human Rights Due Diligence (HRDD) is an open-ended standard, allowing for
adaptation to various contexts?'?. "Due diligence" refers to a thorough and proactive effort to
identify human rights risks, both current and potential, throughout the entire lifecycle of a project
or business activity, aimed at preventing and mitigating those risks?3. In turn, human rights refer
to inalienable fundamental rights that every human being inherently possesses by virtue of their
humanity?'4.

Over the past decade, there has been increasing international consensus on

recognizing climate change and its impacts as human rights issues?!®, even by the UN%¢, Current
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policy and judicial advancements indicate a shift towards integrating "climate due diligence™ into
the human rights due diligence obligations of states and corporations. This concept is evolving
both as a conduct standard and as a business procedure?!’.

Major corporate entities are intensifying climate change and perpetrating numerous
human rights violations with little regard for the consequences. Often, they evade appropriate
accountability for the harm caused?®. As it turns out, human rights violations are not frequently
associated with lawful business practices, particularly in management and International Business
research. This gap exists despite mounting evidence of businesses being implicated in human
rights controversies, such as the infringement of rights to life and health through environmental
degradation?'®.

Throughout the last few decades, the increasing agreement on the necessity for
HRDD to adopt an integrated approach that addresses both environmental and human rights
impacts is a positive advancement in the realm of business and human rights?2. This interpretation
is in accordance with the evolutionary character of human rights??* to encompass an intersectional
view on its protection.

In the mid-1990s, structured discourse on Business and Human Rights (BHR)
began to gain traction???, Yet, only in the last decade, with the exception of the African continent,
the right to a sustainable environment increasingly gained recognition as a human right at universal
and regional levels.

In 2022, the right to a clean, healthy and sustainable environment was finally
recognized by the United Nations General Assembly (UNGA) as a human right??3, However, since

2021, the UN Human Rights Council has officially recognized the existence of a human right to a
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clean, healthy and sustainable environment?**. Moreover, the relationship between a safe
environment and the protection of human rights has been highlighted several times during the last
decades in the context of coping with the climate crisis.

Since Principle 1 of the Stockholm Declaration of 1972, it has been established that
the human being has the right to enjoy adequate living conditions in a quality environment that
allows the enjoyment of a dignified life??>. Currently, more than 150 national jurisdictions have
enshrined the principles of the Declaration in their national legislation??® and the right to a healthy
environment is already recognized in domestic law in 80 per cent of UN member states — 161 out
of 193 nations??’.

According to the 2019 UN Human Rights Committee’s General Comment n. 36,
the right to a dignified life implies that states must take appropriate measures to address the general
conditions that threaten this right, such as environmental degradation. That is, the Human Rights
Committee recognizes that the right to a dignified life, threatened by the climate crisis,
encompasses the right of individuals to access essential goods and services such as food, water,
shelter, health, electricity and sanitation??8,

At the regional level, the Inter-American Court of Human Rights (IACtHR) has
recognized the right to a healthy environment as an autonomous right, from Article 26 of the

American Convention on Human Rights and Article 11 of the San Salvador Protocol??°. Currently,
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the Court is also elaborating an advisory opinion to clarify the scope of State obligations in terms
of the climate emergency within the framework of international human rights law?3°.

In 2021, the Inter-American Commission of Human Rights and the Office of the
Special Rapporteur on Economic, Social, Cultural, and Environmental Rights, relying on
IACtHR’s advisory opinion (OC-23/17), jointly adopted resolution No. 3/21, entitled "Climate
Emergency: Scope of Inter-American human rights obligation™. The resolution urges companies
to align their conduct and operations with the norms of the business and human rights regime. It
also calls for the adoption and public disclosure of plans to reduce greenhouse gas emissions, as
an obligation of mitigation that extends to products, services, subsidiaries, and suppliers?3L.

In turn, the European Convention on Human Rights does not contain any provisions
referring to a right to a healthy environment. In 2021, however, the Parliamentary Assembly of the
Council of Europe recommended the drafting of an additional protocol in this respect?3. All
Council of Europe states also voted in favor of the UN resolution recognizing this right in 2022,
but the Council of Europe still remains the only regional human rights system that has not yet
explicitly recognized the right to a healthy environment?33. Besides, 42 of the Council’s 46 member
states already safeguard the right to a healthy environment either through their national
constitutions, legislation, or as signatories to the Aarhus Convention?34,

Within the European Union scope, in its resolution on the EU biodiversity strategy
for 2030 adopted in 2021, the European Parliament advocates for the recognition of the right to a
healthy environment in the EU Charter and urges the EU to play a leading role in its international

recognition.?%
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While the Council of Europe and the European Union still fail to formally recognize
the human right to a clean, healthy and sustainable environment, it should be noted that the African
Continent was the birthplace of the first regional human rights treaty to provide for a legally
binding and enforceable right to a healthy environment under Article 24 of the 1981 African
Charter on Human and Peoples’ Rights (African Charter)?3®. That is, "there was no justiciable right
to the environment before the African human rights system innovated and contributed it to the
world, thus inviting a dynamic of imitation and dispersal"?’.

Thus, it is undeniable the interrelation between the protection of the right to an
ecologically balanced environment and the fundamental right to a stable and secure climate, and
the essential human right to live with dignity. In this intrinsic connection, it must be considered
that humanity is indivisible and, consequently, human rights are considered universal, inalienable,
interrelated, interdependent and mutually reinforced?%.

The strong link between climate change and human rights, along with the prediction
that climate change will severely impact the realization of nearly all human rights, is well
established?®. Climate change-related impacts on human rights are, therefore, an essential aspect
of the HRDD processes that businesses must implement to fulfill their duty to respect human
rights.

The UN has been pushing to design normative standards and regulatory frameworks
for TNCs and their value chains for almost five decades?*. In 2011, the third attempt to adopt an
instrument on corporate responsibilities succeeded: states in the Human Rights Council

unanimously endorsed the Guiding Principles on business and human rights (UNGPs)?4., It is a
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comprehensive global framework for preventing and addressing adverse human rights impacts
associated with business activities, including those arising from climate change?*.

One of the primary strategies outlined in the UNGPs to ensure businesses fulfill
their duty to respect human rights is conducting HRDD. This process involves identifying,
preventing, mitigating and being accountable for the adverse impacts on human rights caused by
their operations?*3. For TNCs, it means they are not only obligated to avoid causing or
contributing®** to human rights violations but also to take steps to prevent the impacts that are
linked to their business relationships?#.

Addressing and remedying human rights violations caused by human-induced
climate change can be seen as falling within both the "state duty to protect” (Pillar 1) and the
"business responsibility to respect" (Pillar I1) as outlined in UNGPs?*. This corporate
responsibility translates into climate due diligence, which entails requirements to do a risk
assessment, to set concrete climate targets, to monitor results of steps taken and to communicate
these steps to the public A comprehensive risk assessment approach should encompass not only a
corporation's GHG emissions and those of its affiliates, but also the broader climate-related
vulnerabilities of local territories and communities, particularly where the corporation's activities
affect local natural resources?’.

Nowadays, this application of the corporate responsibility embedded in the UNGPs
to climate-related human rights impacts is undeniable?*®. For energy corporations, however,
Macchi argues that fulfilling their responsibility may challenge their core business model,
particularly with the increasing availability of low-carbon alternatives. In this scenario,

corporations cannot absolve themselves of responsibility for human rights impacts through
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voluntary corporate social responsibility (CSR) initiatives, just as purchasing carbon offsets may
not fully absolve a corporation of its responsibility to mitigate its contribution to global
warming?*°,

In fact, corporate human rights obligations are to be seen as distinct from the
Corporate Social Responsibility discussion. For Wettstein and other scholars, BHR and CSR can
be differentiated in at least five different ways. For one, the quality and force of the underlying
obligation differs: the private responsibility attributed to CSR is often perceived as voluntary or
discretionary, as praiseworthy behavior beyond the call of duty; in contrast, BHR obligations are
understood as mandatory and objective since humans are "[...] owed respect and protection for
human rights". In summary, if human rights claims are addressed by using the vocabulary of
"private responsibility”, there is a risk of "[...] emptying them of their essential character as rights
and turning them into a function of mere corporate goodwill"'?%°,

Secondly, public responsibility entails a strong call for public accountability. Thus,
BHR scholars emphasize a much stronger role for law, a more proactive and interventionist legal
role not only in defining, but also in ensuring the enforcement of the respective responsibilities.
The move from CSR to BHR is, therefore, described as one from responsibility to accountability
since characterizing corporate responsibility solely as private misrepresents the current role
corporations hold in today's global political economy?2. In third place, rights terminology matters
insofar "[...] rights enjoy priority over considerations that ‘merely’ aim at enhancing the public or
private good". Therefore, there is much less room to maneuver when it comes to the violation of
human rights compared to the responsibilities emanating from CSR?%2,

Fourth, human rights define a universal core of a standard of acceptable behavior
beyond national borders. Even though human rights practices and interpretations naturally vary
across domestic and cultural contexts, they are all bound to the same universal core, which is
particularly important when it comes to regulating TNCs impacts. Lastly, while corporate social

responsibility (CSR) has historically been diffuse and undefined, potentially susceptible to moral
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relativism that could hinder rather than promote responsible business practices abroad, human
rights offer a robust and universally recognized framework?2,

As previously mentioned, the global market context and TNC value chains expand
far beyond the regulatory oversight of any single government. This creates ungoverned spaces, the
so-called governance gaps or institutional voids, where a diverse array of actors—»both private and
public—operate. Essentially, including corporations in human rights responsibilities does not
imply privatizing human rights; instead, it expands corporate responsibility into the public
domain?*,

Although international documents addressing BHR provide a much stronger role
for law in terms of accountability, it is important to stress they are all considered soft-law and by
themselves do not include liability or enforcement, such as the UNGPs, the OECD Guidelines for
Multinational Enterprises and the OECD Guidance on Responsible Business Conduct. The
governance model of the UNGPs is based on a framework that requires businesses to fulfill their
responsibility to "account for" their social impacts by requiring them to "know and show" their
adverse effects, rather than mandating legally binding obligations to achieve specific outcomes?®.

Consequently, investments in practices that minimize environmental and human
rights risks may be pursued only when they benefit the enterprise since, as mentioned in the last
section of this chapter, business activities are driven by profit. Otherwise, Matias and Vieira clarify
that there is a tendency toward risk-taking, particularly among TNCs?%, Besides, "[...] reporting
or transparency without liability and enforcement is rarely effective as a means of changing
conduct"?’,

Bartley, on the other hand, argues that "TNCs have also become direct providers of
global labor standards and purported protectors of human rights” since the UNGPs has received

backing from numerous companies globally. However, only a select few well-known TNCs have
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played pivotal roles in more robust multi-stakeholder compliance and capacity-building
initiatives?®

It is worth bearing in mind that, when conducting operations in a specific country,
enterprises are clearly required to comply with that nation's regulations. However, addressing
violations stemming from the indirect activities of a TNC based in another country is significantly
more complex and often goes unresolved. Consequently, the most complex problem nowadays
involves environmental and human rights impacts that very often occur without TNCs bearing the
associated costs, leading to a high preference for risk-taking?°.

In terms of risk management, climate due diligence may involve exerting influence
over the business affiliates of a corporation, and in severe situations, withdrawing from projects
and investments where climate-related impacts cannot be effectively mitigated. The business side
of the deal is that corporations can enhance their readiness for future legal and judicial
developments by focusing on comprehensive risk management and integrating available guidance
effectively?®,

In summary, the UNGPs marked a process of convergence in soft law within and
outside the UN on the corporate responsibility to respect human rights. Yet, by acknowledging its
shortcomings in addressing compensation for victims and establishing legal responsibility for
companies, the Human Rights Council initiated a treaty-making process in 2014 and established
an Intergovernmental Working Group (IGWG) to develop it, in which the discussions indicate the
treaty’s design a continuation within international human rights law?6*,

In addition to the UNGPs and the treaty-making process, several jurisdictions have
implemented laws mandating HRDD. In April 2024, The European Union, in turn, has adopted
the long-waited Corporate Sustainability Due Diligence Directive (CSDDD), which mandates
large companies to conduct risk-based due diligence to identify, assess, mitigate and remedy

potential and actual adverse impacts on human rights and the environment related to their activities
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and broader business operations262. In summary, the CSDDD creates "[...] an EU level mandatory
corporate due diligence law which will be transposed and implemented across the EU Member
States in the coming years"263,

According to Dehm, the Directive could serve as a platform to advance a unified
understanding of the human rights and environmental law principles that form the basis of due
diligence. Moreover, the directive aims to move beyond mere disclosure requirements by
demanding the comprehensive integration of climate due diligence throughout business policies
and operations?%. For Hannah Storey, Amnesty International Policy Advisor on Business and
Human Rights, “this is a defining moment for human rights and corporate accountability" since
the adoption of the Directive provides a binding standard for responsible business conduct in the
world’s biggest single market?®°.

Regarding accountability, it is worth to note that under the CSDDD, Member States
will need to appoint one or more Supervisory Authorities to oversee compliance with the
transposition laws with a requirement for Member States to impose pecuniary penalties?e®,
Additionally, the CSDDD introduces a limited civil liability framework, allowing companies to be
held accountable for damages resulting from failure to fulfill their obligations. Furthermore,
companies will be required to establish accessible complaint mechanisms for a wide range of
stakeholders?%’. Essentially, the EU Directive is portrayed as a regulatory landmark because it
finally crystallizes into hard law at the EU level with extra-territorial effect the soft-law

international standards on human rights due diligence, such as the UNGPs.
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The CSDDD is the first of its kind to offer in the international arena (i) binding
obligations for companies concerning their actual and potential human rights and environmental
impacts within their own operations and those of its subsidiaries — but also to those carried out
by a company’s business partners in the company’s chain of activities; (ii) liability for violations
of these obligations; and (iii) an obligation to adopt a climate change mitigation transition plan
aligned with the 2050 climate neutrality objective of the Paris Agreement as well as intermediate
targets under the European Climate Law?%. However, as noted by Holly from the Danish Institute
for Human Rights, these mechanisms may only partially address the remedy gap often experienced
by rights holders. Therefore, the development of complementary access to justice mechanisms
alongside the implementation of the CSDDD remains needed?®°,

In practical terms, the Directive covers EU companies (either on a standalone or
consolidated basis) with over 1,000 employees on average and a net worldwide turnover exceeding
EUR 450 million, as well as non-EU companies (either on a standalone or consolidated basis) with
a net turnover surpassing EUR 450 million within the EU27°. However, civil society groups have
criticized the Directive's final text, which now partially exempts financial institutions and applies
to only one-third of the companies that would have been included in the original proposal?".

Member States are required to transpose the Directive into national law and submit
the relevant texts to the Commission by 26 July 2026. The regulations will begin to apply to the
initial group of companies one year later, following a phased approach, with full implementation
set for 26 July 2029272, In the meantime, according to the Grantham Research Institute on Climate

Change and the Environment, the piece of legislation is expected to lead to new climate-related
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cases as companies and civil society groups work to understand the practical implications of the
new requirements?73,

Since climate, environmental and human rights challenges are inherently
interconnected, a holistic approach to HRDD is essential to interpret the standard of conduct in
alignment with environmental law, climate law and international human rights law?". After all,
Human Rights Due Diligence was never intended as a singular solution capable of completely
changing corporate behavior on its own. Instead, it was always conceived as one component within
a larger polycentric governance framework that incorporates a combination of binding and non-
binding instruments?7®,

In this context, it is crucial to clarify that there are more than 2,860 climate-related
laws and policies in force around the world (as of September 2022), according to The Climate
Change Laws of the World (CCLW) database. At least 2,203 of them deal with mitigation, 1,338
have an adaptation component and 424 address disaster risk management. They are mostly focused
on energy, transport, economy-wide issues, land use, land use change and forestry. Moreover, all
193 Parties (192 countries plus the European Union) of the Paris Agreement have at least one law
addressing climate change or the transition to a low-carbon economy?’®, including the EU
Regulation from 2019 on Climate Transition Benchmarks, EU Paris-aligned Benchmarks and
sustainability-related disclosures for benchmarks, the "European Climate Law" and the EU’s new
Deforestation Regulation (EUDR)?",

There is an urgent need to broader regulatory reforms that draw clear ‘red lines’ to
prevent and phase out fossil fuel development and reduce the disproportionate power of the fossil
fuel industry?®. According to the European Commission, EU action on mandatory corporate
sustainability due diligence was driven by a clear demand from a broad range of stakeholder

groups, including 70% of the businesses that participated in the public consultation. Therefore, the
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implementation of the Corporate Sustainability Due Diligence Directive (CSDDD) represents a
notable step forward in this area over the coming years, as it will apply to approximately 6,000 EU
companies and 900 non-EU companies?™.

In terms of additional advancements, strategic human rights litigation plays a
decisive role in further shaping climate due diligence, identifying the actors of society accountable
for the human-induced climate change and prompting new regulation of business activities
contributing to greenhouse gas (GHG) emissions. Several international courts are now being asked
to address questions about a state’s international obligations in the face of the climate emergency
- including the legal consequences of failing to fulfill these obligations. The right to a healthy
environment is helping to answer those questions?,

In the domestic sphere, private actors are also facing lawsuits regarding their stand
in climate-related obligations. These cases contribute to identifying the main tenets of an emerging
climate due diligence and may prompt new regulation of business activities contributing to GHG
emissions?L. Climate litigation, in light of this, is one crucial instrument (i) to establish concrete
obligations within the scope of climate due diligence and (ii) to promote accountability of those

who fall short on complying with these obligations.

4. Climate Justice litigation and the role of civil society

In its first part, the present chapter focuses on addressing the role climate justice
plays in bridging the gap between the web of life and the web of accountability, particularly
through litigation against transnational corporations. It defines the Climate Justice Movement as a
human rights-based resistance to climate inaction from states and the private sector. Climate
litigation is, thus, portrayed as a significant arena for civil society to influence climate policy,
governance, and public discourse. The second part of this chapter questions the promotion of an
(un)just transition, delving into a discussion on the narratives of the world that could lead humanity

to a safer, more just and equitable place. Global justice arises as the solution for embracing the
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voices and needs of those historically and systemically affected by human-induced climate change.
The interconnected notions of justice, education, democracy and love, as a transformative social

force, are portrayed as crucial tools in the endeavor for a just transition.

4.1. Climate Litigation against transnational corporations

As established in the first two chapters, climate change is unequivocally a human
rights issue. It has led to loss of lives, livelihoods, languages and cultures, placing many at risk of
food and water scarcity while also exacerbating displacement, conflict and inequalities.
Addressing the causes and consequences of climate change by challenging the current socio-
economic system and its power dynamics is essential for human survival. The climate crisis is,
therefore, a matter of justice?®?.

Climate justice translates into putting equity and human rights at the core of
decision-making and climate action?®, It arises as a worldwide movement for a more equitable
distribution of investments and responsibilities in addressing the climate emergency. After all,
climate change is an universal issue but its impacts are not uniformly experienced everywhere?8,
Its solutions should necessarily involve reconciliation through the lens of decoloniality and
intersectional justice since the undeniable premise behind anthropogenic climate change is that
"‘we’—but really a (sizeable) minority of us—are, in effect, shaping, even colonizing, future lives
and lifestyles, just as past generations colonized the lives of (many) of us alive today"2°.

On the international stage, the voices and demands of vulnerable communities and
groups are being increasingly acknowledged. Activists worldwide are mobilizing in the streets to
advocate for change?® and playing a significant role in terms of shaping the future, including the
accountability of states and TNCs. For young activists such as Anuna de Wever and Kyra Gantois,

the Climate Justice Movement is a growing awareness that is spreading from city to city and

282 United Nations, "Climate change is a matter of justice — here’s why".

283 hid.

284 Governo do Estado de S&o Paulo, "Justica Climéatica," Portal de Educacio Ambiental, May 23, 2023
https://semil.sp.gov.br/educacaoambiental/prateleira-ambiental/justica-climatica/

285 Stephen Humphreys, "Against Future Generations," European Journal of International Law v. 33, n. 4, (2022):
pp. 1061-1092, https://doi.org/10.1093/ejil/chac068. p. 1063.

285 United Nations, "Climate change is a matter of justice — here’s why".



62

country to country®’. They realized their actions are much more than simple protests. It is about
connection and the feeling of being part of something bigger that provides a sense of community
and belonging to Earth?®, For Wever and Gantois, "we are the climate" ("nous sommes le climat"),
which means each person is part of the crisis and may be also part of the solution?°,

The Climate Justice Movement illustrates the recognition by human beings
worldwide that they cannot afford to be passive when humanity's future is at stake. The Movement
denounces the main actors of the current socio-economic system that spend way more money on
fueling the problem instead of producing possible solutions?®. Climate activists worldwide are
awake and not afraid to commit to challenge the ones in power and express their wish to form a
community of resistance?®.,

Climate litigation stands as a pioneering approach taken by the resistance to reshape
the landscape of this battle. Governments and private sector entities are facing challenges and
demands for accountability from the rising trend of people resorting to the judiciary to confront
the climate crisis. Children, youth, women’s groups, local communities and Indigenous Peoples,
among others, are increasingly leading efforts to bring forth these cases and drive reforms in
climate governance across numerous countries worldwide?®?, including by reshaping regulatory
frameworks on climate due diligence.

Given the reluctance or resistance of both public and private actors to implement
necessary urgent measures to address the climate emergency, climate litigation serves as a
grassroots mechanism that reinforces domestic adherence to international legal and scientific
agreements on climate action. In the words of Rodriguez-Garavito, climate litigation "[...]
contributes to addressing the climate emergency by providing at least part of the missing link

between international promises and domestic action”. In doing so, it provides a crucial leverage
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point to amplify and accelerate climate action?%3, which is crucial because the climate emergency
is a time bomb?%,

Essentially, climate change litigation encompasses cases brought before a range of
administrative, judicial and other adjudicatory bodies, that involve significant legal or factual
matters concerning climate change mitigation, adaptation, loss and damages and management of
climate risks2®®. The legal grounds for climate cases are widening as parties put forward innovative
arguments linking the actions of specific greenhouse gas emitters to global climate change and
demonstrate how foreseeable climate impacts can be directly linked to specific harms suffered by
plaintiffs?°.

The growth of climate litigation is related to several factors, such as the
proliferation of national laws and policies addressing climate issues, the outcomes of the Paris
Agreement, the influence of landmark cases and the pursuit of human rights protection®’.
Regarding its objectives, climate litigation aims to achieve the following: (i) the enforcement of
existing climate laws; (ii) incorporation of climate action into existing environmental, energy and
natural resources laws; (iii) orders to legislators, policymakers and business enterprises to respect
and apply climate due diligence; (iv) establishment of clear definitions of human rights obligations
in terms of climate change; and (v) compensation for climate-related damages?%.

One of climate litigation's most decisive outcomes has been the advancement of
climate governance across various levels—local, national and global?%®. It was even recognized by

the IPCC for the first time (with medium confidence) in its Sixth Assessment Report3®, Thus,
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climate litigation has unequivocally become pivotal in compelling governments and corporate
entities to pursue more ambitious goals for mitigation and adaptation to climate change, offering
to civil society and the Climate Justice Movement a potential instrument to address insufficient
responses in terms of climate action3°L.,

As discussed in the last chapter, climate governance and climate due diligence
cannot be understood and dealt with as a private matter, as merely abstract concepts that provide
voluntary standards to the corporate world. In this context, climate litigation provides a crucial
avenue to further shape climate due diligence by establishing concrete obligations, identifying
responsible public and private actors and significantly ensuring accountability for both actions and
inactions related to climate violations. In fact, given how climate litigation enhances corporate
climate accountability frameworks, it is likely that ongoing and future cases will result in the
development of stricter standards for corporate climate accountability3°2,

Undoubtedly, the nexus between climate change and human rights is expanding
beyond the confines of international documents discussed in the previous chapter, notably
manifesting in decisions made through climate litigation3%. As of December, 2022, the Sabin
Center's Climate Change Litigation databases documented 2,180 cases filed under different legal
grounds (including human rights) across 65 jurisdictions and international or regional courts,
tribunals, quasi-judicial bodies or other adjudicatory bodies, including United Nations special
procedures and arbitration tribunals. Out of these, 1,522 cases were in the United States of
America, with the remaining 658 cases spread across other jurisdictions globally34.

According to the latest report (from June, 2024) of The Grantham Research Institute
on Climate Change and the Environment from the London School of Economics, strategic cases
continued to be filed against companies in the last year, with about 230 such cases now identified
from 2015 to the present. Among other trends, the Report highlights that (i) climate cases are
spreading to more countries; (ii) cases in the Global South are increasing and gaining more

attention; (iii) most climate litigation cases from recent years have been filed by NGOs or
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individuals; and (iv) companies from many sectors are now at risk of being taken to court over
climate3°s,

In the last decades, however, "[...] only a limited number of lawsuits directly
targeting the climate change impacts of corporations, and an even narrower sample with an explicit
human rights dimension, exist"3%. As of 2021, there have been only twenty-four climate lawsuits
filed against corporations on grounds related to human rights concerns. This trend is somewhat
expected, given the historical challenges human rights norms and concepts face when addressing
non-state actors, especially corporations®®’. Nevertheless, Macchi argues that the significance of
climate change litigation rests not merely on the sheer volume of cases but rather the potential
impact of strategic litigation, including cases against corporations, and the growing use of human
rights arguments3°,

For instance, the Urgenda v. State of the Netherlands case (2019) was the first case
to establish that climate inaction is a violation of human rights law and to hold a government
legally accountable for its international obligations and national targets of greenhouse gas emission
reductions, determining urgent and substantial cuts to the country's emissions3®. The Supreme
Court ruling affirms that principles of climate law and environmental law are essential components
of the due diligence obligations that states are bound by under international human rights law.
Such an integrated approach is equally needed to interpret the expected standard of conduct for
businesses under the UNGPs®'?, Besides, the landmark case drew considerable attention and
prompted others to adopt similar strategies3**.

In Germany, the landmark judgment in the Neubauer case (2020) prompted the

government to increase its 2030 greenhouse gas (GHG) emissions reduction target, specify further
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increases thereafter, and accelerate the timeline for achieving net carbon neutrality to 204532, This
type of litigation has significant impacts on businesses by potentially speeding up and shaping
policy initiatives like the shift to a low-carbon economy or the regulation of specific business
practices®®. These developments include the consideration of extraterritorial jurisdiction,
exemplified by the Neubauer case involving plaintiffs from Bangladesh and Nepal in which the
court recognized Germany's extended constitutional responsibilities to safeguard these individuals
in other countries®4.

According to the UN Climate Litigation Report of 2023, the increasing focus on
extraterritorial jurisdiction is expected to become a central aspect of future cases. The 2017
advisory opinion from the IACtHR established guidelines for determining jurisdiction in cases
seeking remedies for cross-border environmental damages (extraterritorial jurisdiction) under two
conditions: first, when there is a factual connection between actions within a state's territory and
human rights violations abroad; and second, when a state effectively controls activities in another
state that lead to such violations. This recognized linkage expands a state's accountability for
environmental harms, including those related to climate change, emphasizing its duty to exercise
due diligence within its borders when human rights abroad are endangered3'®.

In Sacchi et al v. Argentina et al (2021), The UN Commission on Childrens' Rights
reaffirmed the reasoning of IACtHR by determining that countries have extraterritorial
responsibilities related to climate change (transboundary harm). The Commission found that when
transboundary harm occurs, children are under the jurisdiction of the state on whose territory the
emissions originated if (i) there is a causal link between the acts or omissions of the state in
question and the negative impact on the rights of children located outside its territory, and (ii) the

state of origin exercises effective control over the sources of the emissions in question36,
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Even though the complaint was found inadmissible for a failure to exhaust local
remedies in Sacchi et al v. Argentina et al, the findings provide a significant pathway for future
climate litigation beyond the Convention on the Rights of the Child and its reliance on the
interpretation of extraterritorial responsibility by the IACtHR shows a growing cross-fertilization
between courts3!’.

In the 2022 decision of the case of Torres Strait Islanders vs. Australia, the Human
Rights Committee has declared Australia’s international responsibility for violations of human
rights to the culture and private and family life of fourteen indigenous inhabitants of the Torres
Strait region, on the basis of the failure of the state to promote adaptation and protect people from
the impacts of climate change. At the time, it was considered by the Academy as the most
important climate decision ever issued by an International Court of Human Rights38,

Notoriously, in April, 2024, the European Court of Human Rights confirmed, in a
landmark decision of the case of KlimaSeniorinnen and ors. v. Switzerland, that government
failure to act on climate change constitutes a violation of the European Convention on Human
Rights (articles 8 and 6 8§1)3!°. The Court found that the right to respect for private and family life
(Article 8) encompasses a right to effective protection by the state authorities from the serious
adverse effects of climate change on lives, health, well-being and quality of life. Consequently,
Switzerland was held accountable for failing to comply with its positive obligations under the
Convention concerning climate change, in terms of domestic regulatory framework, carbon budget
and national GHG emissions limitations, including its past reduction targets3?°,

In this context, it is evident that the outcomes of climate litigation against states
move beyond states' realm, penetrating the corporate climate action level. Governments, which
have the power to regulate the collective emission level as demonstrated in the Urgenda case, are

increasingly urged to integrate adequate climate targets into their own policies, and, at the same
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time, supervise corporate action to avoid the frustration of the objectives of the Paris Agreement32L,
After all, climate change is a transnational issue that requires a holistic approach of cooperation
and regulation among public authorities, corporate actors and civil society, as an illustration of
democratic checks and balances to prevent the unconstrained exercise of power, improve the
quality of decision-making and ensure accountability3?2.

The illustration of such influence beyond governmental level is observed in
Milieudefensie et al. v. Royal Dutch Shell (2022), in which the plaintiffs alleged the corporation’s
violation of its duty of care anchored in Dutch law, human rights law and the Paris agreement.
This approach proposes an integrated interpretation of corporate Human Rights Due Diligence
based on both human rights law and climate law standards. For Macchi, "the plaintiffs clearly aim
at riding the long wave of the Urgenda judgment and extending its conclusions, mutatis mutandis,
to private actors"3?%. The appeal from Royal Dutch Shell is currently under analysis as of July
2024324,

The Milieudefensie case perfectly portrays the crucial role of civil society in terms
of shaping climate corporate action and climate due diligence. Successfully, the plaintiffs based
their allegations on the grounds of the main business and human rights instruments (such as the
UNGPs - publicly endorsed by Shell) to demonstrate Shell was undoubtedly liable for insufficient
action to reduce GHG emissions and the active attempt to mislead the public about the
sustainability of its operations. Through litigation and application of BHR legal instruments, they

demonstrated that Shell, in addition to governments, has a responsibility to align its policies and
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practices with the Paris Agreement targets, in line with the precautionary principle3?® from
International Environmental Law??6,

The Hague District Court ordered Royal Dutch Shell, a Dutch-based oil and gas
multinational, to reduce CO2 emissions from its products by 45% from 2019 levels by 2030. The
ruling represents the first time a private company was ordered to comply with the Paris Agreement
and fulfill obligations to mitigate greenhouse gas emissions under its provisions. The court
grounded its decision in climate-related human rights responsibilities and tort-based duties,
including those related to corporate due diligence, and on an implicit duty of care aligned with the
goals of the Paris Agreement and the UNGPs3%’,

In turn, France's 2017 law on the duty of vigilance, which imposes parent-based
climate due diligence obligations in compliance with the UNGPs%?8, has also paved the way for
new climate-related lawsuits against corporations. In 2019, six nongovernmental organizations
from France and Uganda have sued energy company Total over an oil project in Uganda and
Tanzania (Les Amis de la Terre et al v. Total). The plaintiffs alleged that Total's mega oil project
failed to adequately comply with the company’s legal obligations to prevent human rights
violations and environmental harm32°,

While the Judicial Court of Paris ruled the case "inadmissible™ in early 2023, citing
procedural missteps by the plaintiffs in their court procedures against the company, this has

become the very first legal action of its kind under France’s law on the duty of vigilance33°. This
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legal instrument provides grounds to hold "[...] parent companies of transnational corporations
legally accountable for the impacts of their operations all over the world"3!. Besides, the case
itself is a symbol of the Climate Justice Movement, led by civil society organizations from both
Global South and North with the aim of regulating corporate (in)action and climate governance to
prevent BHR violations.

In the case Notre Affaire a Tous and Others v. Total (2021), filed in France by
fourteen French cities and four NGOs, plaintiffs have asked the court to compel the oil and gas
company Total to acknowledge the risks associated with its business operations and to bring its
practices in line with the Paris Agreement®32, This marked the first instance of a lawsuit filed under
the duty of vigilance law to address the climate inaction of an oil corporation. Total was targeted
due to its status as one of the largest global emitters, accounting for 1% of the world's total
greenhouse gas emissions and two-thirds of France's emissions. Instead of progressing towards the
2°C target set by the Paris Agreement, the company allegedly increased its oil production and
continues to invest in exploring new oil reserves®,

On June 18, 2024, the French Court of Appeal overturned the initial decision in the
Notre Affaire a Tous and Others Case to dismiss it and ruled that the case must proceed to trial.
The Court resolved a procedural dispute that had the potential to undermine the efficacy of France's
duty of vigilance law. However, the Court found the actions brought by local authorities, except
for the city of Paris, to be inadmissible. This ruling cleared the path for the first substantive
examination of a climate lawsuit against a multinational corporation in France. Following years of
legal proceedings, the French Company must now demonstrate its compliance with legal
obligations related to climate issues334,

In fact, legal actions are increasingly targeting fossil fuel corporations for their
failure to address the risks of anthropogenic climate change, particularly to mitigate GHG

emissions. Regarding the grounds, legal efforts aim to hold corporations accountable under tort
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law (non-contractual civil responsibilities), international human rights law and consumer
protection laws (misinformation and deceptive conduct). There are even proposals suggesting that
fossil fuel companies could face criminal liability, including charges of homicide, which resonate
with broader efforts advocating for the establishment of the international crime of ecocide and its
prosecution by the International Criminal Court3®, In fact, the concept of ecocide is gaining
momentum, with new legislation in Belgium and proposed EU directives aimed at addressing
environmental crimes33¢,

In 2022, the Commission on Human Rights of the Philippines released its National
Inquiry on Climate Change, the culmination of a seven-year investigation into the accountability
of 47 fossil fuel-producing companies known as the “Carbon Majors” for climate change impacts.
The investigation was initiated in response to a petition filed by Greenpeace Southeast Asia and
other environmental organizations and a number of organizations and individuals. The petition
builds on studies that trace anthropogenic GHG emissions to specific corporations, and largely
relies on the UNGPs%¥7. The Commission concluded that, along with states, business enterprises
must respect human rights, irrespective of whether domestic laws exist or are fully enforced
domestically3®. It highlights the extraterritorial scope of climate due diligence obligations as an
important factor to hold the "Carbon Majors™ accountable for their violations worldwide.

In Envol Vert et al. v. Casino (2021), a group of NGOs filed a lawsuit against the
French supermarket chain Casino for its supply chain emissions associated with the cattle industry
in Brazil and Colombia. This pending case questions the practice of "emissions outsourcing"3°
and focuses on a company that maintains low emissions profiles domestically but whose products
contribute significantly to pollution in other countries®*®. In fact, all of these cases illustrate the

complexities of holding transnational corporations accountable, in a world where companies,
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particularly TNCs, often exploit legal loopholes to prioritize profits over human well-being (or
even survival).

Nevertheless, the extraterritorial scope of the aforementioned decisions also
facilitates a more comprehensive application of climate due diligence and, consequently,
protection of human rights. By requiring a company to reduce greenhouse gas (GHG) emissions
and to prevent environmental harm, it inherently yields positive cross-border effects and
contributes to global efforts in combating climate change. Building on this ratio decidendi, climate
litigation can serve as an extraterritorial tool for safeguarding human rights in response to
corporate violations3#, as well as for making the objectives of the Paris Agreement more concrete,
attainable, thereby reinforcing the role and responsibility of corporate stakeholders®*.

Climate litigation, therefore, encompasses a range of cases seeking compensation
from defendants accused of contributing to harmful climate impacts, known as 'Polluter pays'
cases. For instance, the case of Falys v. Total involves a Belgian farmer suing the French energy
giant Total for climate damages, marking the third such case filed in Europe. Additionally, there
are lawsuits brought against corporations on claims of misrepresentative statements about climate
change (greenwashing or “climate-washing")3*. According to the Climate Litigation Database
from the Sabin Center for Climate Change Law, there are currently 67 cases outside the US
targeting corporations for misleading advertising and 37 cases related to climate damage3*4.

The last decade of climate litigation has proven wrong some of the early climate
decisions issued, such as Native Village of Kivalina v. ExxonMobil in the United States, in which
"[...] the court held that the question of how best to address climate change was a political question
not appropriate for a federal trial court to decide"**. In fact, climate change is a matter of justice
and, as it was demonstrated in this chapter, it has been recognized as such by many courts and

administrative bodies worldwide. Beyond the will of politicians, public participation in democratic
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processes includes access to the respective legal system. The turn to the courts is a sign that legal
systems are working exactly as intended346.

Addressing environmental issues poses a collective challenge, mainly for the
vulnerable groups most affected by their impacts, with courts increasingly becoming the preferred
forum for all stakeholders in this ongoing debate. For decades, the global environmental movement
has advocated, protested, litigated and urged governments and corporations to bridge the gap
between human activities and the natural environment essential to all life: "these are exercises in
democracy"3*'.

In terms of accountability of TNCs, even though considerable advancements have
been achieved through climate litigation, particularly in terms of recognizing extraterritorial
jurisdiction and concrete obligations, it should not be viewed as a sufficient mechanism for
rendering TNCs accountable for their violations®*8, much less for tackling the climate emergency
as awhole. Besides, successful lawsuits against corporations are a considerably recent trend within
the Climate Justice Movement, which means a lot will unfold in the next few years regarding the
scope of enforcement.

In conclusion, climate change poses a challenge too complex for any single
regulatory tool to adequately address®#. Climate litigation is one component of the solution,
resonating impacts that reach beyond courtroom decisions and influence policy, governance and
public discourse®*. Particularly, it has been providing a stand for civil society as stakeholders to
claim their rights and denounce their sufferings. Through joint action among different actors of
climate governance and by effective use of diverse instruments, the protection of human rights can
be adequately enforced3!,

Beyond the role of civil society as advocates, every person bears a responsibility,

not only as a citizen but fundamentally as a living being part of the web of life, to actively
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contribute to societal change. The profit-oriented strategies of capitalism must be questioned by
those intrinsic to its system—consumers whose identities are often intertwined with the products
they consume. However, bridging the gap between the web of life and the web of accountability
involves more than identifying those primarily responsible for harm and disconnection. It requires
creating a just and concrete path for change without sacrificing the least responsible and most

affected by the crisis.

4.2. (Un)Just transition

In the words of the indigenous leader Ailton Krenak, the world is replacing the idea
of citizens by consumer experiences and thus the world is inhabited by customers, some
preferential®®?. The approach taken towards a so-called "just transition™ reveals that the underlying
power dynamics remain entrenched in exploitation, imperialism, elitism and capitalism. This
perpetuates preferential treatment for a select few, rather than fostering true fairness and justice in
the transition process. Consequently, what is supposed to be a fair and just transition may not lead
to any meaningful change, as the same influential entities continue to dominate the landscape. Yet,
painted in green for the society to applaud and endorse.

In 2019, years after states pledged to implement a just transition during the Paris
Agreement, the wealthiest 1 percent, totaling 77 million individuals, generated 16 percent of global
consumption emissions—surpassing the emissions from all cars and road transportation combined.
The top 10 percent were responsible for half of these emissions33. It is simply unjustifiable for the
majority to suffer so that a privileged few can luxuriate in excessive wealth®4, For decades,
different parts of society have been demanding the system to change.

The concept of "just transition" originated from discussions among North American
unions in the 1970s, aiming to mitigate the potential negative effects of environmental policies on
workers in high-risk industries. In the late 1990s and early 2000s, the term was adopted in the

context of climate discussions to emphasize the importance of addressing (un)employment issues.
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Since then, it has gained significant momentum within climate governance3*®. In 2015, the
preamble to the Paris agreement mentioned the need to take “into account the imperatives of a just
transition of the workforce and the creation of decent work and quality jobs”%°,

In terms of climate litigation, just transition cases scrutinize the development and
execution of climate policies and their impacts on human rights. It is about how climate action is
designed, rather than opposing the need for such action®’. As governments embrace
decarbonization strategies, lawsuits brought by workers and vulnerable communities affected by
these policies are likely to challenge potential violations of their rights and demand their
participation in governmental decision-making processes®.

According to the European Commission, a "greener future™ depends on considering
employment and social impacts for the implementation of climate change policies. While some
sectors and regions experience job growth, others heavily reliant on industries requiring significant
transformations for environmental protection and climate neutrality face adverse employment
effects. Besides, the regions and communities that have contributed the least to overall emissions
could be disproportionately impacted by the direct or indirect costs associated with climate actions.
These costs may include taxes, increased energy expenses, shifts in transportation costs and new
standards or regulations affecting certain goods, products or technologies. Addressing these
challenges and promoting a just transition requires robust employment and social policies®®.

More broadly, the UN defines just transition "[...] as ensuring that no one is left
behind or pushed behind in the transition to low-carbon and environmentally sustainable
economies and societies". It emphasizes that countries must develop inclusive approaches to a just

transition through dialogue that considers the needs, priorities and realities of their societies, as
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well as their historical responsibilities for climate change and environmental degradation3¢°,
Essentially, just transition is not only about a way forward; it crucially involves confronting the
history that has brought humanity to its current emergency. After all, whose lives were sacrificed
in the name of the so-called progress of this profit-driven society? What does it truly mean in terms
of perception of the world to "leave no one behind"?

In other words, decarbonization strategies focused on phasing out fossil fuels and,
more broadly, climate action are developed within a context that encompasses socioeconomic
challenges such as structural inequalities and intersectional forms of oppressions. Even worse, the
top-down design of the system aims to perpetually preserve its destructive structure. Against this
backdrop, "[...] the concept of 'just transition' has emerged as a framework that places justice at
the centre of the discussion"%. From environmental, labor and social perspectives, a just transition
is essential to ensure fairness and effectiveness in climate action. It entails moving towards a low-
carbon society while protecting minorities and communities dependent on carbon-intensive
industries from bearing undue costs, particularly in the Global South3%2,

Globally, corporations and governments increasingly tried to advance their own
versions of just transition. After all, for every USD 1 spent on adaptation this decade, an economic
benefit of USD 12 could be generated, demonstrating that climate inaction is also economically
detrimental®®3, Yet, these versions lack class analysis and deny the necessity for radical
transformation. The concept of just transition has thus become a field of contestation, full of
(im)possible responses to the climate crisis, in which many actors have been coopting the concept
for their own business purposes®®*. Climate governance, however, cannot be portrayed merely as
a matter of economic advantage. Otherwise, the so-called "green" transition will only lead to new

forms of domination and oppression, such as "green extractivism™ or "green colonialism".
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In this field of contestation, the current uneven transition to renewable energies,
primarily occurring in the global North, relies heavily on the extraction of essential minerals and
rare earth metals essential for producing solar panels, wind turbines, blades and batteries.
Hamouchene poses the following question: "Where will these resources come from?". The answer
lies in the energy transition efforts in North African countries like the Democratic Republic of
Congo, Bolivia, Chile, Indonesia and Morocco, where environmental degradation and exploitation
of workers are expected to persist and potentially worsen3¢®,

In South America, Krenak points out that there are still those who have the audacity
to say that Brazil is at the forefront of producing clean energy. Meanwhile, "if one puts a blood
filter on the main hydroelectric plants in the country, it clogs'3¢. On the energy sector in Morocco,
Moustakbal argues that public-private partnerships ensure substantial profits for private
corporations, while the burden of increasingly high energy prices falls on the poor. In this context,
a truly equitable transition will not materialize as long as Morocco's energy sector remains
dominated by foreign multinational corporations and a local ruling elite that exploits state
resources for unlimited profit3®’.

These have become some of many examples of "green colonialism™ or "renewable
energy colonialism™ as explained in the first chapter of this paper. Yet, the concept of just transition
still bears significance, or even hope, for a way out of the crisis far from these examples of so-
called "green™ actions taken by Western states and corporations. The centrality of justice in the
term itself serves as a reminder of its main purpose and it should be implemented as such within a
context of democratic participation36,

From the Global South, the notion of "decoloniality™ (“decolonialidade™) is by
definition a way to resist and deconstruct patterns, concepts and perspectives imposed on subaltern
peoples throughout history, such as indigenous peoples and racially discriminated communities.
Decoloniality expresses the moral duty of humanity to give voice and visibility to subaltern and

oppressed peoples who were silenced for a long time3%°. Furthermore, decoloniality also entails
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reconciliation processes between the Global South and the Global North in which transitional
justice is vital to combate coloniality, its "extractive and mastery-over way of being"®"° and the
very notion of "colonial amnesia™ aforementioned.

The decolonial epistemology is a significant device for catalyzing other "truths"
and new power relations that can move within the Global South or from South to North, generating
new processes of subjectivation responsible for the emergence of singular groups and subjects
until then stifled by modern colonial rationality. An epistemology manufactured in the South
makes knowledge buried by Eurocentrism (“absent™) and new knowledge until then invisible by
hegemonic reason emerge, as well as the prospective of new educational and emancipatory
processes®’L,

In the context of the current ecological collapse, decolonial epistemology serves as
the rightful tool to influence human activity and transition to a different model of society focused
on justice. While traditionally focused on transitions from authoritarian to democratic governance
and from periods of conflict to peace®’?, the field of transitional justice now lends its insights to
the current transition from a socially and ecologically collapsed society to one committed to
preserving the interconnected web of life.

As Krenak astutely observed, humans are living in a world where they are forced
to dive profusely into Earth to be able to recreate possible worlds. It turns out that in the world
narratives where only humans act, this centrality silences all other presences®’3. In simpler terms,
to alter the system that has led humanity to the current state of emergency and transition to a safer,
more just and equitable place, the very perception of Nature as a bank of resources and its (lack
of) interconnections ought to be challenged. To this end, the previously mentioned concepts of
climate due diligence and climate litigation are significant instruments. Yet, a broader
interdisciplinary approach to influence human perception and, thus, behavior needs to be put into

place.
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In general terms, transitional justice denotes the comprehensive array of processes
and mechanisms employed by a society in its endeavor to confront and reconcile with the legacy
of extensive abuses that have occurred in the past3’4. In other words, it emerges as a practice aimed
at social recomposition and stability of societies undergoing transformation after a period of
massive violations®”>, Historically, the violence that has led humanity to its present state has been
inflicted upon Nature and a diverse array of living beings, including humans themselves. In this
context, ecologists view climate change as a consequence of unbalanced relationships between
human and non-human spheres. Thus, a just transition necessarily calls for a reshaping of the type
of societies humans want to live in and the values these should be built on37¢.

In the scope of transitional justice, it means accommodating the needs of voices
historically silenced, including Nature's, and promoting the respective reconciliation processes that
honor their unique circumstances. Given the world's rich diversity, a "just transition” will naturally
manifest differently across various contexts®”’. Ultimately, any concept of transition that
disregards global justice through a decolonial lens is merely a disguise in green of the current
power dynamics that drove humanity to the abyss.

The act of providing reparations is at the core of transitional justice since it aims to
restore order and harmony to the international society. Reparations or politics of memory are
means employed through the lens of transitional justice to confront "historical amnesia”, as they
serve as to counter denial of violence or to contribute to social reconciliation®’8, Reparations are,
therefore, an essential component of just transition. A broader framework of corporate climate
accountability must include seeking remedy and reparations for the ongoing human rights

violations stemming from historical corporate greenhouse gas emissions®”.
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Based on cumulative emissions between 1988 and 2022, one study has quantified
that the 21 largest fossil fuel companies owe USD5.4 trillion in reparations between 2025 and
2050%°, During the same period, the cumulative cost of climate damages attributed to all
anthropogenic sources based on a model of loss of Gross Domestic Product (GDP) under a 3
degrees Celsius scenario is $99 trillion, of which $70 trillion is attributed to fossil fuels3L.
Economic losses from natural and climate-related disasters are estimated to cost more than USD
330 billion per year, of which USD 212 billion are required for developing countries alone32, In
contrast, "the super-profits made by the fossil fuel industry between 2000 and 2019 could cover
the costs of climate-induced economic losses in 55 of the most climate-vulnerable countries nearly
60 times over'383,

These figures should not be unexpected given the discussions presented in the last
two chapters regarding the profit-oriented nature of states and transnational corporations, along
with their strategies in climate governance aimed primarily at serving their own interests. It is
evident that, in the process of reconciliation, reparations should take the form of wealth and
technology transfers, not loans or additional debts. This practice includes canceling current vile
debts, halting illicit capital flows, dismantling neocolonial trade and investment agreements and
stopping the ongoing plunder of resources. After all, "the financing of the transition needs to take
into account the current, ongoing and future loss and damage, which is occurring
disproportionately in the South"3%4,

In addition to the responsibilities of states and corporations in terms of
reconciliation, every individual has a duty to actively engage in the movement for change.
According to Bell Hooks, this responsibility is rooted in love, which she identifies as the driving

force behind significant change in any movement for social justice. Every major social justice
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movement in society has strongly emphasized an ethic of love3®. For the American scholar and
activist, love is an action rather than a feeling. Its absence benefits consumer culture by promoting
dishonesty, which in turn reinforces predatory advertising and perpetuates a cycle of constant
longing and desire, thereby bolstering the capitalist economy?36,

On love as a social force, Hooks quotes the psychoanalyst Erich Fromm, who
boldly calls attention to the fact that the principle that underpins a capitalist society and the
principle of love are incompatible. Society is run by professional politicians and their aim is to
produce more and consume more based on the cultural emphasis on endless consumption. It diverts
attention from spiritual hunger. When the urge to have intensifies, so does the sense of spiritual
emptiness®®’.

In contrast, an emphasis on love is an active force capable of leading humanity to
wider communion with the world. The practice of love is not directed simply at giving the
individual greater satisfaction in life; it is exalted as the basic way to put an end to domination and
oppression. This important politicization of love is often absent from current writings3%. It
demands conscious practice, a willingness to unite the way one thinks to the way one acts. Spiritual
life is about, first of all, commitment to a way of thinking and acting that honors the principles of
interconnection and symbiosis®®. In these terms, love as an action is the opposite of alienation; it
translates into deep ecology, as the responsibility to consciously act in this world as part of the
interconnected Nature rather than as a consumer of goods and relationships.

In concrete terms, "broad social acceptance of environmental protection and
climate action measures is vital for their effective implementation”. Undoubtedly, societal trends
have a strong impact on the environment, through shifting preferences and consumption patterns,
even as dietary choices and travel behaviors. Social networks and social movements, such as
organized protests, play a crucial role in raising awareness, altering perceptions, and reshaping

political and public discussions3®. As such, individuals have the power as consumers to be

385 Hamouchene and Sandwell, Dismantling green colonialism, p. 33.
385 |bid, p. 89

387 |bid, p. 110.

388 |hid, p. 114.

389 Hooks, Tudo sobre o amor, p. 115.

390 Eyropean Commission, "Employment and Social Developments in Europe 2019 - Sustainable growth for all:
choices for the future of Social Europe,” p. 168.



82

exercised by choosing not to invest time, energy or resources in supporting the production and
dissemination of unsustainable practices of domination and exploitation that weaken the ethics of
love®! and, ultimately, humanity's chance of survival.

A conscious practice of love allows individuals to critically examine their actions
and embrace their common responsibilities, showing respect and manifesting willingness to learn.
Understanding knowledge as an essential element of love is vital®®2. From his own childhood
experiences, Krenak observes that the more humans connect with Nature around them, the more
they are able to comprehend and adhere to boundaries and limits, Nature's and their own. A
sustainable network cannot exist without acknowledging, connecting with and understanding these
inherent healthy limits that sustain the entire interconnected web of life39%2,

The very notion of balance implies more than one element being taken into account,
which means the recognition of pluralism and unity at the same time. For Krenak, it translates into
the experience of being a "sujeito coletivo™ (part of a collective), as feeling the essence of life in
other beings and belonging to unity®%. This sustainable way of being in this world is something
that can be taught, according to Krenak, through practices engaged in the development of a person.
Instead of the Western version of education based on "formatting or shaping"” someone to fit in a
box produced by the neoliberal capitalist society, Krenak firmly believes in the power of education
through sociability beyond human beings, involving other living beings in human formation3%.

Krenak questions the advancement of education that lacks a sense of unity with
Nature. This disconnection prevents humans from fully embracing principles of
interconnectedness and symbiosis, and from effectively addressing cycles of domination and
oppression. In light of Bell Hooks' perception on love, Krenak advocates for exercising love
towards all living beings in Nature as a means to foster harmony and respect, emphasizing that
what indigenous children learn from an early age is "to put their heart in the rhythm of the

forest"3%,
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Within the organization of a state, this communion is only compatible with a
version of democracy oriented procedurally and substantially for greater participation of
individuals in decision-making processes, which fortifies environmental governance and provides
the rightful path for a just transition. In light of this, environmental education and the right to
information is associated with the formation of an environmental awareness that ultimately
translates into readiness to act in protection of the environment. For the effectiveness of said
protection, it is necessary to raise environmental awareness of all citizens on the need for action.
For this, states are not only formally bound to provide environmental information, but rather
authentic, clear, complete and updated information3%’.

An environmental democracy honors the connection between environmentalism
and democracy, based on the premise that the more democratic a society is, the greater the chance
that it will be sustainable3%®. However, most countries do not have a strong democracy to support
such approaches by majority. Thus, global justice predicts that those most favored by the global
order currently have greater responsibility to contain their environmental demands than people
who already live in a condition of environmental wvulnerability, or even "ecological
marginalization"3%. In addition, climate justice allocates people at the center of the proposed
solutions, as one of the pillars of environmental democracy*.

In fact, to achieve environmental democracy, it is crucial to establish participatory
and deliberative tools for proper environmental management. The entire government structure
should be focused on evaluating environmental considerations as a fundamental factor in all public
decisions. The core principles of environmental democracy include the right to information, the
right to participation and access to justice regarding environmental matters“®t. Environmental
democracy emerges as "[...] the result of evolutionary acquisition that brought together the ideal
of popular self-determination with the dignified life project on Earth for present and future

generations"4%2,
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Hartwig clarifies that global environmental challenges, such as climate change,
present contrasts between, on one hand, individualistic and short-term interests and, on the other,
sacrifices that need to be made in the name of what is best for society as a whole, both current and
future generations*®, In this context, citizen participation in environmental decision-making is
currently seen not only as a right, but rather as a duty*®*. In fact, everyday life decisions, from the
quality and number of products one consumes to the way one directly interacts with Nature, are an
essential part of the common, but differentiated, responsibility human beings bear to preserve the
web of life.

In conclusion, the path forward needs to be forged by the people, particularly those
silenced in the past, with support from the states and companies, such as TNCs, as primarily
responsible for mitigation, adaptation and reparation. In turn, each citizen bears responsibility to
build humanity's path to transition on the principles of interconnectedness, environmental
consciousness, compassion and love, as the driving force of transformation. Through the lens of
the Climate Justice Movement, represented by young activists Wever and Gantois, in opposition
to economic growth and profit-driven strategies:

The true growth we need is the growth of love, the growth of decision-making, the

growth of connection and especially imagination, the growth of hope, the growth

of passion for life, the growth of respect for nature, the growth of consciousness.

And above all: the growth of courage*®.
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5. Conclusion

The deadliest human-made product has arrived: the era of global boiling. The
present research uncovers the truth that the climate emergency is not unavoidable and is not
natural; it is human-made and it actually persists because of human resistance to radically change
the system it lives in, even when confronted by scientific knowledge from many different fronts
alerting to the same end: "we are destroying ourselves. It is as simple as that"4%. Indeed, it appears
the human drive for consumption and the capitalist way of life, institutionalized around unequal
relations, runs so deep that it disconnects humans from the very notion of survival.

Therefore, the ecological collapse announces the so far failure of humanity to
sustainably inhabit this world which is not only caused by aggression towards Nature, but also
shaped by the legacy of domination, exploitation and oppression against other humans that persists
nowadays. The growing culture of green colonialism and capitalism, where satisfaction of desires
is attributed to overconsumption, is simply incompatible with any ecologically balanced response
to this crisis. It has been proven that continued exponential growth of consumption of materials
and energy is impossible.

Climate change is, in fact, a “catastrophic convergence” of ecological, economic
and political issues that amplify each other and express themselves through one another. It is
grounded in the crisis of perception of the world in which humanity fails to recognize the inherent
interconnections and interdependencies of all elements of the web of life. Humans fail to recognize
themselves as merely one of the elements of this web, which actually sustains human life. It is
overlooked the fact that the very air one breathes or the water one drinks and is made of are
elements created as a product of the web's cycles that necessitate balance and stability. The
recognition of the web of life is a powerful instrument towards radical change in the current global
order, encapsulating ecological connectivity among elements of Nature.

Essentially, effectively addressing climate change requires a global pledge to
significantly reduce (and in some cases phase-out) the extraction, production and consumption of
natural resources. The choice, however, to sustain this system is predominantly made by

corporations, governments in the northern hemisphere and national ruling classes, empowered by
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centuries of exploitation. In contrast, the ones willing to change are adapting their lives and are
incessantly advocating for a chance of survival. The issue remains on the fact that the current goals
for survival cannot be reached without a systemic change within the realm of climate governance,
still primarily controlled by the private sector and the wealthy states, where decisions affect
millions or even billions of people worldwide.

Essential corporate climate action would affect nearly every aspect of industrial
society and every person on the Planet would benefit from this. A state-centric perception leaves
out the major role played by the private sector and ignores the increasing complexity of the global
governance process. A business and human rights approach, in contrast, is presented as an
alternative option focused on uncovering the web of accountability generated by human rights
violations within the climate emergency context. To this end, climate due diligence provides a
groundbreaking avenue for holding corporate actors and, most importantly, those with major
extraterritorial influence such as transnational corporations, accountable for their climate
violations in terms of actions and inactions.

The adoption of the new EU Directive on Corporate Sustainability Due Diligence
holds a significant promise of advancement in terms of accountability for being the first binding
standard for climate due diligence in the world’s biggest single market. Business and human rights
legal instruments are not, however, intended as a singular solution capable of completely changing
corporate behavior on its own. Climate litigation, for instance, complements climate due diligence
regulations, providing an arena for civil society to exercise their democratic right to participation.

Climate litigation is an important expression of the Climate Justice Movement,
increasingly led by collectives from both sides of the world to denounce the (self)destruction
nature of the current global order and to regulate corporate and governmental climate action.
Ultimately, climate litigation enables citizens to exercise their rights provided by an environmental
democracy and, oftentimes, it translates into concrete climate obligations being established by
courts in favor of the web of life with transnational effects. Therefore, the range of litigation against
transnational corporations is a key element to the promotion of democratic values not only in the
countries shaped by strong democracies, but even more importantly in more fragile democracies
in which the states are unable or unwilling to fulfill their human rights obligations in terms of

protection of peoples and the environment itself.
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In the realm of climate governance, two very significant and interconnected roles
of the Climate Justice Movement emerge: firstly, it sheds light on the power of citizens who must
take responsibility for their actions and inactions, realizing that they are capable as consumers to
(re)create consumption patterns and, essentially, as changemakers too in the way they decide to
nurture their relationships with one another and with Nature - it must be based on the premises of
interconnection, interdependence and love, as a social force of transformation; secondly, the
Movement denounces the structural and systemic human rights violations and demands the rightful
response from actors who bear the major responsibility to climate action, placing individuals as a
crucial part of decision-making processes.

Even though addressing climate change is increasingly recognized as being in the
best interest of companies' own business strategies, a just transition cannot and will not be achieved
without a global justice perspective. Where businesses are free to operate only on the basis of their
own strategies, inequality prevails which, in turn, leads to continuous cycles of different forms of
interconnected violence, including against Nature. It translates into a context of perpetual
unsustainable relationships among all living beings in which an ecological collapse is not a
probability but rather a certainty. Essentially, meaningful climate action cannot remain neutral
towards global injustices. Climate justice must be consistently integrated into a business and
human rights approach.

Climate justice litigation is one way to formally recognize the interconnections
between the web of life and the web of accountability by identifying the responsible actors and
holding them properly accountable for their contribution to the disruptions in the web of life. The
core argument unfolded by this thesis is, however, that legal frameworks and strategic litigation
are not capable alone to tackle the root causes of climate change which are embedded in the ways
of life shaped by civil society placed in the current socio-economic system that is doomed to fail.
Societal change is crucial: the recognition of a common ground of responsibility of all humankind,
differentiated by the roles played in the system, to promote a regenerative climate justice.

In concrete terms, bridging the long-lasting gap between the web of life and the
web of accountability means providing and adapting reconciliation to each singular context, as an
inclusive approach grounded in environmental democracy. It is accomplished by confronting

coloniality, capitalism and the dominant Western epistemology. For climate justice, it means
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shedding light to the truth behind the ecological collapse by giving a stand to those primarily
affected. It means identifying the responsible actors, setting their concrete obligations and
providing enforcement mechanisms. It also involves all types of regenerative initiatives, such as
recognizing indigenous land rights and creating innovative ways to promote biodiversity's
preservation. Above all, it means recognizing the preservation of the web of life as a matter of
justice essential to human survival.

In sum, the worldwide impacts of climate change are defined as the worst threat
humanity has ever faced. Climate change, in turn, is a product of a world shaped by the legacy of
imperialism, colonialism and capitalism, which are grounded in exploitation, extraction, misery,
inequality and death. The present thesis sheds light to this central paradox: humanity is actually
the worst threat humanity has ever faced. But there is still hope based on the paths and mechanisms

discussed in this research.
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