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Abstract

This Master’s thesis focuses on the extent to which the Kyrgyz Republic has
implemented the recommendations issued by the United Nations Committee on the
Elimination of Discrimination against Women (CEDAW) following the examination of
its Fifth Periodic Report by the CEDAW Committee. Although the country ratified the
Convention on the Elimination of All Forms of Discrimination against Women
(CEDAW) in 1997 and made international commitments to ensure gender equality, there
remains a significant gap between what is enshrined in law and what is implemented in

practice.

The aim of the study is to assess the degree of implementation of the CEDAW
Committee’s recommendations and to identify the key factors hindering the achievement
of substantive equality between women and men in Kyrgyzstan. The research focuses on
gender-based violence, harmful practices such as bride kidnapping (kyrg. ala-kachuu) and
early marriage, discrimination against marginalized groups of women, women’s
participation in political and public life, employment, and the impact of gender

stereotypes on law enforcement practice.

The research methodology is based on a combination of doctrinal and legal analysis with
a non-doctrinal socio-legal approach. The study analyzes international and national legal
frameworks, the Concluding Observations and General Recommendations of the
Committee on the Elimination of Discrimination against Women (CEDAW), state reports,
NGO shadow reports, materials from international organizations, and statistical data.
Implementation of the CEDAW Committee's recommendations was assessed on a scale

of implemented, partially implemented, or not implemented.

The results illustrate that the majority of the CEDAW Committee’s recommendations in
Kyrgyzstan are still unimplemented or only partially implemented. Certain legislative
reforms had been made in the aftermath of 2021 but these changes have not led to
systematic increases in the protection of women's rights. The investigation and
prosecution of domestic violence, bride kidnapping, sexual violence, and early and forced

marriages are still very weak, along with ensuring the access to the justice for women



belonging to marginalized groups, such as women with disabilities, women living with

HIV, women who use drugs, and lesbian, bisexual, and transgender women.

The dissertation argues that the limited implementation of CEDAW recommendations is
due not only to legislative gaps but also to institutional weaknesses, insufficient
resources, a narrowing of civic space, and the persistence of deeply entrenched gender
stereotypes reinforced by neo-traditionalist discourse. Achieving genuine equality
requires comprehensive legal reform, the strengthening of institutions, the protection of

civil society, and ongoing efforts to transform discriminatory social norms.
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INTRODUCTION

The protection of women’s rights and the achievement of substantive gender equality
remain among the most persistent and complex challenges in international human rights
law. Even though a majority of countries have incorporated the principle of equal rights
for men and women into their constitutions and have ratified international treaties, a large
number of states still have a sizable disparity between the legal provisions on the one
hand and the real application of such laws on the other hand. This discrepancy is most
noticeable, among other issues, in the field of violence against women, harmful
traditional practices, and discrimination of women from vulnerable and marginalized

groups.

The Kyrgyz Republic has ratified the Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) in 1997' and its Optional Protocol in 2002.2
The State took on legally binding international obligations to guarantee formal and
substantive equality between men and women by ratifying these instruments. However,
serious and systemic shortcomings in the fulfillment of these obligations are consistently
revealed by national statistics, reports from international organizations, and shadow
reports created by civil society organizations. Formal legal guarantees do not translate
into effective protection in practice, as evidenced by high rates of domestic violence, the
continuation of bride kidnapping (ala-kachuu), early and forced marriages, restricted
access to justice for women, and discrimination against women from marginalized

groups.

The relevance of this topic has also increased significantly against the backdrop of
large-scale constitutional and legislative reforms carried out in the Kyrgyz Republic after
2021. These reforms affected key areas of human rights regulation, including criminal
law, labor law, electoral legislation, and institutional structures. At the same time,

neo-traditionalist discourse has become more prominent, and amendments to the

' “Ratification status for Kyrgyzstan,” UN Treaty Body Database, Office of the United Nations High
Commissioner for Human Rights, accessed December 18, 2025,
https://tbinternet.ohchr.org/ layou

2 “Ratification status for Kyrgyzstan.”


https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=93&Lang=EN&utm_source=chatgpt.com
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountryID=93&Lang=EN

legislation on non-commercial organizations have substantially restricted the activities of
human rights and women’s rights organizations. These developments directly affect the
mechanisms through which international standards on women’s rights are implemented

and monitored, and therefore require comprehensive legal and socio-legal analysis.

Although there are a number of studies on gender equality and women's rights in
Kyrgyzstan, there is little systematic academic analysis focused specifically on the
implementation of the recommendations of the Committee on the Elimination of
Discrimination against Women (CEDAW) made following the consideration of the
country's Fifth Periodic Report. Existing research often concentrates on isolated issues or
does not fully take into account recent legislative and institutional changes. This thesis
seeks to fill this gap by providing a comprehensive assessment of the extent and nature of
the implementation of the CEDAW Committee’s recommendations within the

contemporary political and legal context of the Kyrgyz Republic.

The object of the research is the system of international and national mechanisms for
the protection of women’s rights in the Kyrgyz Republic.

The subject of the research is the process of implementation of the CEDAW
Committee’s recommendations in the legislation and law enforcement practice of the

Kyrgyz Republic.

The aim of the research is to assess the degree of implementation of the CEDAW
Committee’s recommendations adopted within the fifth reporting cycle and to identify the
key barriers preventing the achievement of substantive equality between women and men

in Kyrgyzstan.
To achieve this aim, the following research objectives were formulated:

1. to analyze the international legal framework of the CEDAW Convention and the
evolution of the Committee’s practice;
2. to examine the concept of substantive equality and its relevance for assessing

compliance with women’s rights obligations;



3. to assess the implementation of the CEDAW Committee’s recommendations at
the level of national legislation of the Kyrgyz Republic;

4. to analyze law enforcement and judicial practice related to the application of
relevant norms;

5. to identify political, institutional, and sociocultural barriers hindering the effective
implementation of the recommendations;

6. to develop realistic and context-sensitive proposals aimed at improving

compliance with CEDAW obligations.

The main research question of the study is:
To what extent has the Kyrgyz Republic implemented the CEDAW Committee's
recommendations issued following the fifth reporting cycle, and what factors hinder their

effective implementation?
The study advances the following research hypotheses:

1. despite the formal acceptance of international obligations, the CEDAW
Committee’s recommendations are implemented in Kyrgyzstan only partially due
to institutional, political, and financial constraints;

2. asignificant number of the Committee’s recommendations could be implemented
without substantial financial resources and primarily require political will and

institutional reform.

In this Master’s thesis, a mixed legal research design is employed, combining doctrinal
(black-letter) legal analysis and a non-doctrinal legal approach. The use of this
methodological combination is determined by the purpose of the study - to assess the
extent of implementation of the CEDAW Committee’s recommendations in the Kyrgyz
Republic not only at the level of formal legislation, but also at the level of law

enforcement practice and the sociocultural conditions of their implementation.

The first component of the study is based on the doctrinal (black-letter) method,
traditionally used in legal scholarship to analyze law as a system of norms. This method

allows for the systematization and refinement/clarification of legislation through the



analysis of authoritative texts (primary and secondary sources).® This method is aimed at
identifying the content of the State’s international legal obligations and assessing the
compliance of national legislation with CEDAW standards. The advantage of the
doctrinal-legal method is that it requires little effort in collecting information - there is no
need to conduct field research. It also promotes consistency and certainty in the law and
helps identify hidden loopholes. Among the disadvantages of this method are its
unambiguous theoretical nature and a lack of understanding of the importance of the
socio-economic legal process. In most doctrinal studies, there is a gap between actual

behavior and the behavior required by the legal norm.*

Within the framework of the doctrinal analysis, primary sources of law were used,
including the Convention on the Elimination of All Forms of Discrimination against
Women; the Optional Protocol to CEDAW; the Constitution of the Kyrgyz Republic; the
criminal, administrative, family, and labour legislation of the Kyrgyz Republic, as well as
other normative legal acts regulating issues of gender equality and the protection of

women'’s rights.

The second component of the study is based on a Non-Doctrinal Legal Research or
Socio-legal approach, which emphasizes not only the law but also people and social
values. One type of a Non-Doctrinal Legal Research is empirical research, including
socio-legal analysis of published materials (e.g. reports of governmental and
non-governmental organizations), which refers to secondary sources.’ The advantage of
this method is that it helps paint a realistic picture, demonstrating the actual work of law
enforcement agencies and judges, highlighting the causes of their inefficiencies, and

identifying areas where legislative changes are needed. Among the limitations of this

3 Mike McConville and Wing Hong Chui, eds., Research Methods for Law (Edinburgh University Press,
2017), 4.

4 Rita Abhavan Ngwoke, Ibiene P. Mbano, and Oriaifo Helynn, “A Critical Appraisal of Doctrinal and
Non-Doctrinal Legal Research Methodologies in Contemporary Times,” International Journal of Civil Law
and Legal Research 3, no. 1 (2023): 10-11, https://www.civillawjournal.com/article/38/3-1-1-747.pdf

® Ngwoke, Mbano, and Helynn, “Critical Appraisal of Doctrinal and Non-Doctrinal Legal Research,” 11.


https://www.civillawjournal.com/article/38/3-1-1-747.pdf?utm_source=chatgpt.com
https://www.civillawjournal.com/article/38/3-1-1-747.pdf

method, it is important to mention its labor-intensive nature and cost, requiring extensive

time for data collection and well-trained specialists.®

The socio-legal analysis is based on the study of secondary sources, including: periodic
State reports of the Kyrgyz Republic to the CEDAW Committee; the Concluding
Observations of the Committee following the consideration of these reports; the General
Recommendations of the CEDAW Committee; alternative (shadow) reports of
non-governmental organizations; reports of international human rights organizations;
Media reports. The use of these sources makes it possible to compare the official
positions of the State with independent assessments and to identify systemic problems in

law enforcement and institutional accountability.

In this study, both methods will help determine the extent to which Kyrgyzstan fulfills its
obligations under the CEDAW Convention at the legislative level, at the level of law

enforcement practice, and in the area of combating gender stereotypes.

Given the wide range of recommendations issued by the CEDAW Committee since its
fifth reporting cycle (approximately 100 recommendations), this study employs a
selective analytical approach. The objective of this approach is to conduct an in-depth
analysis of those that are most relevant for assessing the actual implementation of

CEDAW in the Kyrgyz Republic.
Recommendations for detailed analysis were selected based on the following criteria:

e repeated references in various Committee reporting cycles;

e availability of reliable and accessible data on legislation and practice;

e high importance of the relevant issues for the protection of women's rights in the
Kyrgyz Republic;

e recent significant legislative reforms in the relevant area.

To be included in the analysis, a recommendation had to meet at least two of these

criteria.

¢ Ngwoke, Mbano, and Helynn, “Critical Appraisal of Doctrinal and Non-Doctrinal Legal Research,” 13.



For the purpose of systematizing the results, each selected recommendation of the
CEDAW Committee was assessed using a unified scale: “implemented / partially

implemented / not implemented.”

Among the limitations of the study is the fact that the subject of analysis is current events
in the country, not historical ones, which to some extent affects the small amount of data
produced by relevant actors due to the time factor. I also believe that the amendments to
the Law of the Kyrgyz Republic "On Non-Commercial Organizations" regarding
so-called "foreign representation" and the broad interpretation of "political activity" have
led to a minimization of field data. Many human rights organizations that wrote shadow
reports in the previous cycle have closed, cut their programs or no longer prepare such
materials, as this could be considered "political activity."” At the same time, this situation
clearly illustrates one of the key political barriers to the implementation of the

Convention's norms.

As noted earlier, due to the impossibility of analyzing all of the Committee's
recommendations (due to time and word limitations, etc.), such rights areas as the right to
education, the right to access health care, and the rights of migrant women and etc. were

not analyzed in this paper and may be the subject of analysis in other studies.

The study's literature review and theoretical framework are based on the idea of
substantive equality, which was developed by the CEDAW Committee and legal scholars,
as well as on the theory of the transnational legal process, which explains how

international norms are internalized within domestic legal systems.

The scientific novelty of this research resides in its thorough evaluation of the
implementation of the CEDAW Committee’s recommendations in the Kyrgyz Republic,

considering recent legislative reforms and restrictions on civic space, as well as the

" Office of the United Nations High Commissioner for Human Rights (OHCHR), Public report on the
impact of the Law on Non-Commercial Organizations on civil society in the Kyrgyz Republic, 45, 46,71,
72, 80 December 2025,



https://www.ohchr.org/sites/default/files/documents/issues/civicspace/resources/non-commercial-organizations-civil-society-kyrgyz-republic-impact-law-september-31-august-1-en.pdf
https://www.ohchr.org/sites/default/files/documents/issues/civicspace/resources/non-commercial-organizations-civil-society-kyrgyz-republic-impact-law-september-31-august-1-en.pdf
https://www.ohchr.org/sites/default/files/documents/issues/civicspace/resources/non-commercial-organizations-civil-society-kyrgyz-republic-impact-law-september-31-august-1-en.pdf

application of the concept of substantive equality to assess both formal legal compliance

and the actualization of women’s rights.

The thesis's practical significance lies in its findings and recommendations, which can
be utilized by civil society organizations, international monitoring entities, and state
institutions for advocacy initiatives, the formulation of alternative reports to the CEDAW
Committee, and the creation or modification of policies designed to advance gender

equality and safeguard women's rights.
Structure of the Thesis
This thesis is structured into three chapters and a conclusion.

Chapter 1 presents the historical evolution of the CEDAW Committee, reviews the
relevant literature, and introduces the theoretical framework based on substantive

equality.

Chapter 2 provides a comprehensive analysis of the implementation of CEDAW
recommendations in the Kyrgyz Republic, both at the legislative level and in law

enforcement practice, including the impact of gender stereotypes.

Chapter 3 identifies structural and institutional barriers to effective implementation,
discusses the role of key actors, and proposes strategies to improve compliance with

CEDAW obligations.

The Conclusion summarizes the main findings, addresses the research question, and

briefly presents the key results of each chapter.



CHAPTER 1: CEDAW AND THE FRAMEWORK FOR COMPLIANCE:
LITERATURE REVIEW THROUGH THE LENS OF SUBSTANTIVE
EQUALITY

1.1. The historical timeline of the CEDAW Committee’s evolution

In the 1960s, awareness of the forms of discrimination against women began to emerge
around the world, resulting in an increasing number of organizations committed to
combating the effects of such discrimination.® For example, in 1945, when the UN
Charter was signed, more than half of the countries that joined did not allow women to
have the same voting rights as men.’

In 1946, the United Nations created the Commission on the Status of Women (CSW) to
oversee women’s conditions and advance their rights.'® The Commission on the Status of
Women drafted the Convention on the Elimination of All Forms of Discrimination
against Women, which was adopted in 1979 by the UN General Assembly with 130 votes
(10 abstentions and none against).!" In addition to being one of the most extensive
international human rights treaties, the Women's Convention is the only significant
international agreement that focuses only on women's rights.'? “On 3 September 1981, 30
days after the twentieth member State had ratified it, the Convention entered into force -
faster than any previous human rights convention had done - thus bringing to a climax
United Nations efforts to codify comprehensively international legal standards for

women” - says on the UN Women website.'* States that ratify the Convention pledge to

§ “Short History of the Convention on the Elimination of All Forms of Discrimination against Women,”
United Nations WomenWatch, accessed December 18, 2025,
https://www.un.org/womenwatch/daw/cedaw/history.htm

% Jackie Shapiro, CEDAW as a Tool for Promoting Substantive Gender Equality: The Mechanism of the
CEDAW Committee (CEDAW Capacity Building Programme, n.d.),
https://www.cedaw.org.tw/en/upload/media/Capacity%20Building/1-1The%20Mechanism%200f%20CED
AW%20Committee.pdf.

' Dame Silvia Cartwright, “The Committee on the Elimination of Discrimination Against Women,” in
Women and International Human Rights Law, 165.

! “Short History of the Convention on the Elimination of All Forms of Discrimination against Women.”
12 Cartwright, “Committee on the Elimination of Discrimination Against Women,” 166.

13 “Short History of the Convention on the Elimination of All Forms of Discrimination against Women.”


https://www.cedaw.org.tw/en/upload/media/Capacity%20Building/1-1The%20Mechanism%20of%20CEDAW%20Committee.pdf?utm_source=chatgpt.com
https://www.cedaw.org.tw/en/upload/media/Capacity%20Building/1-1The%20Mechanism%20of%20CEDAW%20Committee.pdf?utm_source=chatgpt.com
https://www.cedaw.org.tw/en/upload/media/Capacity%20Building/1-1The%20Mechanism%20of%20CEDAW%20Committee.pdf?utm_source=chatgpt.com
https://www.un.org/womenwatch/daw/cedaw/history.htm

implement a number of measures to eradicate discrimination against women in all its
manifestations, such as integrating the equality of men and women into their legal
framework, repealing discriminatory laws and enacting suitable ones that forbid
discrimination against women, setting up tribunals and other public institutions to
guarantee the effective protection of women from discrimination, and guaranteeing the
eradication of all acts of discrimination against women by individuals, groups, or
businesses.'* Byrnes sees the Convention as a complex tool: a symbolic manifesto and
"Bill of Rights for Women," a tool for development that sets the stage for gender equality
and social progress, a basis for analyzing and developing public policy, a guide for
advocacy and activism, and a legally binding international treaty that requires states to
end discrimination against women." In pursuance of Article 17 of the Convention, which
states: “For the purpose of considering the progress made in the implementation of the
present Convention, there shall be established a Committee on the Elimination of
Discrimination against Women” CEDAW Committee was established.'® The evolution of
the Committee and its practice:
e Establishment (1982-the mid-1980s): Both the Convention and the Committee are
little known. Geographically, institutionally and substantively isolated from other
UN bodies. They establish their internal procedures and begin to consider the first
periodic reports of states.'’
e (Consolidation (the late 1980s - early 1990s): Reputation and range of participants
are still generally limited, but there are more participating states and more

periodic reports to consider."®

'4 Christopher A. Tait, Ifrah Abdillahi, Wendy Wong, Heather Smith-Cannoy, and Arjumand Siddiqi, “Can
the Health Effects of Widely-Held Societal Norms Be Evaluated? An Analysis of the United Nations
Convention on the Elimination of All Forms of Discrimination Against Women (UN-CEDAW),” BMC
Public Health 19, no. 1 (2019): 279, https://doi.org/10.1186/s12889-019-6607-6

!5 Andrew C. Byrnes, “The Convention on the Elimination of All Forms of Discrimination Against Women
and the Committee on the Elimination of Discrimination Against Women: Reflections on Their Role in the
Development of International Human Rights Law and as a Catalyst for National Legislative and Policy
Reform,” UNSW Law Research Paper No. 2010-17 (April 24, 2010), 2, https://ssrn.com/abstract=1595490.

'S Cartwright, “Committee on the Elimination of Discrimination Against Women,” 166.
'7 Byrnes, “Convention on the Elimination of All Forms of Discrimination Against Women,” 4.

'8 Byrnes, “Convention on the Elimination of All Forms of Discrimination Against Women,” 4.


http://www2.ohchr.org/english/bodies/cedaw/
http://www2.ohchr.org/english/bodies/cedaw/
https://ssrn.com/abstract=1595490
https://doi.org/10.1186/s12889-019-6607-6

e The period of the world conferences (the early 1990s - the Beijing conference):
There is a growing activity to include gender issues in the international human
rights agenda. In 1995, the Fourth World Conference on Women in Beijing was
held, and interest in the gender issue is growing. During this period CEDAW’s
profile was significantly raised, and more NGOs began to contribute to the work
of the Committee. "

e Post Beijing (mid-1990s - 2000): Access to the information and the Committee
and the Convention (especially via the Internet) is growing, efforts to develop an
elective protocol to the Convention gained momentum, which led to the adoption
of the optional protocol of the General Assembly in 1999.%

e Post OP-CEDAW or CEDAW in the 21st century: Ratification of the Convention
becomes close to the world, the work of the Committee within the framework of
the FP begins a new stage as a source of legal interpretation of the Convention.
The quality of the dialogue of the committee with the participating states in the
form of the provision of detailed recommendations for better compliance with the
obligations under the Convention is significantly increased.”'

At the moment, the committee consists of 23 experts - experts on women's rights
from various countries.”” To counter criticism that the CEDAW Convention has a
“Western” mentality, it is important that members come from different regions of the
world, representing different religious and cultural traditions.” The main functions of UN
Treaty Bodies are the consideration of periodic reports of the participating states;
Consideration of individual complaints (if the State party ratified the Optional Protocol

for CEDAW);* Conducting local investigations; The adoption of general comments and

' Byrnes, “Convention on the Elimination of All Forms of Discrimination Against Women,” 4.
2 Byrnes, “Convention on the Elimination of All Forms of Discrimination Against Women,” 5.
! Byrnes, “Convention on the Elimination of All Forms of Discrimination Against Women,” 5.

2 “Committee on the Elimination of Discrimination against Women (CEDAW),” Office of the United
Nations  High  Commissioner  for ~ Human  Rights, accessed December 18, 2025,
https://www.ohchr.org/en/treaty-bodies/cedaw.

2 Shapiro, CEDAW as a Tool for Promoting Substantive Gender Equality.

2 G.A. Res. 54/4, Optional Protocol to the Convention on the Elimination of All Forms of Discrimination
against Women, UN. Doc. A/RES/54/4, annex, (Oct. 6, 1999), https://undocs.org/en/A/RES/54/4.

10


https://undocs.org/en/A/RES/54/4
https://www.ohchr.org/en/treaty-bodies/cedaw?utm_source=chatgpt.com
https://www.ohchr.org/en/treaty-bodies/cedaw?utm_source=chatgpt.com

the organization of thematic discussions to interpret the provisions of their agreement and
other.”

The CEDAW Committee has changed over time from a little-known group to a key way
to promote women's rights around the world. Over time, the Committee has improved its
processes, gotten more people involved, had more conversations with states, and made its
voice heard more through general recommendations and the Optional Protocol. This
change is very important because it has turned CEDAW from a symbolic treaty into a
useful tool for achieving real equality. It gives both legal guidance and practical oversight
to make sure that states take steps to end discrimination against women in all areas of

life.

Periodic reports

According to Article 18 of CEDAW, all States Parties are required to submit periodic
reports to the Committee on a regular basis on how women's rights are implemented in
various areas. The first report must be submitted one year after the State Party's accession
to the Convention. The timing of subsequent reports is specified in the Committee's
request within the predictable review cycle.”® In February 1997, Kyrgyzstan signed the
Convention on the Elimination of All Forms of Discrimination Against Women.?’
Kyrgyzstan wrote the Initial Report on the implementation of the CEDAW Convention in
August 1998.2 By signing the Convention, countries promise to do everything they can
to end all forms of discrimination against women. This means putting the idea of gender
equality into their laws, getting rid of laws that are unfair to women, and making laws

that clearly say discrimination is not allowed. It also means making sure that women's

2 “What the treaty bodies do,” Office of the United Nations High Commissioner for Human Rights,
accessed December 17, 2025, https://www.ohchr.org/en/treaty-bodies/what-treaty-bodies-do.

% Office of the United Nations High Commissioner for Human Rights (OHCHR), Reporting guidelines
(Committee on the Elimination of Discrimination against Women), accessed December 18,2025,

https://www.ohchr.org/en/treaty-bodies/cedaw/reporting-guidelines

27 “Ratification status for Kyrgyzstan.”

2 Kyrgyz Republic, Initial report submitted under article 18 of the Convention on the Elimination of All
Forms  of  Discrimination  against Women, CEDAW/C/KGZ/1, (28  Aug. 1998),
https://undocs.org/CEDAW/C/KGZ/1
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https://www.ohchr.org/en/treaty-bodies/cedaw/reporting-guidelines?utm_source=chatgpt.com
https://www.ohchr.org/en/treaty-bodies/cedaw/reporting-guidelines?utm_source=chatgpt.com
https://www.ohchr.org/en/treaty-bodies/what-treaty-bodies-do?utm_source=chatgpt.com
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rights are protected by courts and other public institutions, and that discrimination by
people, groups, or businesses is completely stopped and dealt with.”” The latter at the
time of writing of this work, the fifth periodic report to the Kyrgyz Republic in the
CEDAW committee was considered at the 80th session of the committee, in the fall of
2021°° and Due date of next periodic reports: November 2025.3' Evaluations of
governments' attempts to adhere to the Convention are usually lacking and have a
tendency to downplay issues and highlight achievements. In light of this, the CEDAW
Committee requests that countries indicate whether or not NGOs were engaged in the
official report's preparation. The Committee has asked for direct involvement from
NGOs, whether they are independent or "shadow" reports and oral presentations, in order
to raise awareness of women's actual concerns on a national and worldwide level.** The
value of "shadow" reports lies in the fact that they complement the periodic reports of
governments, going beyond their scope and depth of narrative, and improve the quality of
the reports by providing an independent assessment of a country's compliance with

international standards.*

¥ “Convention on the Elimination of All Forms of Discrimination against Women - Introduction,” Office of
the United Nations Hzgh Commzsszoner for Human Rights, accessed December 18 2025

ation-against-women.

30 “Session Details (80th Session),” UN Treaty Body Database, Office of the United Nations High
Commissioner for Human Rights, accessed December 17, 2025,
https://tbinternet.ohchr.org/_layouts/15/treatvbodyexternal/SessionDetails1.aspx?SessionID=2489&[ ang=e

n

3! United Nations, Tentative Schedule of Consideration of Follow-Up Reports (CEDAW), Rev. 15 January
2025, 15 January 2025, https://www.un.org/development/desa/women/cedaw-follow-up-schedule-2025.

32 Producing NGO Shadow Reports to the CEDAW Committee: A Procedural Guide, International Women’s
Rights Action Watch, January 2009, PDF, accessed December 18, 2025,

https://humanrts.umn.edu/iwraw/Procedural%20Guide-08.pdf

3 Xinyuan Dai, “The Conditional Effects of International Human Rights Organizations,” Discussion Paper
SP IV 2014-105 (Berlin: Wissenschaftszentrum Berlin fiir Sozialforschung, June 2014), 19,
https://bibliothek.wzb.eu/pdf/2014/iv14-105.pdf.
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After studying the report, the Committee sends its questions and recommendations in the
form of “Concluding Observations”.** If the State Party does not take the necessary
measures, the committee can only remind him of his obligations when considering the
next report, since it does not have the authority to apply sanctions. Nevertheless, today
such reports and “Concluding Observations” are in the public domain and are easily
downloaded from the Internet, which creates an opportunity for public pressure and a

kind of “public shame” of the state.*

General recommendations

"General comments" or "General recommendations" are the Committee members' own
interpretation of the provisions of the Convention. These encompass a wide variety of
topics, from general guidelines on the material that should be included in State party
reports relating to specific articles of the treaties to the comprehensive interpretation of
substantive provisions, such as the right to adequate food or the right to life.® At the time
of writing this work, the CEDAW committee issued 40 general recommendations on
various topics,’’ including, General recommendation No. 35 (2017) on gender-based
violence against women, updating general recommendation No. 19 (1992),*® General

recommendation No. 40 (2024) on equal and inclusive representation of women in

3* Office of the United Nations High Commissioner for Human Rights (OHCHR), Reporting guidelines
(Committee on the Elimination of Discrimination against Women), accessed December 18,2025,
https: hchr.org/en/tr -bodi I ing-guidelin

35 Hanna Beate Schopp-Schilling, What is CEDAW? The UN Convention on the Elimination of All Forms of
Discrimination against Women: The Human Rights of Women and What They Mean (Vienna: Federal
Ministry for Education, Science and Culture, 2009), 7.
https://www.bmfwf.gv.at/dam/jcr%3 Ac7b1b3a3-9249-4801-9d98-28b338578faS/cedaw_en_2009_englisch.
pdf

36 “General Comments,” Office of the United Nations High Commissioner for Human Rights, accessed
December 18, 2025, https://www.ohchr.org/en/treaty-bodies/general-comments.

37 Office of the United Nations High Commissioner for Human Rights (OHCHR), UN Treaty Body
Database: Committee on the Elimination of Discrimination against Women-General recommendations,
accessed 25 December 2025,
https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/TBSearch.aspx?Lang=en&TreatyID=3&DocTyp
elD=11.

3% Committee on the Elimination of Discrimination against Women, General recommendation No. 35 on
gender-based violence against women, updating General Recommendation No. 19, CEDAW/C/GC/35,

(26 July 2017), https://undocs.org/ CEDAW/C/GC/35
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decision-making systems® and etc. In essence, general recommendations are directed to
States parties and typically set out the Committee’s interpretation of how the obligations
under the Convention should be wunderstood and implemented.* General
recommendations are considered “soft law”: they are not legally binding as they are not
part of the Convention, but the CEDAW Committee expects States parties to accept and
implement them in good faith.* Byrnes notes “the Committee’s elaboration of general
recommendations has produced a significant body of jurisprudence that has begun to
have an impact at the international and national levels”.** Although the General
Recommendations are non-binding, they are the means by which Committee members
develop progressive case law on the Convention's provisions, ensuring that CEDAW
remains relevant years after its entry into force. General Recommendations resolve
ambiguities not fully addressed in the Convention, guide States Parties on how to realize
women's rights, and are a central aspect of the global human rights system, utilized not

only by governments but also by UN agencies, NGOs, and other parties.*

Optional Protocol
CEDAW is one of the UN Treaty bodies who can receive petitions from individuals* in
the case if the State is a part of the Optional Protocol to the Convention on the

Elimination of Discrimination against Women (OP CEDAW).* The Optional Protocol

3% Committee on the Elimination of Discrimination against Women, General recommendation No. 40 on the
equal and inclusive representation of women in decision-making systems, CEDAW/C/GC/40,
(25 Oct. 2024), https://undocs.org/CEDAW/C/GC/40

4 “General recommendations adopted by the Committee on the Elimination of Discrimination against
Women,” UN WomenWatch, accessed December 18, 2025,

https://www.un.org/womenwatch/daw/cedaw/recommendations/index.html

4 Shapiro, CEDAW as a Tool for Promoting Substantive Gender Equality.

2 Byrnes, “Convention on the Elimination of All Forms of Discrimination Against Women,” 2.
4 Vijeyarasa, “Three Decades of CEDAW Committee General Recommendations,” 7.

4 “What the treaty bodies do.”

4 “Individual Communications,” Office of the United Nations High Commissioner for Human Rights,
accessed December 17, 2025,
h hehr.or: ies/indivi icati '
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entered into force in December 2000.% It is important to note that women can contact the
committee if they believe that their rights provided for by CEDAW were violated not
only by the state, but also by a private person, organization or enterprise, and at the same
time, these violations of rights were properly considered in the National Court.*” Kyrgyz
Republic ratified the OP CEDAW in 2002.* At the moment, only one case has been
considered from Kyrgyzstan: R.G. v. Kyrgyzstan.* If the Committee, in the context of an
individual complaint or following an inquiry under article 8 of the CRPD, has made a
finding that a remedy has been provided to the victim or has expressed concern about the
content of a communication received, the State party should include in its next periodic
report information on the steps it has taken following the complaint and/or the inquiry.*
An important reservation that in each of the above procedures the committee does not

work as a tribunal, but only makes recommendations.’!

Inquiry

Another type of monitoring by the Committee of the implementation of the Convention's
provisions is the conduct of investigations under Article 8 of the OP CEDAW. If the
Committee receives reliable information that a State party is seriously and systematically
violating the provisions of the Convention, the Committee, in cooperation with the State

party, conducts a so-called inquiry, which involves collecting information from various

4 United Nations, Optional Protocol to the Convention on the Elimination of All Forms of Discrimination
against Women, adopted 6 Oct. 1999, entered into force 22 Dec. 2000,

https://www.ohchr.org/en/instruments-mechanisms/instruments/optional-protocol-convention-elimination-al
I-forms

47 Schopp-Schilling, What is CEDAW?, 11.

4 “OHCHR Dashboard (Human Rights Indicators),” Office of the United Nations High Commissioner for
Human Rights, accessed December 17, 2025, https://indicators.ohchr.org/

4 “Search Results,” OHCHR Juris, accessed December 17,2025, https://juris.ohchr.org/SearchResult

%% United Nations Office of the High Commissioner for Human Rights (OHCHR), Compilation of
guidelines on the form and content of reports to be submitted by States parties to the international human
rights treaties. addendum, HRI/GEN/2/Rev.1/Add.2, 5 May 2003,

https://documents.un.org/doc/undoc/gen/g03/417/51/pdf/g0341751.pdf

31 Schopp-Schilling, What is CEDAW?, 11.
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persons, including the State, and, if necessary, the Committee members may visit the
territory of the State party (with its consent) in relation to which the inquiry is being
conducted.’* The results of the investigation are then transmitted to the State party, which
has the right to comment within six months. The investigation is conducted
confidentially, and the Committee strives to cooperate with the State party at all stages.”
A similar investigation was conducted with respect to Kyrgyzstan. The Committee notes
that in November 2013, they received information from 14 organizations about gross and
systematic rights violations by Kyrgyzstan, namely, the state's failure to prevent the
abduction of women for the purpose of marriage and the failure to protect victims of the
crime.”* In the fall of 2016, the Committee members were able to visit the country and
meet with all actors, from government officials to victims of ala-kachuu.” In October
2018, the Committee finally released a report containing the findings of its
investigation.*® A little more than a month later, Kyrgyzstan submitted its observations,’’
then a year later, in 2019 Kyrgyzstan submitted follow-up report,” describing the
subsequent measures taken following the investigation. Later in my analysis, I will delve
into the results of the investigation and recommendations after it and the subsequent
measures taken by the state.

The Convention on the Elimination of all forms of discrimination against women

is a fundamental international tool aimed at protecting women's rights and eliminating

2 UN, Optional Protocol to the CEDAW Convention, art. 8.

53 UN, Optional Protocol to the CEDAW Convention, art. 8.

% Committee on the Elimination of Discrimination against Women, Inquiry concerning Kyrgyzstan under
article 8 of the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination
against Women: report of the Committee, CEDAW/C/OP.8/KGZ/1, 9q1 (21 Sept.2018),

https://undocs.org/ CEDAW/C/OP.8/KGZ/1

> CEDAW/C/OP.8/KGZ/1, 9 3.
¢ CEDAW/C/OP.8/KGZ/1.

7 Kyrgyz Republic, Inquiry concerning Kyrgyzstan under article 8 of the Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women.: observations of Kyrgyzstan,
CEDAW/C/OP.8/KGZ/2, (14 Nov. 2018), https://undocs.org/CEDAW/C/OP.8/KGZ/2

8 Kyrgyz Republic, Inquiry concerning Kyrgyzstan under article 8 of the Optional Protocol to the
Convention on the Elimination of All Forms of Discrimination against Women: follow-up report,
CEDAW/C/OP.8/KGZ/3, (15 Oct. 2019), https://undocs.org/CEDAW/C/OP.8/KGZ/3
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any form of discrimination. The states that have ratified the Convention undertake to
introduce the principles of gender equality into their national laws, to exclude any norms
that discriminate against women, create organs to protect women's rights and guarantee
that no one and nothing will discriminate against women. The CEDAW committee,
consisting of experts in the field of women's rights, plays an important role in the
supervision of the fulfillment by the states of its obligations through the consideration of
periodic reports, the preparation of final comments and the publication of general
recommendations. Thus, the committee forms an important base of interpretations of the
Convention. The optional protocol expands the capabilities of the committee, allowing
you to conduct investigations and consider individual appeals. Despite the lack of
authority, the publication of reports and recommendations creates pressure on states,
increases transparency and helps to improve the practice of observing women's rights. In
general, the actions of the Committee and CEDAW contribute to the strengthening of
gender equality in the system, increase the participation of NGOs in monitoring and
guarantee the constant development of international standards for the protection of

women's rights.

1.2. Literature Review and Theoretical Framework: Understanding Substantive

Equality and State Compliance with CEDAW

The literature review in this paper will focus on showing how researchers, international
bodies, and human rights organizations understand the ‘“substantive equality” and the
State’s compliance with the CEDAW Convention. The substantive equality model
promoted by CEDAW*’ will be the center of the analysis. It allows us to consider equality
not only de jure, but also de facto — how women’s rights are realized in practice,’ and in
fact, it is substantive equality that is the “genuine and ultimate goal” of the CEDAW

Convention.’ A Problem-Cause-Solution framework was used to structure this review.

%9 “Substantive Equahty ” CEDA WPrmczples Overview, I WRA W Asia Paczf ic, accessed December 18

0 A. Saksena, “CEDAW: Mandate for Substantive Equality,” Indian Journal of Gender Studies 14, no. 3
(2007): 483, https://doi.org/10.1177/097152150701400306

6! Shraddha Chaudhary, “Review of Women, Poverty, Equality,” review of Women, Poverty, Equality: The
Role of CEDAW, by Meghan Campbell, The Modern Law Review 85, no. 3 (May 2022), 824.
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We will consider what different researchers have understood by the term "substantial
equality", then we will examine Kyrgyzstan's non-compliance with CEDAW provisions
and how this is reflected in various sources. The next step will be an analysis of the main
theoretical and empirical approaches that explain why states do not always fulfill their
international obligations. The final section will review the literature that proposes various
solutions, including conceptual and institutional methods for achieving substantive

equality.

The principle of non-discrimination on the basis of gender and equal protection for all is
emphasized in both Kyrgyzstan's national legislation and international law. For example,
the Preamble to the Charter of the United Nations affirms the determination of the
peoples of the United Nations to "reaffirm faith in... the equal rights of men and
women...”,** Article 1 of the UN Charter states that one of the purposes of the United
Nations is “to achieve international cooperation... in promoting respect for human rights
and for fundamental freedoms for all without distinction... as to sex...”.** Also, the
UDHR, the ICCPR and the ICESCR also speak about the principle of non-discrimination
and equal protection.** But, as the Preamble to the CEDAW Convention states, ...despite
these various instruments extensive discrimination against women continues to
exist...”.*” Because the method used is not gender-specific, the key role of gender
discrimination is erased and women are not considered as women, but only as birth givers
and mothers of their children.®® Most violations of women's rights occurred not in the
public sphere, but in the private sphere - the home, the family, the workplace - where
human rights remained outside the scope of human rights. These spheres were considered
to fall outside the scope of not only national but also international human rights law.

Discrimination against women was perceived as inevitable, natural, and a consequence of

82 United Nations, Charter of the United Nations, signed 26 June 1945, entered into force 24 October 1945,
https: n.org/en/about- n-charter/full-text.

8 UN, Charter of the United Nations, art. 1.
6 Saksena, “CEDAW: Mandate for Substantive Equality,” 481-482.
85 “Convention on the Elimination of All Forms of Discrimination against Women - Introduction.”

6 Saksena, “CEDAW: Mandate for Substantive Equality,” 482.
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cultural traditions. Most countries were unwilling to accept responsibility for violations
of women's rights occurring in the private sphere. And the most important event of the
decade was the adoption of the CEDAW Convention.®” The adoption of a separate
convention on women's rights was and remains evidence that women continue to be
discriminated against and unable to enjoy rights equally with men. The Convention on
the Elimination of All Forms of Discrimination against Women shows countries the path
to substantive equality, which includes equality not only in legislation and policy, but also
in every matter, both public and private, to ensure that all women and girls have the

opportunity to enjoy their rights.%®

The Cambridge Dictionary says that equality is "the right of different groups of people to
have the same social status and be treated the same."® Aristotle distinguished between
two types of equality: numerical and proportional. He considered proportional equality to
be fair, since it means that the distribution of goods is in accordance with their due.”
CEDAW doesn't give a clear definition of equality, but the Committee on CEDAW does.
They say that equality means getting rid of discrimination against women.”" Eliminating
all forms of discrimination against women is the main objective of the Convention and it
has three aspects - ensuring full equality before the law, improving the actual situation of
women and combating gender stereotypes and prevailing gender relations.” This triple

interpretation of the principle of equality means that women should have not only formal

67 Saksena, “CEDAW: Mandate for Substantive Equality,” 482.

88 Shapiro, CEDAW as a Tool for Promoting Substantive Gender Equality.

69

“Equality,” Cambridge Dictionary, accessed October 21, 2025,
https://dictionary.cambridge.org/us/dictionary/english/equality.

70 Stefan Gosepath, “Equality,” Stanford Encyclopedia of Philosophy, Summer 2021 Edition, revised April
26, 2021, https://plato.stanford.edu/archives/sum2021/entries/equality/

"I “Bquality in CEDAW,” Impact of Artificial Intelligence on Women's Human Rights, Netidee, accessed
December 18,2025,
https://www.netidee.at/impact-artificial-intelligence-womens-human-rights/equality-cedaw

2 Committee on the Elimination of Discrimination against Women, General recommendation No. 25 on
article 4, paragraph 1, of the Convention on the Elimination of All Forms of Discrimination against
Women, on temporary special measures, CEDAW, (2004),
https: refworld.org/l neral 2004
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but also substantive equality, which sometimes requires temporary special measures™ -
“...It is not enough to guarantee women treatment that is identical to that of men. Rather,
biological as well as socially and culturally constructed differences between women and
men must be taken into account. Under certain circumstances, non-identical treatment of
women and men will be required in order to address such differences”.” The Convention
recognizes that women often find themselves in unequal positions due to social, cultural,
economic, and political factors. Article 5 of the Convention requires changing established
gender roles and stereotypes, including in child-rearing, and Article 2(f) obliges states to
eliminate laws and practices that create discrimination.” A more detailed approach to the
analysis of substantive equality is given by Sandra Fredman in the article "Substantive
equality revisited”.”® She suggests not to reduce the definition of substantive equality to
one concept (such as dignity, equality of opportunity or equality of results), but to define
it through a four-dimensional approach: “1) to redress disadvantage; 2) address stigma,
stereotyping, prejudice, and violence; 3) enhance voice and participation; 4) and
accommodate difference and achieve structural change”.”” Substantive equality, in
contrast to formal equality, focuses on historically disadvantaged groups and justifies
positive discrimination measures to achieve substantive equality.”® It aims to remove
barriers that prevent genuine choice,” and takes into account social stereotypes, stigma

and discrimination that undermine human recognition and identity.*” Fredman emphasizes

” Rikki Holtmaat, “The CEDAW: A Holistic Approach to Women’s Equality and Freedom,” in Women's
Human Rights: CEDAW in International, Regional and National Law, ed. Anne Hellum and Henriette
Sinding Aasen, 106.

™ Committee on the Elimination of Discrimination against Women, General recommendation No. 25 on

article 4, paragraph 1, of the Convention on the Elimination of All Forms of Discrimination against
Women, on temporary special measures, CEDAW, 918 (2004),

https://www.refworld.org/legal/general/cedaw/2004/en/87588.

> Holtmaat, “CEDAW: A Holistic Approach to Women’s Equality and Freedom,” 106.

" Fredman, Sandra. “Substantive Equality Revisited.” International Journal of Constitutional Law 14, no.
3 (2016): 712-38. https://doi.org/1

" Fredman, “Substantive Equality Revisited,” 712-738.
8 Fredman, “Substantive Equality Revisited,” 728-730.
" Fredman, “Substantive Equality Revisited,” 728-730.

% Fredman, “Substantive Equality Revisited,” 730-731.
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that only a multidimensional approach to legislation and policy makes achieving true
equality possible.®' Fredman's concept has been criticized by Catharine A. MacKinnon,*
whose main point is that Fredman describes substantive equality through a set of abstract
"dimensions"® but does not name the main core - the social hierarchy - which,
kaccording to MacKinnon, explains all types of disadvantage and inequality, and without
recognizing it, the theory remains too abstract.* Fredman, in turn, responds,® that taking
into account only one social hierarchy would be incomplete (power and inequality
manifest themselves not only vertically, but also diagonally, horizontally, and in multiple
layers (for example, white women can be subordinate to men, but privileged in relation to
black women)®*® and insists that her multi-dimensional model is important and should be

considered in a comprehensive manner and in interaction with each other.”’

The practical application of substantive equality can be illustrated in Rachel Rebouché’s
article “The Substance of Substantive Equality: Gender Equality and Turkey s Headscarf
Debate”,*® which examines how gender equality arguments were used both to support
and oppose the ban on headscarves in Turkey.* In the 2005 case Sahin v. Turkey, the
European Court of Human Rights ruled that prohibiting headscarves in higher education
did not violate freedom of religion. Rebouché says that both sides of the ban used gender

equality as a reason: some to protect women from patriarchal practices and others to

8 Fredman, “Substantive Equality Revisited,” 734-738.

82 MacKinnon, Catharine A. “Substantive Equality Revisited: A Reply to Sandra Fredman.” International
Journal of Constitutional Law 14, no. 3 (2016): 739-46. https://doi.org/10.1093/icon/m

8 MacKinnon, “Substantive Equality Revisited,” 741.
8 MacKinnon, “Substantive Equality Revisited,” 740-741.

8 Fredman, Sandra. “Substantive Equality Revisited: A Rejoinder to Catharine MacKinnon.” International
Journal of Constitutional Law 14, no. 3 (2016): 747-751. https://doi.org/10.1093/icon/mow048.

% Fredman, “Substantive Equality Revisited: A Rejoinder,” 747.

%7 Fredman, “Substantive Equality Revisited: A Rejoinder,” 750.

88 Rebouché, Rachel. “The Substance of Substantive Equality: Gender Equality and Turkey’s Headscarf
Debate.” American  University  International Law  Review 24, no. 5 (2009): 711-37.
https://www.jstor.org/stable/43566170

% Rebouché, “Substance of Substantive Equality,” 712.
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argue for women's freedom and access to education.”® The CEDAW Committee asked
about how the ban affected women's rights and raised concerns about possible limits on
education and jobs.”’ The Turkish government, on the other hand, said that there was no
gender discrimination because the ban also applied to men, such as when men were not
allowed to wear beards.”” Rebouché asserts that the government's position embodies
formal equality between genders, thereby constraining religious freedom equally for both
women and men.” However, she criticizes substantive equality in this context for being
too broad - putting all women in one group without taking into account their different
situations - and too narrow, not properly looking at how repressive state measures affect

women.”

In summary, the literature shows that real gender equality can't be achieved just by
having formal legal protections. It also needs to deal with the social, cultural, and
structural factors that keep discrimination going. CEDAW and scholars like Sandra
Fredman have talked about substantive equality as a way to look at disadvantage,
stereotypes, participation, and structural change from many angles. Critiques, such as
those by MacKinnon, underscore the difficulties in comprehensively delineating power
hierarchies, whereas practical instances, exemplified by Turkey’s headscarf debate as
examined by Rebouché, demonstrate both the possibilities and constraints of
implementing substantive equality in practice. The literature emphasizes that
transformative measures are crucial to guarantee that women can access their rights both
formally and in practice, thereby directing states such as Kyrgyzstan in meeting their

CEDAW obligations.

Problem: Lack of Substantive Gender Equality in Kyrgyzstan

% Rebouché, “Substance of Substantive Equality,” 712.
%! Rebouché, “Substance of Substantive Equality,” 730-731.
92 Rebouché, “Substance of Substantive Equality,” 731.
% Rebouché, “Substance of Substantive Equality,” 731.

% Rebouché, “Substance of Substantive Equality,” 733.
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Looking at the term substantive equality used in the Committee's Concluding
Observations to the States, one can conclude that the CEDAW Committee demonstrates a
consistent requirement for States parties to ensure substantive equality of women and
men through the integration of its principles into national programmes and strategies,”
the use of temporary special measures to accelerate equality in areas where women are
underrepresented or disadvantaged (with particular attention to vulnerable groups and

intersecting discrimination),”® * %

raising awareness among governments and society of
the transformative nature of such measures,” and the consideration of substantive gender
equality in the implementation of the 2030 Sustainable Development Goals'® '°! and the
use of international benchmarks such as the Beijing Declaration and Platform for
Action.'” ' Let me clarify that this is a superficial, rather technical analysis of the use of
the term substantive equality in the Committee's recommendations. If we conduct a
similar analysis of the recommendations addressed to Kyrgyzstan (the three most recent
Concluding Observations from 2008 to 2021 were examined), we would see roughly the
same areas of recommendations. Thus, in 2008, the Committee noted that the Kyrgyz
Republic was taking insufficient measures to achieve substantive equality, particularly in

terms of the application of temporary special measures necessary to improve women's

representation in all areas, especially in public life, the economy, and education.

% Committee on the Elimination of Discrimination against Women, Concluding observations on the ninth
periodic report of Sri Lanka, CEDAW/C/LKA/CO/9, 14 (a) (28 Feb. 2025),

https://un rg/CEDA LK

% CEDAW/C/LKA/CO/9, 23-24.

7 Committee on the Elimination of Discrimination against Women, Concluding observations on the ninth
periodic report of Germany, CEDAW/C/DEU/CO/9, 26 (31 May 2023),
https://undocs.org/ CEDAW/C/DEU/CO/9

% Committee on the Elimination of Discrimination against Women, Concluding observations on the sixth
periodic report of Liechtenstein, CEDAW/C/LIE/CO/6, 9124 (24 Feb. 2025),
https://undocs.org/CEDAW/C/LIE/CO/6

% CEDAW/C/LIE/CO/6, 9 25.

1% CEDAW/C/DEU/CO/9, 9 58.

%" CEDAW/C/LIE/CO/6, q 8.

122 CEDAW/C/LKA/CO/9, 65.

19 CEDAW/C/LIE/CO/6, 9 48.
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Furthermore, the importance of informing government agencies, courts, and society about
indirect discrimination and substantive equality was emphasized. The Committee also
emphasized the need to monitor the impact of laws and programs on the situation of
women to practically realize their equality with men.'™ In 2015, the Committee reiterated
the lack of understanding of the concept of substantive equality among all branches of the
Government and among women themselves, particularly in rural areas. While progress
was noted thanks to the introduction of quotas in local elections, the Committee
emphasized the lack of a comprehensive strategy of temporary special measures aimed at
achieving substantive equality for women and men in all areas where women are
underrepresented. Recommendations called for the implementation of time-bound goals
and quotas in the remaining areas, the use of education and media to accelerate the
promotion of substantive equality and combat stereotypes, and the collection of statistics
to monitor progress.'® In 2021, the recommendations for achieving substantive equality
were essentially repeated. Although quotas for parliament and local councils already
existed, the Committee noted a weak understanding of their non-discriminatory nature,
limited use in areas where women are underrepresented and disadvantaged, and, as a
result, insufficient to achieve substantive equality among women and men. The
Committee again recommended implementing special measures in the public and private
sectors, with attention to vulnerable groups of women, including ethnic minorities,
women with disabilities, and older women, and establishing mechanisms to monitor the
impact of special measures on achieving substantive equality.'” Also, for the first time in

the last three cycles, the Committee recalled the importance of using the Beijing

1% Committee on the Elimination of Discrimination against Women, Concluding observations on the third
periodic report of Kyrgyzstan, CEDAW/C/KGZ/CO/3, 49 10, 31 (14 Nov. 2008),
https://undocs.org/CEDAW/C/KGZ/CO/3

195 Committee on the Elimination of Discrimination against Women, Concluding observations on the fourth
periodic report of Kyrgyzstan, CEDAW/C/KGZ/CO/4, 99 7, 13, 14(a), 16(c), 37, (11 March 2015),
https://undocs.org/ CEDAW/C/KGZ/CO/4

106 Committee on the Elimination of Discrimination against Women, Concluding observations on the fifth
periodic report of Kyrgyzstan, CEDAW/C/KGZ/CO/5, 4417, 18(b, ¢) (29 Nov. 2021),
https://undocs.org/ CEDAW/C/KGZ/CO/5

24


https://undocs.org/CEDAW/C/KGZ/CO/5
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CEDAW%2FC%2FKGZ%2FCO%2F4&Lang=en
https://undocs.org/CEDAW/C/KGZ/CO/4
https://undocs.org/CEDAW/C/KGZ/CO/3

Declaration and Platform for Action to advance women's rights to achieve substantive

equality, which is also one of the 2030 Sustainable Development Goals.'"’

In reports from local human rights NGOs and international organizations describing the
situation with women's rights in Kyrgyzstan, the term substantive equality is not used;

108 109 110 Eyen the main official

instead, the term "gender equality" predominates.
documents refer to “gender equality” - the National Strategy of the Kyrgyz Republic for
Achieving Gender Equality by 2030, the National Action Plan for Achieving Gender
Equality for 2022-2024."* Most often, gender equality in these documents is defined as
ensuring equal rights and opportunities for men and women in various spheres of life

(access to education, healthcare, labor resources, etc.).!”> Regardless of the term used,

women around the world continue to be denied both formal and de facto equality with

197 CEDAW/C/KGZ/CO/5, 997, 52.

1% Amnesty International, Kyrgyzstan Submission to the UN Committee on the Elimination of
Discrimination  against  Women,  80th  Session, 18  October—12  November 2021, 8,

https:/www.amnesty.org/en/wp-content/uploads/2021/09/EUR 584739202 | ENGLISH pdf

1 Human Rights Watch, Submission to the United Nations Committee on the Elimination of
Discrimination Against Women on the Fifth Periodic Report of Kyrgyzstan, 80th Session (September 2021),
2

https://www.hrw.org/sites/default/files/media_2021/09/CEDAW %20submission%20Kyrgyzstan_final.pdf

"% Aizhan Erisheva, “Gender Equality and International Human Rights Law in Kyrgyzstan,” in Human
Rights Dissemination in Central Asia, ed. Anja Mihr and Cindy Wittke, 115.

"' Cabinet of Ministers of the Kyrgyz Republic, National Strategy of the Kyrgyz Republic for Achieving
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Russian), https://cbd.minjust.gov.kg/159472/edition/1189691/ru
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September 2022, (in Russian), https://cbd.minjust.gov.kg/159488/edition/1189689/ru

3 Law of the Kyrgyz Republic “On State Guarantees of Equal Rights and Equal Opportunities for Men
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men,'"* and the Kyrgyz Republic, unfortunately, is no exception.'” International human

1,"” and local

rights organizations such as Human Rights Watch,''® Amnesty Internationa
human rights organizations in their latest CEDAW reports on Kyrgyzstan noted ongoing
problems of violence against women and girls,'® socio-cultural roles of men and women
and stereotypes,'”” domestic violence against women in general and women with
disabilities,' "' the abduction of girls and women for child and/or forced marriage,

122 123

targeting of women activists, violations of women's rights during the COVID-19

4 G. W. Mugwanya, “Augmenting the Struggle for Gender Equality in Uganda: A Case for the
Domestication of International Human Rights Standards,” Netherlands Quarterly of Human Rights 19, no.
3 (2001): 239, https://doi-org.ldb.osce-academy.kg:8443/10.1177/092405190101900302.

15 Cab. Ministers of the Kyrgyz Republic, National Strategy for Achieving Gender Equality, Cabinet
Resolution No. 513 (2022) (in Russian).

'"® Human Rights Watch, Submission on the Fifth Periodic Report of Kyrgyzstan.

"Amnesty International, Kyrgyzstan Submission to the UN Committee on the Elimination of
Discrimination against Women.

"8 Human Rights Watch, Submission on the Fifth Periodic Report of Kyrgyzstan, 1.

"9 NGO Council, Alternative Report to the Fifth Periodic Report of the Kyrgyz Republic to the Committee
on the Elimination of Discrimination against Women (CEDAW), Bishkek, 2019, 4,
https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCEDAW%
2FCSS%2FKGZ%2F41429&Lang=en

120 Amnesty International, Kyrgyzstan Submission to the UN Committee on the Elimination of
Discrimination against Women, 6.

121 “Abused by Relatives, Ignored by the State: Domestic Violence Against and Neglect of Women and
Girls with Disabilities in Kyrgyzstan,” Human Rights Watch, accessed December 16, 2025,
https://www.hrw.org/report/2023/12/14/abused-by-relatives-ignored-by-the-state/domestic-violence-against
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122 Ammesty International, Kyrgyzstan Submission to the UN Committee on the Elimination of
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pandemic,'** /¥ 2% direct and indirect discrimination against women,'”’ especially among

128 1 129

vulnerable groups, “® violations of the right to fair trial,” Women in the Governance

Bodies,"? and the lack of anti-discrimination laws"! and etc.

As the above-mentioned problems demonstrate, the formal gender equality the state
promotes is insufficient. Kyrgyzstan is still far from achieving real equality between men
and women, encompassed by the concept of substantive equality described above, which
is, in fact, the true goal of CEDAW."** This underscores the need to apply the concept of
substantive equality, which allows for an assessment not only of formal rights but also of

the actual conditions that create or hinder equality.
Cause: Why states comply or fail to comply with CEDAW obligations

Theoretical Framework
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To answer the question of why states comply or fail to comply with their international
obligations, I will turn to theories that provide or attempt to answer this difficult question.
The theories and empirical research described below will help me answer my research

questions in the future.

The theoretical basis of this study is built around the concept of transnational legal
process developed by Harold Koh."* This theory is key to the work, as it explains not
only why countries formally adhere to international norms, but also how these norms
become “sticky” and are gradually internalized into domestic legal and political

processes.'**

According to Koh, transnational legal process encompasses the interaction of state and
non-state actors, including nation states, international organizations, courts, NGOs, and
individuals, in various domestic and international fora.'*> Koh identifies four key
characteristics of the transnational legal process: 1) TLP breaks down the traditional
dichotomy between public and private, domestic and international; 2) participants in the
process are not only states, but also non-state actors; 3) the process is dynamic, norms
change and adapt; 4) the process is normative - new norms are interpreted and adopted,
creating the basis for subsequent cycles of interaction.'*® Koh argues that explaining state
behavior exclusively through the frameworks of identity and interests is not enough.'’
He advocates for an examination of the process via "interaction and internalization."
Transnational actors engage with one another, establishing norms of external conduct that
they subsequently internalize. Through executive power, laws, and courts, states bring
international law into their own systems. Domestic decisions are intertwined with

international norms, as compliance mechanisms are enshrined in national processes.

133 Harold Hongju Koh, “The 1994 Roscoe Pound Lecture: Transnational Legal Process,” Nebraska Law
Review 75 (2014), https://digitalcommons.unl.edu/nlr/vol75/iss1/7.

134 K oh, “1994 Roscoe Pound Lecture,” 204.
135 Koh, “1994 Roscoe Pound Lecture,” 183-184.
136 Koh, “1994 Roscoe Pound Lecture,” 184.

137 Koh, “1994 Roscoe Pound Lecture,” 203.
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Through this repeated interaction, international law becomes stable, states develop
identities, and view the rule of international law as part of their national interests."*®
“Through a complex process of rational self-interest and norm internalization at times
spurred by transnational litigation - international legal norms seep into, are internalized,
and become entrenched in domestic legal and political processes”, - Koh writes.'* And
what is important is that it is often NGOs that initiate all these transnational litigations,
and if so, then NGOs are not just observers, but important players in the transnational
legal process.'* A strength of Koh's theory is its explanation of the dynamics of norm
internalization and its impact on the formation of states' interests and identities, but
according to Oona Hathaway, this concept has weak predictive power - it describes how

norms become entrenched, but does not explain which norms and under what conditions

will be internalized.'*!

The applicability of Koh's concept to contemporary realities was explored by Michael
Posner in the article "Applying Harold Koh's Transnational Legal Model to Current
Human Rights Challenges".””” Posner demonstrates that transnational processes can
influence the behavior of states and promote human rights in contemporary realities.
Hong Kong is used as an example: the presence of independent courts, a free press, and
an active civil society was a result of the “one country, two systems” formula
(arrangement between Britain and China in 1997), which showed that internalized norms
and behavioral habits are more significant for compliance with the law than direct
coercion.'® “Once norms have been internalized by individuals and institutions, they

become habits that, once learned, are not easily abandoned” and are “surprisingly hard to

138 Koh, “1994 Roscoe Pound Lecture,” 204.
139 Koh, “1994 Roscoe Pound Lecture,” 199.
140 Koh, “1994 Roscoe Pound Lecture,” 207.

4! Oona A. Hathaway, “Do Human Rights Treaties Make a Difference?” The Yale Law Journal 111, no. 8
(2002): 1962, https://doi.org/10.2307/797642.

2 Posner, Michael. “Applying Harold Koh’s Transnational Legal Model to Current Human Rights
Challenges.”  University  of Chicago  Law  Review 88, mno. 7 (2021): 1767-78.
https://www.jstor.org/stable/27073965
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break”, Posner quotes Koh.'* Thus, Posner's work confirms that Koh's theory is
applicable to the analysis of real political and legal practice and complements his
thoughts from another article about how habitual patterns of behavior and methods of

activity are difficult to transform.

In addition to Koh's theoretical approach, Oona Hathaway's empirical research helps us
understand how states actually accept and implement international obligations. In her
article "Why Do Countries Commit to Human Rights Treaties?",”” Hathaway analyzes
over 160 countries and examines the factors that influence states' decisions to sign
international human rights treaties. The main factors are: Domestic legal enforcement -
the strength of domestic actors, which determines whether a country will comply with the
adopted treaty;'*® Collateral consequences - the unintended side effects of accession,
including changes in the habitual behavior of domestic actors, impact on reputation,
economic sanctions, and pressure from the international community and NGOs.'"
Hathaway shows that countries with strong institutions and poor human rights records are
less likely to accede to treaties, as compliance would be both realistic and costly for the
state. Conversely, states with weak institutions and poor human rights records are more
likely to accede, as compliance is less meaningful.'*® Regional effects and pressure from

external actors are also important.'®

Hathaway's approach has a strong point in that it
gives a detailed empirical explanation of how states act. However, the focus on rational

choice may downplay the normative factors that Koh stresses.

144 Posner, “Applying Harold Koh’s Transnational Legal Model,” 1772.

145 Hathaway, Oona A. “Why Do Countries Commit to Human Rights Treaties?” Journal of Conflict
Resolution 51, no. 4 (2007): 588—621. https://doi.org/10.1177/0022002707303046

146 Hathaway, “Why Do Countries Commit to Human Rights Treaties?” 593.
47 Hathaway, “Why Do Countries Commit to Human Rights Treaties?” 595-598.
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14 Hathaway, “Why Do Countries Commit to Human Rights Treaties?” 611.
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In her previous work, "Do Human Rights Treaties Make a Difference?"’”’ Hathaway
analyzes the effectiveness of treaties post-ratification. She shows that high ratification
rates don't always mean that human rights practices will get better."”' The effectiveness of
treaties varies greatly depending on the region, the type of treaty, and the country's
internal characteristics. Sometimes, states with poor human rights records accede more
actively than countries with good records."”” The author distinguishes between the
instrumental function of treaties (specific legal obligations that ratification of the treaty
entails) and the expressive function (demonstrating one's position to other players
through ratification of the treaty does not necessarily mean actual compliance).'”® And
sometimes, ratification of a treaty by a country merely to indicate a position (and for
other subsequent benefits), rather than for a sincere intention to comply with all
obligations, can weaken external pressure from actors who, in fact, are also only
interested in the country’s position rather than in real results.'>* But even such a fictitious
ratification could in fact become a point of transformation for the state; it could become
an opportunity for those whom Harold Koh calls "norm entrepreneurs".”””> Hathaway
stresses that because of weak monitoring and very few sanctions, ratification often only
helps states' reputations without making any real changes, especially in a regional
context."”® These observations align with Koh's assertions regarding the necessity for
norms to be internalized to ensure their efficacy. Beth Simmons, on the other hand,

disagrees with Hathaway's conclusion in her book "Mobilizing for Human Rights.""’
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57 Simmons, Beth A. Mobilizing for Human Rights: International Law in Domestic Politics. Cambridge
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Simmons is not sure that states can get a lot of benefits just from ratifying insincere

statements.

The author argues that citizens, foreign governments, and diverse transnational human
rights organizations prioritize substantive implementation over simple ratification, and
are well informed about the consequences of ratification.'”® Hathaway's contribution is
significant; however, Ryan Goodman and Derek Jinks critique her methodology for
incorporating problematic variables, insufficient testing of the theoretical model, and an
underappreciation of validation costs, rendering her conclusions and recommendations

dubious.'”

This paper's theoretical framework is based on a combination of Koh's theory and
Hathaway's empirical research. These approaches illustrate that formal ratification alone
is inadequate; the effectiveness of international norms depends on their incorporation into
national legal, political, and social frameworks. This theoretical framework is directly
relevant to the examination of Kyrgyzstan's execution of the CEDAW Committee's
recommendations. It allows for an assessment of the internal and external factors that
facilitate or hinder the effective internalization of international women's rights standards

and, based on this, the formulation of practical recommendations.

Solution: What literature and practice suggest

In its General Recommendations, the Committee members explain in detail what a state
must do to achieve "equal recognition, enjoyment and exercise by women"'® of their
rights and provide specific recommendations to countries on each article of the

Convention. The state has three main functions: to respect women's rights, to protect

138 Simmons, Mobilizing for Human Rights, 59-60.

139 “Chapter 17: The Human Rights of Other Populations of Persons with Disabilities,” Human Rights.
YES!, Human Rights Education Series, University of Minnesota Human Rights Center, 2012, accessed
December 18, 2025, https:/hrlibrary.umn.edu/intlhr/chapter] 7.html.

160 Committee on the Elimination of Discrimination against Women, General recommendation No. 28 on
the core obligations of States parties under article 2 of the Convention on the Elimination of All Forms of
Discrimination against Women, CEDAW/C/GC/28, 14 (16 Dec. 2010),
https://www.refworld.org/legal/general/cedaw/2010/en/77255
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them, and to fulfill women's rights to achieve substantive equality.'®" This addressing
both direct discrimination (different treatment on the basis of sex) and indirect
discrimination (laws or practices that appear neutral but have discriminatory effects),'* as
well as preventing discrimination by private entities'®® and within the family.'** Particular
attention is paid to intersectional discrimination on the grounds of sex, race or ethnic
origin, for which temporary special measures'® may be applied until de facto equality is

achieved. !¢

Ramona Vijeyarasa, having analyzed 38 General Recommendations of the CEDAW
Committee, identified seven levels of requirements that states must meet in legal and
policy reforms. These include: guaranteeing access to non-discriminatory and affordable
services; ensuring access to education and information; protecting non-coerced and
informed decision-making and confidentiality; promoting equal relations between men
and women; protecting women from gender-related vulnerabilities; providing effective
remedies and access to justice; and promoting comprehensive monitoring of women’s

status.'®’

At the national level, human rights activists in Kyrgyzstan are still pushing for changes
that are in line with these ideas. They want to change discriminatory laws'® and

emphasize the need for comprehensive anti-discrimination legislation.'” Their
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162 CEDAW, General recommendation No. 28, 9 16.
163 CEDAW, General recommendation No. 28, 9 13.
14 CEDAW, General recommendation No. 28, 9 25.
15 CEDAW, General recommendation No. 28, 9 18.

186 United Nations, Convention on the Elimination of All Forms of Discrimination against Women, art. 4
(1), adopted by G.A. Res. 34/180 (18 Dec. 1979), https://www.un.org/womenwatch/daw/cedaw/cedaw.htm

197 Vijeyarasa, “Three Decades of CEDAW Committee General Recommendations,” 19.

168 CEDAW Informal Coalition, Supplements to the Alternative Report for the 80th Session of CEDAW
(October 18, 2021-November 12, 2021): Women Facing Intersecting Forms of Discrimination in
Kyrgyzstan, 2021, 3.

1 CEDAW Informal Coalition, Supplements to the Alternative Report, 4-5.
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recommendations target ongoing problems such as bride kidnapping despite stricter

0

penalties,'” violations of migrant women’s rights,'”! limited participation of women in

2 3

politics,'” unequal access to healthcare,'” and specific problems that rural women
face.'” Addressing these issues, civil society organizations suggest action in three areas:
amending laws and policies, changing law enforcement practices, and transforming
socio-cultural norms and gender stereotypes. The term "substantive equality" isn't often
used directly in national conversations, but these efforts are very much in line with its

meaning: making women truly equal, not just in name.

Examples from other countries show that following CEDAW's advice can lead to real
progress. In Ukraine, a gender analysis of laws related to domestic and sexual violence
and military service resulted in the expansion of the definition of rape, the introduction of
the concept of discrimination, a strengthening of accountability for sexual harassment,
and the assurance of equal rights for women and men in the Armed Forces.!” Denmark
passed the Gender Equality Act (2000), which required public institutions to look at how
their decisions and draft laws would affect men and women. It also passed the Equal Pay
Act, which required large companies to report on gender pay statistics and have judicial
oversight. This brought the pay gap down from 19% in 2001 to 15% in 2016.'" Moldova
has made the definition of discrimination broader, added new protected grounds (gender
identity, marital status, sexual orientation, health and HIV status), improved the ways

people can file complaints and collect data, and strengthened institutional capacity by

" NGO Council, Alternative Report to the Fifth Periodic Report of the Kyrgyz Republic to CEDAW, 4.
"' NGO Council, Alternative Report to the Fifth Periodic Report of the Kyrgyz Republic to CEDAW, 6.
12 NGO Council, Alternative Report to the Fifth Periodic Report of the Kyrgyz Republic to CEDAW, 1.
1 NGO Council, Alternative Report to the Fifth Periodic Report of the Kyrgyz Republic to CEDAW, 7.
17 NGO Council, Alternative Report to the Fifth Periodic Report of the Kyrgyz Republic to CEDAW, 12-13.
15 UN Women, The CEDAW-based Legal Review: A Brief Guide (UN Women Eastern Europe and Central

Asia, 2019), 26,

https://eca.unwomen.org/sites/default/files/Field%200ffice%20ECA/Attachments/Publications/2019/CED
AW%20Legal ENG compressed%20%281%29.pdf

176 UN Women, CEDAW-based Legal Review, 24.
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hiring more people and making hate speech based on gender a crime.!”” These examples
show that substantive equality in practice can only be achieved through long-term

changes in laws, institutions, and society that are guided by CEDAW standards.

In conclusion, both literature and real-life experience show that substantive equality can
only be reached through a mix of international guidance, national advocacy, and
institutional reform. The General Recommendations of the CEDAW Committee give
states clear goals to work toward. In Kyrgyzstan, human rights activists have shown how
these standards can help with domestic reform efforts, even when the idea of substantive
equality is not directly mentioned. Comparative examples from Ukraine, Denmark, and
Moldova demonstrate that extensive legal, institutional, and societal measures—including
law reform, enforcement practices, and cultural transformation—are essential for the
actualization of CEDAW principles into substantial changes in women's lives. This shows
that substantive equality is not just a legal requirement; it is also a practical goal that

needs coordinated action at many levels.

177 Republic of Moldova, Seventh Periodic Report on the Implementation of the Convention on the
Ellmmatzon of All Forms of Discrimination Agamst Women m the Republtc of Moldova 2024, 16
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CHAPTER 2: ANALYSIS OF THE IMPLEMENTATION OF CEDAW
RECOMMENDATIONS IN KYRGYZSTAN

The study uses doctrinal (black-letter) legal analysis and a non-doctrinal legal approach
to analyze primary and secondary sources. The purpose of the analysis is to determine
which of the Committee's 2021 recommendations have been implemented and which
have not as of November 2025.

The analysis is divided into two parts: implementation of recommendations at the
legislative level and at the law enforcement and combating gender stereotypes level.

For the legislative analysis, recommendations were selected in the areas of legislation
(section in the 5th Concluding observations), gender-based violence against women and
harmful practices, marriage and family relations, disadvantaged and marginalized groups
of women, employment, and participation in political and public life. All of these areas of
recommendations meet the selection criteria: they are repeated in the Committee's
recommendations, there is sufficient information on them, implementation in this area is
important for realizing women's rights in Kyrgyzstan, and in almost every one of these
areas, legislation has been amended in one way or another as a result of the large-scale
legislative reform in Kyrgyzstan after 2021. Thus, in April 2021, a new version of the
Constitution'”™ was adopted, in October of the same year, new criminal legislation came
into force, in April 2024, amendments were made to the Law on Non-Commercial
Organizations with Foreign Representation, in January 2025, a new Labor Code was
adopted, and in June 2025, significant amendments were made to the Constitutional Law
of the Kyrgyz Republic "On the Elections of the President of the Kyrgyz Republic and

Deputies of the Zhogorku Kenesh of the Kyrgyz Republic," changing the system for

electing members of parliament, etc.

In the section “Implementation of CEDAW Recommendations in Law Enforcement
Practice and Addressing Gender Stereotypes” selected recommendations that have been

repeatedly raised by the Committee, for which substantial publicly available data is

8 Constitution of the Kyrgyz Republic [in Russian], accessed December 16, 2025,

https://www.president.kg/en/constitution
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available, which affect a large number of women, and for which there is a significant gap
between the actual and legal implementation of CEDAW Committee recommendations.
This section provides analysis in the areas of gender-based violence, bride kidnapping
and forced marriage, women who face intersecting forms of discrimination in
Kyrgyzstan, and participation in political and public life. The analysis of each area also
addresses the impact of gender stereotypes and the state's efforts to combat them.
Furthermore, the gender stereotype analysis is supplemented by a Stereotypes subsection,
which presents an analysis of two Committee recommendations that were specifically
identified.

The implementation of each recommendation was compared with national legislation,
NGO information and reports, and sometimes with media reports, and assessed according

to the criteria of implemented/partially implemented/not implemented.

2.1. Implementation of CEDAW Recommendations in Legislation

This section examines the implementation of selected CEDAW recommendations at the
level of the formal legal framework. For each thematic area, the Committee’s key legal
recommendations are briefly summarized and then compared with the current
Constitution, codes and relevant legislation. The assessment “implemented/partially
implemented/not implemented” in this section refers to legislative compliance only and

does not yet reflect law enforcement practice, which is analyzed separately.

Comprehensive anti-discrimination legislation

Throughout its recent Concluding Observations, the Committee has recommended the
adoption of comprehensive anti-discrimination legislation that would cover direct and
indirect discrimination against women in both the public and private spheres, as well as
intersecting forms of discrimination described in Article 1 of the Convention. To do this,
the Committee thinks that (a) all discriminatory parts of the law should be looked at again
and removed, including those that are based on vague ideas of morality, ethics, and
traditional family values, and (b) the process of reviewing the law should follow not only

the CEDAW Convention but also other human rights treaties and be done in consultation
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with civil society groups.'” The recommendation regarding consultations with civil
society organizations can be considered no longer implemented, since, following the
amendments to the Law of the Kyrgyz Republic "On Non-Commercial Organizations,"'™
public appeals to government agencies and "other actions that influence the activities of
these bodies, including the adoption, amendment, or repeal of laws or other regulatory

"181 ag well as the dissemination of opinions on the decisions of a government

legal acts,
agency and its policies, constitute political activity. If a human rights organization is
funded by foreign donors, such an organization will be considered an NPO performing
the functions of a foreign representative.'®?

As described above, following the change of power in November 2020, the country
underwent a reform of its most important codes and laws, including the Constitution
itself, in April 2021. The new version of the Constitution of Kyrgyzstan is "imbued with
neo-traditionalism," beginning with the preamble, which emphasizes the traditions and
customs of the Kyrgyz "ancestors," specifies the creation of a People's Kurultai, and
expands the powers of the aksakal courts, according to Akisheva.'® These aspects may
violate women's rights in particular because society believes that practices such as
ala-kachuu, early and forced marriages, and kelinism'®* (new brides' forced into
subservience to their mothers-in-law in their husbands' households)'® are traditional. The
decisions of aksakal courts often negatively impact women's rights, for example, when

attempting to reconcile spouses in cases of domestic violence. The People's Kurultai's

new power - the right to initiate legislation - could become a tool for "suppressing women

' CEDAW/C/KGZ/CO/5, 10.

180 Law of the Kyrgyz Republic “On Non-Commercial Organizations (in Russian)” «O nexommepueckux
opeanusayuax», No. 111 of 15 October 1999 (as amended). https://cbd.minjust.gov.kg/274/edition/6030/ru

81 Law of the Kyrgyz Republic, No. 111 of 15 October 1999 (as amended), art. 2 (in Russian).
182 Law of the Kyrgyz Republic, No. 111 of 15 October 1999 (as amended), art. 2 (in Russian).
18 Asylai Akisheva, “Gender Equality, Women’s Rights and Neo-traditionalism: The Case of Kyrgyzstan,”

in Securitization and Democracy in Eurasia, ed. Anja Mihr, Paolo Sorbello, and Brigitte Weiffen (Cham:
Springer, 2023), 190, https://doi.org/10.1007/978-3-031-16659-4_12.

'8 Akisheva, “Gender Equality, Women’s Rights and Neo-traditionalism,” 190.

185 Akisheva, “Gender Equality, Women’s Rights and Neo-traditionalism,” 180.
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by lobbying for and passing anti-feminist laws or advocating for the repeal of
gender-sensitive legislation."'® In this regard, the Committee's recommendation to repeal
provisions that include legally undefined concepts of morality, ethics and traditional
family values can be considered unimplemented. Another important recommendation of
the Committee was the proposal to enshrine in the text of the Constitution the protection
of both formal and de facto equality, non-discrimination in public and private life, and in
cases where the provisions of international legal documents are not directly applicable (as
in the Constitution of the Kyrgyz Republic), to ensure the full reflection of international
human rights standards in the national Constitution and laws."®” Part 3 of Article 24 of the
Constitution of the Kyrgyz Republic states that “men and women have equal rights and
freedoms and equal opportunities for their implementation,” and Part 1 of the same article
states that “No one may be subjected to discrimination on the basis of sex, race, language,
disability, ethnicity, religion, age, political or other beliefs, education, origin, property or
other status, as well as other circumstances,” and human rights activists argue that the
presence of this norm with this terminology is not enough to consider that all forms of
discrimination are prohibited in Kyrgyzstan - as the Deputy Chair of the Supreme Court
of Kyrgyzstan recently stated'®® - there is no anti-discrimination legislation in the country
that would define all forms of discrimination and there is no mention of the prohibition of
discrimination on the basis of sexual orientation and gender identity (SOGI) (it can be
implied under “other circumstances”) in the Constitution and other laws of the Kyrgyz
Republic.'® Moreover, SOGI is not mentioned anywhere in Kyrgyz legislation in the

sense in which it is understood by the progressive international community.'”

18 Akisheva, “Gender Equality, Women’s Rights and Neo-traditionalism,” 192-193.

187 Committee on the Elimination of Discrimination against Women, General recommendation No. 33 on
women's access to justice, CEDAW/C/GC/33, 440 (3 Aug. 2015), https://undocs.org/ CEDAW/C/GC/33.

188 “All forms of dlscrrmlnatlon banned in Kyrgyzstan report presented in Geneva,” 24.kg, May 3, 2025
fi f /

Geneva/

13 ECOM - Eurasian Coalition on Health, Rights, Gender and Sexual Diversity, Analysis of the National
Legislation of the Kyrgyz Republic Related to SOGI and HIV, Tallinn, 2022, 8.

1% ECOM - Eurasian Coalition on Health, Rights, Gender and Sexual Diversity; Public Organization

Kyrgyz Indigo; and LGBT Organization Labrys, Human Rights Violations of Trans People in Kyrgyzstan:
An Alternative Report as a Commentary on the Fifth Periodic Report of Kyrgyzstan to the Committee on the
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International organizations agree that the country does not have comprehensive
anti-discrimination legislation."”! Despite the fact that the Law of the Kyrgyz Republic
"On State Guarantees of Equal Rights and Equal Opportunities for Men and Women"
contains the concepts of direct and indirect discrimination, there is still no provision for
intersecting forms of discrimination'”?, which raises concerns for the Committee.'”
Furthermore, the terms "gender-based violence" and "violence against women" do not
appear in the Constitution or in any laws or codes.'”*

In general, the Committee's suggestion to pass broad anti-discrimination laws has not
been implemented. The Constitution's provisions for equality are still not enough, and
important discriminatory norms based on morality and traditional values are still in place.
Civil society can no longer effectively participate in legislative review. The lack of clear
protections - especially for intersecting forms of discrimination and SOGI - confirms that

the recommendation remains unimplemented.

Gender-based violence against women and harmful practices

The Committee made a number of suggestions to improve the laws against gender-based
violence against women and to stop harmful practices, especially ala-kachuu. The
following section summarizes each recommendation and evaluates the extent to which it

has been implemented in the current legal framework.

Elimination of Discrimination against Women (CEDAW/C/KGZ/5) and the Committees List of Issues
(CEDAW/C/KGZ/Q/S5), 80th sess., September 2021, 9 11.

9! HelpAge International, National Legal Study on Ageism and Age Discrimination: Kyrgyzstan, 1,
hitos: | Lo/ i i l l b odf

192 «B KbIpreiscTaHe HaCHJIMIO TOJBEPTAIOTCS Yallle BCETO JEBOYKM M HKEHIIMHBI C MHBAJIMIHOCTHIO [In
Kyrgyzstan, Girls and Women with Disabilities Are Most Often Subjected to Violence],» 24.kg, 29 May
2023,

https://24 keg/obschestvo/266727_vkyirgyizstane nasiliyu_podvergayutsya chasche vsego_devochki_ijens
hinyi_sinvalidnostyu/. [in Russian]

19 CEDAW/C/KGZ/CO/5, 9 (a).

194 Z. Kochorbaeva, N. Prigoda, B. Islanbekova, and M. Tulegenov, Hacuiue 6 omuowienuu sceHuun 6
nonumuke Kvipevizckou Pecnyonuku: pesynemamor uccaedosanus (Violence against Women in Politics in
the Kyrgyz Republic: Research Findings), November 2021-January 2022, 50 (in Russian),
https://www.sta.kg/wp-content/uploads/2023/02/rus-final-research-report-on-vwip-kyrgyzstan-2022.pdf
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Domestic violence legislation

The Committee recommended revising the Law “On Protection and Safeguarding from
Domestic Violence” to ensure that it covers all forms of GBV (Gender-based violence)
and addresses the needs of disadvantaged groups of women, including women with
disabilities, migrant women, women living with HIV/AIDS, women who use drugs, and
lesbian, bisexual and transgender women.'”> Despite the progressive nature of this law, it
fails to define specific protections for women with disabilities, does not contain
international standards for assessing the risk of further violence, and does not provide for
measures to overcome communication barriers for women with disabilities.'”® The

recommendation has not been implemented.

Criminal legislation on ala-kachuu

Inclusion of rape as an aggravating circumstance

The Committee recommended amending the Criminal Code to classify rape as an
aggravating circumstance in cases of bride kidnapping.'”” The 2021 Criminal Code of the
Kyrgyz Republic'®® includes three articles on ala-kachu: Article 172. Kidnapping a person
for the purpose of marriage, Article 173. Coercion to enter into a de facto marital
relationship, and Article 174. Coercion to enter into marriage, but none of them include
rape as an aggravating circumstance.'” Sexual violence is not generally recognized as a
form of domestic violence, but it is a criminal offense and can be classified as rape,
violent sexual acts and etc. "These forms of sexual violence are punishable under the

Criminal Code, regardless of whether they are committed by a family member or another

15 CEDAW/C/KGZ/CO/5, 122 (a).

1% Ch. S. Bialieva, Ch. A. Musabekova, and N. P. Prigoda, Analytical Note on the Legislation and
Law-Enforcement Practice of the Kyrgyz Republic in the Sphere of Protecting the Rights of Women and
Girls with Disabilities from Gender Discrimination and Violence (Bishkek, 2024), 41.

197 CEDAW/C/OP.8/KGZ/1, 492 (a).
%8 Criminal Code of the Kyrgyz Republic “Criminal Code of the Kyrgyz Republic (in Russian)”

«Yeonosuwiti  kodexc  Kwipewvisckou — Pecnyonuxu», No. 127  of 28  October  2021.
https://cbd.minjust.gov.kg/3-38/edition/2087/ru

19 Criminal Code of the Kyrgyz Republic, No. 127 of 28 October 2021, sec. 26 (in Russian).
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person," the experts write.”” But the Committee's specific recommendation is considered

unimplemented.

Public prosecution of rape and other gender-based crimes

The Committee recommended that rape and other forms of GBV should not be classified
as a semi-public crime but should be prosecuted ex officio, without requiring a complaint
from the victim or their legal representatives.?”' 2%

According to the Criminal Procedure Code of the Kyrgyz Republic as amended in 2021
(Article 24), part 1 of Article 154 (‘Rape’) and part 1 of Article 155 (‘Violent sexual
acts’) of the Criminal Code of the Kyrgyz Republic are classified as semi-public offenses.
This means that an investigation is initiated only upon a complaint by the victim or their
legal representatives.”” Until 2024, such cases could also be dismissed on the grounds of
reconciliation between the parties. But in January 2024, changes were made to Articles
505 and 507 of the Kyrgyz Republic's Criminal Procedure Code. Now, cases involving
serious crimes can no longer be dismissed due to reconciliation. Still, they are still
semi-public crimes, which means that an investigation only starts after the victim or their
legal representatives file a complaint.’® So, this specific recommendation can be
considered not implemented.

Article 172 of the Criminal Code of the Kyrgyz Republic, “Kidnapping for the purpose of
marriage,” 1s a serious crime, is a public accusation, and cannot be terminated by
reconciliation of the parties. Other Articles related to harmful practices (Art. 173
‘Coercion into entering factual marital relations’, Art. 174 ‘Coercion of a person into

marriage’ (about child) and Art. 175 “Violation of legislation on the legal age of marriage

20 K ochorbaeva et al., Violence against Women in Politics in the Kyrgyz Republic, 36 (in Russian).
2! CEDAW/C/OP.8/KGZ/1, 992 (a).
202 CEDAW/C/KGZ/CO/5, 922 (c).

23 Criminal Code of the Kyrgyz Republic, No. 127 of 28 October 2021, art. 24 (in Russian).

204 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
100.
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> which means that, based on a

during religious ceremonies’) are also semi-public,®
complaint filed by the victim or their legal representative, a criminal case against a
suspect or an accused person may be terminated.””® The fact that investigations under
Article 175 of the Criminal Code (‘Violation of legislation on the legal age of marriage
during religious ceremonies’) and Article 174 (‘Coercion of a person into marriage’) can
only be initiated upon a complaint by the victim or their legal representative, and may be
terminated due to reconciliation between the parties, makes these provisions ineffective.
In such crimes, parents - the legal representatives - are typically accomplices or even
accused persons themselves.””” The classification of gender-based crimes as semi-public
offenses means that the burden of collecting evidence and, in essence, performing the

functions of a lawyer falls on the victims themselves.?” This recommendation, too, can

be considered not implemented.

Criminalization of marital rape

The Committee urged Kyrgyzstan to explicitly criminalize marital rape and adopt
definitions based on lack of consent*” Neither the article ‘Rape’ nor the article
‘Domestic Violence’ in the Criminal Code of the Kyrgyz Republic provides for liability
for marital rape or for sexual violence as a form of domestic violence.”" Article 154

(‘Rape’) in its current version requires proof of penetration and does not include the key

205 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
105.
206 PIL Research Company, Kax paszopeamv yukl HACUIUA: aAHAAU3 6OAPLEPOE U CMpamezuu no
uckopenenuo 2eHdeproeo Hacuaus 6 Kvipevizckou Pecnyonuxe (Ending the Cycle of Violence: Analysis of
Barriers and Strategies for Eliminating Gender-Based Violence in the Kyrgyz Republic), 2024, 137 (in
Russian), https:/bit.ly/3MQutS9

207 PIL Research Company, Kax pasopsams yuxn nacunus (Ending the Cycle of Violence), 23 (in Russian).

2% Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
105.

29 CEDAW/C/OP.8/KGZ/1, 992 (b).

210 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
40.
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element of lack of consent, which was present in the earlier version of the Criminal Code
adopted in 1997.2"

Although Kyrgyzstan is not a party to the Istanbul Convention - the Council of Europe
Convention on preventing and combating violence against women and domestic
violence®'? - experts note that the Criminal Code’s rape provision does not include the

following aggravating circumstances (from the Istanbul Convention):

e the crime was committed by a person living with the victim or by someone who
abused their authority, in relation to a former or current spouse or partner,
recognized as a family member;

e the crime was committed repeatedly;

e the crime was committed in the presence of a child;

e the perpetrator has previously been convicted of similar offenses.*'?
This recommendation has not been implemented.
Protective and restraining orders for repeated attempts at abduction

The Committee recommended introducing provisions enabling courts to issue restraining
or protection orders when an offender makes repeated attempts to abduct a woman or
girl.*'* The Law of the Kyrgyz Republic ‘On Protection and Safeguarding from Domestic
Violence,” which regulates the issuance of protective orders, is aimed solely at preventing

domestic violence - violence committed by one family member against another’" - and

21 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
133-134.

212 Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic
Violence, adopted May 11, 2011, entered into force August 1, 2014, Council of Europe, accessed December
16, 2025, https: in istanbul-conventi -the-convention.

213 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
135.

214 CEDAW/C/OP.8/KGZ/1, 992 (c).
25 Law of the Kyrgyz Republic “On Protection and Guarding Against Domestic Violence (in Russian)”

«06 oxpane u 3augume om cemetinoeo Hacunusy, No. 63 of 27 April 2017, art. 1.
https://cbd.minjust.gov.kg/111570/edition/14086/ru
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does not cover the actions of an abductor prior to obtaining the status of a husband or

216

family member. The Code of Offenses of the Kyrgyz Republic”'® contains no penalties for
multiple attempts at bride kidnapping, nor does the Criminal Code. This recommendation

has not been implemented.
Minimum age of marriage and regulation of religious ceremonies

The next recommendation states: ‘amend Article 154 of the Criminal Code so that it
applies to victims of bride kidnapping who are under 18 (rather than 17) years of age.”*"’
The current Criminal Code has been revised, and now two articles - Article 172
(‘Abduction of a person for the purpose of marriage’) and Article 173 (‘Coercion into
entering factual marital relations’) - prohibit abducting or coercing a child (a person

under 18 years of age) into marriage.”'® This recommendation has been implemented.”

The next recommendation concerns the legal age of marriage, which is 18 in
Kyrgyzstan.?' Article 14 of the Family Code of the Kyrgyz Republic states that ‘in the
presence of valid reasons, local self-government bodies at the place of residence of
persons wishing to marry may, at their request, lower the marriage age for men and
women by no more than one year, based on a commission opinion issued by territorial
units of the authorized state body for child protection.’**® The Committee, however,
recommended that such a marriage be registered only by a court decision and only with
the full, free, and informed consent of the child.??' This recommendation has not been

implemented.

216 Code of the Kyrgyz Republic on Offences (in Russian) «Kodexc Kvipewisckoii Pecnybnuxu o
npasonapyuiernusxy, No. 128 of 28 October 2021. https://cbd.minjust.gov.kg/3-36/edition/2102/ru

217 CEDAW/C/OP.8/KGZ/1, 192 (d).
218 Criminal Code of the Kyrgyz Republic, No. 127 of 28 October 2021, art. 172, 173 (in Russian).
219 Family Code of the Kyrgyz Republic “Family Code of the Kyrgyz Republic (in Russian)” «Cemeiinbii

kooexc Keipavizckoti Pecnyonukuy, No. 201 of 30 August 2003, art. 14.
https://cbd.minjust.gov.kg/1327/edition/1163855/ru

220 Family Code of the Kyrgyz Republic, No. 201 of 30 August 2003, art. 14 (in Russian).

21 CEDAW/C/OP.8/KGZ/1, 992 (e).
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In another section of this Report, ‘Equal rights to freely choose a spouse and equal rights
in marriage and upon its dissolution,” the Committee recommends introducing
amendments to the legislation on freedom of religion and to the Criminal Code to ensure
that a religious marriage ceremony is conducted either after the official civil registration
or, if conducted beforehand, only on the condition that the religious marriage is
subsequently entered into the official register and the civil marriage is performed shortly
after the religious ceremony. Failure to comply with these requirements should result in
criminal liability.”** The Ministry of Labor, Social Protection, and Migration sent out a
draft law for public discussion at the end of 2024.>* The law would make it illegal to
hold a religious wedding ceremony without first registering the marriage with the
government. But the proposed punishment wasn't a crime; it was a 10,000 som fine for
individuals. This draft was not supported by members of parliament. At present, the
Criminal Code of Kyrgyzstan contains only one related provision - liability for violating
the legal age of marriage during a religious ceremony”**. The recommendation has not

been implemented.

Mandatory reporting requirements

The final recommendation in this section calls on the State to adopt legislation requiring
educational institutions, teachers, employers, hospitals, and social services working with
women and/or children to report to law enforcement authorities whenever there are
reasonable grounds to believe that a bride kidnapping has occurred or may occur.?”® This
recommendation has not been implemented.

With the exception of one measure - the amendment of the Criminal Code so that

provisions on abduction for marriage and coercion into de facto marital relations apply to

222 CEDAW/C/OP.8/KGZ/1, 995 (b).

22 Cabinet of Ministers of the Kyrgyz Republic, Resolution “On Approval of the Procedure for Regulation
of Activities of Legal Entities and Individuals Related to the Operation of Individual Mobility Devices (in
Russian)” «O6 ymeepowcoenuu Ilopaoka pezynuposanus 0esamenbHOCMU IOPpUOUYECKUX U PUIUYECKUX TUY,
CEA3AHHOU ¢ IKCHIyamayuell cpedcms unousuoyaivrou mobunsnocmuy, Cabinet Resolution No. 183,
7 April 2025. https://www.gov.kg/ru/npa/s/4634

22 Criminal Code of the Kyrgyz Republic, No. 127 of 28 October 2021, art. 175 (in Russian).

2 CEDAW/C/OP.8/KGZ/1, 492 (f).
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victims under 18 - the Committee’s recommendations on gender-based violence and
harmful practices have not been implemented. Key gaps remain in domestic violence
legislation, criminal provisions on ala-kachuu, rape prosecution, marital rape, protective
measures, semi-public offense classifications, early marriage safeguards, mandatory
reporting, and regulation of religious marriage ceremonies. Overall, implementation is

minimal, with the overwhelming majority of recommendations unimplemented.

Marriage and family relations

This section talks about women's economic rights in marriage (including unregistered
religious marriages) and some types of domestic violence that are closely related to
family relationships. The Committee's suggestions in this area are mainly about two
things: (1) protecting women's economic and family rights, especially those who are
married in unregistered religious ceremonies (nikah), and (2) making legal protections

against domestic violence stronger in line with General Recommendation No. 35.

Protection of women in unregistered religious marriages

The Committee was worried that women who only get married through nikah ceremonies
and don't register their marriage with the government aren't protected by the Family
Code, especially when it comes to property rights, maintenance, and remedies when the
marriage ends.”*The Committee stresses that all types of family relationships must
protect women's rights in General Recommendation No. 29.2’ The document's paragraph
20 says that "The legitimacy of unregistered marriages may be established by the
existence of a marriage contract, by witness testimony from those present at the
performance of the rituals, or by other means depending on the circumstances."**The
Committee also points out that in some countries, unregistered marriages are legal and

give both parties the same rights and responsibilities. ?° Ultimately, the State is obliged

226 CEDAW/C/KGZ/CO/5, 49.
27 CEDAW, General recommendation No. 29, 17, 18.
28 CEDAW, General recommendation No. 29, 20.

22 CEDAW, General recommendation No. 29, 23.
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to protect the rights of women in all forms of marriage, regardless of whether they are
officially registered.® Upon the dissolution of a marriage, the State is obliged to
guarantee both formal and substantive equality of property rights.”' According to the
Family Code of the Kyrgyz Republic, religious ceremonies concerning matters of
marriage and family have no legal effect; only an officially registered union is recognized
as a marriage,”* and joint marital property is defined as property acquired exclusively

during the registered marriage.”* This recommendation has not been implemented.

Domestic violence legislation in the context of family relations

The Committee also called for strengthened legislative measures against domestic
violence, consistent with General Recommendation No. 35.2* 1In particular, it
recommended ‘to ensure that all forms of gender-based violence against women, in all
areas, that result in violations of women's physical, sexual, or psychological integrity are
classified as criminal offenses, and promptly introduce or strengthen legal sanctions
proportionate to the gravity of the offenses, as well as civil remedies.”** The criminal
legislation of Kyrgyzstan does not contain a category of gender-based crimes (instead, it
includes categories of crimes against sexual inviolability and sexual freedom, and crimes
against the family and minors).”® Liability for domestic violence is set out in two
different codes, depending on the harm caused to the victim’s health: intentional acts that
do not cause harm to health are regulated by the Code of Offenses of the Kyrgyz
Republic (Article 70),”” while intentional acts resulting in minor harm to health fall

under criminal legislation (Article 177 of the Criminal Code).

20 CEDAW, General recommendation No. 29, 29.

Bl CEDAW, General recommendation No. 29, 47.

32 Family Code of the Kyrgyz Republic, No. 201 of 30 August 2003, art. 1 (in Russian).

233 Family Code of the Kyrgyz Republic, No. 201 of 30 August 2003, art. 35 (in Russian).

24 CEDAW/C/GC/35.

5 CEDAW/C/GC/35, 929 (a).

26 PIL Research Company, Kax paszopsams yuxa nacunus (Ending the Cycle of Violence), 66 (in Russian).

57 Code of the Kyrgyz Republic on Offences, No. 128 of 28 October 2021, art. 70 (in Russian).
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Amendments strengthening sanctions and measures

Several reforms since 2021 do represent partial progress: 1) The abolition of fines as a
form of punishment for domestic violence - both as a crime and as an administrative
offense - may be regarded as a partial strengthening of sanctions;*® 2) introduction of
corrective behavior change programs (Criminal Code Art. 71-1; Code of Offenses Art.
391); 3) mandatory corrective programs for repeat offenders under the Code of Offenses
(Art. 70 of the Code of Offenses); 4) liability for evading corrective programs; > 5)
Cabinet-approved methodology for domestic violence risk assessment;**’ 6) introduction
of the concept of stalking into domestic violence legislation,**' punishable under the Code
of Offenses;*** 7) strengthened sanctions for violating temporary protection orders (Code

of Offenses Art. 71).2%

At the same time, experts express concern that the wide range of penalties for domestic
violence allows courts to impose overly lenient sentences. *** The sanctions under Article
177 (‘Domestic Violence’) of the Criminal Code range from 40 to 100 hours of
community service to imprisonment for up to 5 years. Under Article 70 (‘Domestic
Violence’) of the Code of Offenses, penalties range from 40 hours of community service

to arrest for three to seven days. In the context of a judicial system lacking gender

238 Aliia Maralbaeva and Chiara Pierobon, “Ending Gender-Based Violence in Kyrgyzstan: Reflections on
the Spotlight Initiative,” in Securitization and Democracy in Eurasia: Transformation and Development in
the OSCE Region, ed. Anja Mihr, Paolo Sorbello, and Brigitte Weiffen, 206.

29 Code of the Kyrgyz Republic on Offences, No. 128 of 28 October 2021, art. 72 (in Russian).

240 Cabinet of Ministers of the Kyrgyz Republic, Resolution «O mepax no ocywecmenenuio oxpamvlt u
sawumel om cemetinozo Hacuausy (On Measures for the Protection and Prevention of Domestic Violence),
No. 417, 16 July 2025. (0v.kg)

2! Law of the Kyrgyz Republic, No. 63 of 27 April 2017, art. 1 (in Russian).

2 Code of the Kyrgyz Republic on Offences, No. 128 of 28 October 2021, art. 70 (in Russian).

2 Law of the Kyrgyz Republic “On Amendments to Certain Legislative Acts of the Kyrgyz Republic (in

Russian)” «O e6Hecenuu usmenenuti 6 OmMOeIbHble HOPMAMUBHLIE Npasosvle akmvl Kuvlpevizckou
Pecnybnuxuy, No. 214 of 15 October 2025 (amending law), art. 1(4).

https://cbd.minjust.gov.kg/6-16647/edition/38936/ru

24 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
151.
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sensitivity, such broad discretion negatively affects the effective protection of women
survivors of domestic violence, especially women and girls with disabilities.** This

recommendation can be considered partially implemented.

Overall, the Committee’s recommendations on marriage and family relations have been
largely unimplemented. The State has not adopted measures to protect the rights of
women in unregistered religious marriages, leaving them without economic guarantees or
equal property rights. At the same time, reforms addressing domestic violence - such as
corrective programs, strengthened sanctions, and a risk-assessment methodology -
represent partial implementation of the Committee’s call to classify all forms of
gender-based violence as criminal offenses and strengthen legal remedies. However,

significant gaps remain in legal definitions and criminal classifications.

Disadvantaged and marginalized groups of women

The Committee issued targeted recommendations to address the rights of women from
disadvantaged and marginalized groups, including women with disabilities, women living
with HIV/AIDS, women who use drugs, and lesbian, bisexual and transgender (LBT)
women.?*® This section assesses whether these recommendations have been implemented

at the legislative level.
Women with disability

In 2024, the Criminal Code was amended to introduce the right of blind participants in

criminal proceedings to receive assistance from aides with Braille literacy skills.*"

However there are still no requirements for procedural documents to be available in

25 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
151.
246 CEDAW/C/KGZ/CO/5, 42.

247 Criminal Procedure Code of the Kyrgyz Republic (in Russian) «Yzonoeno-npoyeccyanvuwiii kooexc

Kuoipevizcroii Pecnyonuruy, No. 129 of 28 October 2021, art. 57.
https://cbd.minjust.gov.kg/3-37/edition/2086/ru
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Braille;**® The reform does not address the broader accessibility problems faced by

women with disabilities in the justice system.**

Kyrgyzstan’s criminal legislation does not not include aggravating motives on the
grounds of sex or disability,” forced sterilization or forced abortion as crimes, sexual
violence motivated by disability.”>' These gaps are significant given documented cases

where women and girls with disabilities face family-imposed coercion.***

Women with HIV/AIDS

The Committee recommended decriminalizing HIV transmission between consenting
adults.”® “Voluntary homosexual relations were decriminalized in 1998”.2** Kyrgyzstan
has criminalized (Art. 143 of the Criminal Code) exposing another person to the risk of
HIV infection; negligent transmission; intentional transmission. The only mitigating
provision: a person is exempt from liability if the partner was informed and consented.**’

International standards emphasize that only intentional transmission should be

8 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
107.

29 «Call-menTp: cynsl He ENAOT KONHMH JOKYMEHTOB ¢ MCIIONb30BaHHMeM mpudra Bbpaiina aymuo [Call
Center: Courts Do Not Make Copies of Documents Using Braille Audio],» Kaktus.media, 16 July 2021,
https://kaktus.media/doc/442690_call_centr: sydy_ne_delaut kopii_dokyumentov_s_ispolzovaniem_shrift

a_braylia_aydio.html. [in Russian]

230 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
137.

2! Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
138.

252 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
138.

23 CEDAW/C/KGZ/CO/5, 44 (a).
34 ECOM, Analysis of the National Legislation of the Kyrgyz Republic Related to SOGI and HIV, 8.

25 ECOM, Analysis of the National Legislation of the Kyrgyz Republic Related to SOGI and HIV, 8.
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criminalized.”® Kyrgyz law is still more general than these rules. Some parts technically

follow the Committee's advice, but the overall framework is still punishing.

The Committee's next suggestion is that employers should not be able to require a
certificate showing that a person does not have HIV as a condition for hiring or keeping a
job.*"The Law of the Kyrgyz Republic "On Public Health" says that employers can't ask
employees for this kind of document unless required by the legislation of the Kyrgyz
Republic.?*® It should be noted that this provision applies only to employees and not to
job applicants. A Government Resolution says that people with HIV can't work in
hematology or hemodialysis departments, in jobs that involve direct contact with blood,
or in blood transfusion services that are directly involved in collecting blood components
and materials.” The Labour Code of the Kyrgyz Republic says that employers can't ask

% and they also can't collect

for documents that aren't required by law during hiring,*
information about an employee's private life.*' Liability for unjustified refusal to hire is
established in the Code of Offenses of the Kyrgyz Republic.? This recommendation has

been implemented.

Women using drugs

26 Joint United Nations Programme on HIV/AIDS (UNAIDS), HIV Criminalization, UNAIDS Human
Rights Fact Sheet Series #1 (Geneva: Joint United Nations Programme on HIV/AIDS, 2024),
https://www.unaids.org/sites/default/files/media_asset/01-hiv-human-rights-factsheet-criminalization_en.pd
f

27 CEDAW/C/KGZ/CO/5, 44 (e).

28 Law of the Kyrgyz Republic “On Public Health (in Russian)” «O6 obujecmeennom 30pasooxpanenuuy,
No. 10 of 12 January 2024, art. 51 (4). https://cbd.minjust.gov.kg/4-5301/edition/3727/ru

2 Cabinet of Ministers of the Kyrgyz Republic, Resolution on Public Health and the Protection of
Citizens’ Health in the Field of HIV and Bloodborne Viral Hepatitis (in Russian) «O eonpocax
00ujecmeenHo20 30paBoOXPAHeHUsl U OXPaHbl 300p06bs epadicoan 6 oonacmu BUY u cemoxommaxmmbix
supycuwix cenamumosy, Cabinet Resolution No. 795, 25 December 2024, appendix 3 (List of Specialties
and Positions Subject to Mandatory Medical Examination for HIV and Bloodborne Viral Hepatitis).

https: minjust.gov.kg/7- 2/edition/24 I

260 Labor Code of the Kyrgyz Republic (in Russian) « Tpydoeoii kodexc Koipevizckoti Pecnybnuxu», No. 23
of 23 January 2025, art. 9 (2). https://cbd.minjust.gov.kg/3-45/edition/25298/ru

261 Labor Code of the Kyrgyz Republic, No. 23 of 23 January 2025, art. 25 (4-5) (in Russian).

62 Code of the Kyrgyz Republic on Offences, No. 128 of 28 October 2021, art. 88 (in Russian).
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The Committee recommends that Kyrgyzstan introduce two legislative changes
concerning the rights of women who use drugs. The first recommendation concerns the
decriminalization of drug possession for personal use without intent to sell.*** This
recommendation has not been implemented. Depending on the quantity of the drug
found, even without intent to sell, liability may arise under either the Code of Offenses or
the Criminal Code of the Kyrgyz Republic.?** Moreover, the absence of a minimum
threshold for the quantity of drugs in legislation creates risks for outreach workers
engaged in harm reduction programs who collect used syringes containing drug residue;
even trace amounts remaining in a syringe may be interpreted as possession.?®® This risk
indirectly relates to another Committee recommendation: ‘Expand access for women who
use drugs to harm reduction programs and facilities.”**® The work of outreach specialists
is also endangered by Article 287 of the Criminal Code on ‘inducing’ drug use. The role
of these specialists is to provide sterile injecting equipment or instruct on safer use to
minimize the risk of HIV infection or other harmful consequences.*®’ In addition, placing
drug users in a mandatory registration system restricts their rights (for example, by
making certain types of employment inaccessible or preventing them from obtaining a
driver’s license). Registration carries a high risk of breaches of confidentiality, which
discourages drug-dependent individuals from seeking medical assistance, thereby
preventing them from overcoming addiction.”®® This recommendation has not been

implemented.

263 CEDAW/C/KGZ/CO/5, 46 (a).

264 Tlim Sadykov and Elena Kucheruk, Ananumuueckuii doxymenm no 0expumunaiuzayuy nompeonenus
Haprxomukos 6 Kuipevisckou Pecnybnuke (Analytical Document on Decriminalization of Drug Use in the
Kyrgyz Republic), Bishkek, 2022, 6 (in Russian),
https://region.aph.org.ua/wp-content/uploads/2023/02/Kyrgyzstan.pdf

265 Sadykov and Kucheruk, Analytical Document on Decriminalization of Drug Use in the Kyrgyz Republic,
11 (in Russian).

266 CEDAW/C/KGZ/CO/5, 46 (c).

267 Sadykov and Kucheruk, Analytical Document on Decriminalization of Drug Use in the Kyrgyz Republic,
11 (in Russian).

268 Sadykov and Kucheruk, Analytical Document on Decriminalization of Drug Use in the Kyrgyz Republic,
12 (in Russian).
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The Committee’s next recommendation is to amend Article 74 of the Family Code, which
provides for the automatic removal of custody and parental rights on the basis of parental
drug dependence.”® This recommendation has also not been implemented. Drug

dependence remains one of the grounds for terminating parental rights in Kyrgyzstan.*”

Lesbian, bisexual and transgender women

In 2023, changes were made to the Law of the Kyrgyz Republic "On measures to prevent
harm to the health of children, their physical, intellectual, mental, spiritual, and moral
development in the Kyrgyz Republic."””" Specifically, Article 2-1 prohibits the
dissemination of information among children "promoting non-traditional sexual
relations." But the law doesn't say what "traditional sexual relations" means.*” Article 5
of the new version of the Law of the Kyrgyz Republic "On Mass Media," which was
passed in 2025, says that the media can't spread "information harmful to the mental or
physical health of children."*"

The Committee recommended removing references to “lesbianism” in former Articles
162-164 of the Criminal Code.”” But the same rules are now in Articles 155-157 of the

current Criminal Code, which still uses language that is stigmatizing and

discriminatory.””> Human rights advocates assert that the terms 'sodomy' and 'lesbianism'

29 CEDAW/C/KGZ/CO/5, 46 (b).
2% Family Code of the Kyrgyz Republic, No. 201 of 30 August 2003, art. 74 (in Russian).

2! Law of the Kyrgyz Republic “On Measures for the Prevention of Harm to Children’s Health, Physical,
Intellectual, Mental, Spiritual, and Moral Development in the Kyrgyz Republic (in Russian)” «O mepax no
NpeoynpexcoeHuio NpuyuHeHus epeda 300posblo  Oemell, UX QU3UYECKOMY, UHMELLEeKMYAIbHOMY,
ncuxuieckomy, OYXO8HOMY U HpaeécmeenHomy pazeumuto 6 Kuipevisckou Pecnyonuxe», No. 185 of

21 July 2015. https:/cbd.minjust.gov.kg/111229/edition/1273540/ru

2712 (KOHTpOJb Hajl TPETHUM CEKTOPOM: Orpanuuenus jesrensHoctn LGBT-opranusanuii B Keipreiscrane B

60pr0Oe 3a TpagunmonHkie eHHoCcTH [Control over the Third Sector: Restrictions on the Activities of LGBT
Organizations in Kyrgyzstan in the Fight for Traditional Values],» CABAR.asia, accessed 16 December

e-v-borbe-za-traditsionnye-tsennosti. [in Russian]

23 Law of the Kyrgyz Republic “On Mass Media (in Russian)” «O cpedcmeax maccoeoii ungopmayuuy,
No. 188 of 6 August 2025, art. 5. https://cbd.minjust.gov.kg/4-5608/edition/35496/ru

74 CEDAW/C/KGZ/CO/5, 48 (a).

25 Criminal Code of the Kyrgyz Republic, No. 127 of 28 October 2021, art. 155-157 (in Russian).
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in this context undermine human dignity and perpetuate homophobic rhetoric.?”’® This
recommendation has not been implemented.

The Committee suggested that a definition of rape be based on lack of consent, so that all
women, including LBT women, are protected.”’” As previously noted, the definition of
the offense does not include ‘lack of consent’ as a key element. Article 154 (‘Rape’) of
the Criminal Code contains no terminology referring to LBT women.””® This
recommendation has not been implemented.

The Committee urged restoring the ability to change the “sex” marker and personal
identification number based on a medical certificate, as allowed prior to the 2020
amendments.”” This provision was removed in the new legislation, which now requires a
court decision, creating new obstacles for transgender people in realizing their rights.?*
This recommendation has not been implemented.

Another recommendation of the Committee concerns the criminalization of incitement to
hatred against LBT women and acts of violence against them, as well as recognizing
SOGI as aggravating circumstances when they motivate such offenses.” The country’s
legislation, overall, does not contain a definition of hate crimes or hate speech®. The
Criminal Code of the Kyrgyz Republic does not contain an article on hate crimes
motivated by SOGI. Sexual orientation and gender identity are absent from the list of
aggravating circumstances in Article 74 of the Criminal Code. Police typically classify
such crimes as “hooliganism” or “assault,” preventing proper investigation of
hate-motivated crimes related to LGBT identity.”®** This recommendation has not been

implemented.

216 ECOM et al., Human Rights Violations of Trans People in Kyrgyzstan, 13.

2T CEDAW/C/KGZ/CO/5, 48 (b).

78 Criminal Code of the Kyrgyz Republic, No. 127 of 28 October 2021, art. 154 (in Russian).

29 CEDAW/C/KGZ/CO/5, 48 (c).

20 ECOM et al., Human Rights Violations of Trans People in Kyrgyzstan, 22

31 CEDAW/C/KGZ/CO/5, 48 (d).

22 ECOM, Analysis of the National Legislation of the Kyrgyz Republic Related to SOGI and HIV, 8.

23 ECOM et al., Human Rights Violations of Trans People in Kyrgyzstan, 11
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The Committee’s recommendations concerning disadvantaged and marginalized groups
of women have been largely unimplemented. Women with disabilities have made some
progress since aides were made available for blind people who are involved in criminal
cases, but there are still big gaps, such as the lack of protections against gender- or
disability-motivated violence. Recommendations relating to women living with
HIV/AIDS show partial implementation, particularly regarding prohibitions on requiring
HIV-status certificates for employment. However, broader reforms - such as
decriminalizing HIV transmission - remain ambiguous in practice. None of the
recommendations for women using drugs have been implemented. Similarly, suggestions
for the rights of lesbian, bisexual, and transgender women have not been implemented,
including reforms to discriminatory terminology, adoption of consent-based rape
definitions, restoration of legal gender recognition procedures, and the criminalization of

hate-motivated violence. Overall, implementation in this category remains minimal.

Employment

The Committee's suggestions for employment focus on making sure that women have the
same working conditions as men, eliminating all types of discrimination, fighting sexual
harassment at work, and removing restrictive labour regulations.?® This section evaluates

legislative compliance with these recommendations.

In June 2024, Kyrgyzstan ratified ILO Convention No. 190 on eliminating violence and
harassment in the world of work,*®® partially fulfilling recommendation 34(g).?* However
ILO Convention No. 183 (Maternity Protection) and ILO Convention No. 156 (Workers

with Family Responsibilities) have not been ratified.”

4 CEDAW/C/KGZ/CO/5, 34 (b).

285 “Kyrgyzstan ratifies the ILO Violence and Harassment Convention 2019 (No. 190),” International
Labour Organization, June 4, 2024,
https://www.ilo.org/resource/news/ilc/112/kyrgyzstan-ratifies-ilo-violence-and-harassment-convention-201

9-n0-190.

26 CEDAW/C/KGZ/CO/5, 34 (g).

27 “International Labour Standards country profile: Kyrgyzstan,” International Labour Organization
NORMLEX, accessed December 17, 2025,
hitps://normlex.ilo.or. nrmlx f20=NORMILEXPUB:11210:0::NO::P1121 TRY ID:10352.
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Sexual harassment is defined as gender discrimination in Article 5 of the Law “On State
Guarantees of Equal Rights and Equal Opportunities for Men and Women,”** and Article
21, which obliges employers to prevent harassment and provides for compensation for
victims. However, neither civil nor criminal legislation in Kyrgyzstan contains liability

for sexual harassment.?*’

On 21 October 2025, the Ministry of Internal Affairs published a draft law proposing
liability for “harassment” with fines or arrest in the Code of Offenses and criminal
liability for repeated acts.®® The definition of ‘harassment’ in the draft law differs from
the definition of ‘sexual harassment’ in the Law ‘On State Guarantees of Equal Rights
and Equal Opportunities for Men and Women.” Since the draft law has not yet been
adopted, it cannot be said that the Committee’s recommendation in terms of “harassment”

has been implemented.

Article 5 of the same Law on Equal Rights and Equal Opportunities says that people
should get paid the same amount for the same amount of work.”' This recommendation

has been partially implemented.

288 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
139.

2% M.T. Bekishova, Ch.A. Musabekova, and Ch.S. Bialieva, 3awuma npas ocenwun c uneanuonocmoio,
noogepawuxcs Hacunuio, 8 Kuipevizckoii Pecnyonuxe (yuebno-npaxkmuueckoe pyKo8oOCcmeo 0. cyoell,
NPOKYPOPO8, MUTUYUOHEPOS, A080KAMO8, coyuaivbiblx u unvix cayxcd) (Protection of the Rights of Women
with Disabilities Exposed to Violence in the Kyrgyz Republic: A Practical Guide for Judges, Prosecutors,
Police, Lawyers, Social and Other Services), 2nd revised edition, Bishkek, 2025, 89 (in Russian).

20 Draft Law of the Kyrgyz Republic “On Amendments to Certain Legislative Acts of the Kyrgyz Republic
(to the Criminal Code, the Criminal Procedure Code, and the Code of the Kyrgyz Republic on Offences) (in
Russian)” Ilpoexm 3axona Kwvipevisckoti Pecnyonuxu «O @Hecenuu usMeHeHull 6 HeKomopule
3axkoHoOamenvhvle akmvl Kwvipevisckoti Pecnyonuxu (8 Yeonoemuwiii xodexc Kuvipewvisckoii Pecnyonuku,
Yeonosno-npoyeccyanvuviii xodexc Kuvipewvisckoii Pecnyonuxku u Kodexkc Kwvipewvizckoii Pecnybnuku o
NPABOHAPYUIEHUSX) », published for public discussion on KoomTalkuu.
https://koomtalkuu.gov.kg/ru/view-npa/5343

P! Law of the Kyrgyz Republic “On State Guarantees of Equal Rights and Equal Opportunities for Men
and Women (in Russian)” «O 20cy0apcmeeHHbIX 2apanmusix paeHvlX Npas U PAGHbIX 603MONCHOCMEN OJis
MYAHCHUH u JHCCHUJUHY, No. 184 of 4 August 2008, art. 5.

https://cbd.minjust.gov.kg/202398/edition/382698/ru
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In January 2025, a new Labour Code*? was adopted, which no longer includes
restrictions preventing all women from working in certain occupational categories.
Restrictions now apply only to pregnant women and breastfeeding women.”® This
recommendation,”* in terms of legislative amendments, has been fully implemented.

In the area of employment, the Committee’s recommendations have been partially or
fully implemented. Kyrgyzstan ratified ILO Convention No. 190 and removed
occupational restrictions for women, while the principle of equal pay is reflected in
legislation. However, no legal norms to prevent or criminalize sexual harassment have
yet been introduced, as the relevant draft law is still pending. Kyrgyzstan has also not
ratified ILO Conventions Nos. 183 and 156. Overall, implementation in this area is

partial.

Participation in political and public life

The Committee recommended ‘review its electoral legislation in order to achieve parity
between women and men in the political life of the country and adopt targeted measures,
including temporary special measures, such as increasing quotas, to expand the
representation of women at all levels of government, in the Jogorku Kenesh and local
councils, in the judiciary, and in academia, particularly at decision-making levels.”*”
This section evaluates whether the legal framework complies with these
recommendations.

The Constitution of Kyrgyzstan does not have any specific rules about women's

involvement in politics and public life, other than general rules about equality. The Basic

2 Labor Code of the Kyrgyz Republic, No. 23 of 23 January 2025 (in Russian).

293 “Kyrgyzstan lifted professional bans for women. An important stage of the #AllJobs4AllWomen
campa1 gn,” ADC Memorlal accessed December 1 6 2025,
1’1 : . > - anc P 1 <o

—alllobs4allw0men campalg,n/

24 CEDAW/C/KGZ/CO/5, 34 (e).

2% CEDAW/C/KGZ/CO/5, 26 (a).
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Law does not directly require government agencies to implement temporary special

measures.>®

Electoral reform and representation quotas

In 2025, Kyrgyzstan changed the Constitutional Law "On the Election of the President
and Deputies of the Jogorku Kenesh" in a big way.””’ It went from a mixed electoral
system to a majoritarian system with a single non-transferable vote. There are 30
electoral districts that elect 90 deputies, and one seat in each district is set aside for a
candidate of the underrepresented sex. As a result, 30 seats are reserved for candidates of
the underrepresented sex, but if the number of eligible candidates is insufficient, the seat
is transferred to other candidates regardless of gender quota requirements.””® As described
above, the current electoral legislation does not aim to achieve parity - meaning equal
(50/50) representation of women and men in Parliament. Only 30% of Parliament

members can be women. This recommendation has been partially implemented.

Barriers to women’s political participation

The Committee recommended adopting temporary special measures such as increased
quotas and parity rules in party lists. Current legislation: requires that no more than 70%
of candidates on a party list may be of the same sex;*®” does not require alternating

(“zipper system”) female and male candidates; maintains high registration fees (300,000

2 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh of the Kyrgyz Republic -
Final Report (May 16, 2023), 1,
https://platforma.kg/wp-content/uploads/2023/07/2023.05.16-REPORT-Participatory-Gender-Audit-of-the-

Jogorku-Kenesh-final-ENGLISH.pdf K-KR.pdf

7 Constitutional Law of the Kyrgyz Republic “On Elections of the President of the Kyrgyz Republic and
Deputies of the Jogorku Kenesh of the Kyrgyz Republic (in Russian)” «Koncmumyyuonusiii 3aKoH
Keoipevizckoii Pecnybonuku o evibopax Ilpesudenma Kuipevisckou Pecnybnuxu u denymamog Kozopky
Kenewa Kuvipevisckou Pecnyoauxkuy, No. 68 of 2 July 2011.

8 OSCE Office for Democratic Institutions and Human Rights (ODIHR), ODIHR Needs Assessment
Mission Report: Kyrgyzstan, Early Parliamentary Elections, 30 November 2025 (Warsaw: OSCE/ODIHR,
2025), 6, https://odihr.osce.org/sites/default/files/f/documents/8/8/598918.pdf.

2% Constitutional Law of the Kyrgyz Republic, No. 68 of 2 July 2011, art. 60 (11) (in Russian).
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soms), which disproportionately affect women;*® does not require quotas based on
minority status or disability;**' does not incorporate temporary special measures beyond
the limited quota.

The Committee’s recommendations regarding women’s participation in political and
public life have been only partially implemented. The new electoral system introduced a
limited gender quota (up to 30 seats), but it does not ensure parity and can be
circumvented. High registration fees may restrict women'’s participation. The requirement
that no more than 70% of a party list be composed of candidates of the same sex also
does not correspond to the recommended 50/50 system. Overall, implementation remains

partial.

2.2. Implementation of CEDAW Recommendations in Law Enforcement Practice
and Addressing Gender Stereotypes

This section examines the implementation of the Committee's recommendations in law
enforcement practice and the fight against gender stereotypes. The previous chapter
looked at how well the state has included CEDAW standards in its official legal system.
The next chapter looks at how police, prosecutors, courts, social services, and other
institutions that are supposed to protect women's rights actually use these laws and how

social and cultural barriers affect this.

This chapter concentrates on specific recommendations derived from the Committee's
2021 Concluding Observations, utilizing the previously outlined criteria:

e Gender-based violence against women and harmful practices, including the
investigation and prosecution of domestic violence cases, forced marriages like
ala kachu (bride kidnapping), and early marriage, the enforcement of protection
orders, and the accountability of officials who don't take action.

e Oppressed and marginalized groups of women, including women with disabilities,

women living with HIV/AIDS, women who use drugs, and lesbian, bisexual, and

3 Kochorbaeva et al., Violence against Women in Politics in the Kyrgyz Republic, 40 (in Russian).

31 OSCE/ODIHR, Needs Assessment Mission Report: Kyrgyzstan, Early Parliamentary Elections, 9.
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transgender (LBT) women, with a focus on discriminatory treatment by law
enforcement and obstacles to justice.

e Participation in political and public life, in particular the State's duty to investigate
cases of violence, intimidation, and harassment against women candidates,
activists, and public officials, and to ensure their equal and safe participation in
political processes.

These three groups represent areas where the gap between legislation and its practical
application is most pronounced and where failures in law enforcement have the most
serious consequences for women's rights. They also correspond to areas in which the
Committee has consistently expressed serious and recurring concerns, and for which
substantial information on law enforcement practice is available.

The section concludes with a subsection analyzing the implementation of the

Committee's two recommendations regarding gender stereotypes.

Gender based violence

Domestic violence

Domestic violence in the Kyrgyz Republic remains one of the most severe forms of
gender-based violence, a fact repeatedly highlighted by the CEDAW Committee during
the fifth cycle of its review of the country's report. According to the Committee's

recommendations, the state is obligated to strengthen its efforts to combat domestic

5’302

violence in accordance with General Recommendation No. 3 including by ensuring

effective investigation and prosecution of gender-based violence,** effective enforcement

4 5

of protection orders,’™ ensuring women's access to justice,’® strengthening women's
support services, and widely publicizing domestic violence crimes.**® Despite significant

legislative reforms to combat domestic violence, gaps remain in practice.

%2 CEDAW/C/KGZ/CO/5, 50 (d).
33 CEDAW/C/KGZ/CO/5, 22 (d).
304 CEDAW/C/KGZ/CO/5, 22 (e).
35 CEDAW/C/KGZ/CO/5, 22 (f).

%6 CEDAW/C/KGZ/CO/5, 22 (h).
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The Scale and Trends of Domestic Violence

According to statistics agencies, in 2024, 17,316 cases of domestic violence were
registered in Kyrgyzstan, approximately 14,400 temporary protective orders were
issued,’ and 3,400 people sought medical assistance.’” However, only 586 were
convicted, 99% of whom were men.*” Experts note an increase in the severity of
domestic violence and an increase in cases ending in murder.*'

A particularly sharp spike in violence occurred during the COVID-19 pandemic: In just
three months of lockdown in 2020, 2,319 reports were registered, exceeding the same
period in 2019 by 65%, with 95% of victims being women.*"" This factor had already

raised concerns for the Committee in 2021.%"2

Problems with the Implementation of Legislation and Protective Measures

Kyrgyzstan's regulatory framework contains several strengths. The Law "On Protection
from Domestic Violence" (2017) assigned protection functions to 11 authorized bodies,
defined the tasks of each body, and established a mechanism for interagency
coordination. However, despite this, the implementation of the law's progressive
provisions remains a major challenge. The protection order mechanism, intended as a key
measure of immediate protection, is de facto ineffective. The law provides for the
temporary eviction of the aggressor and the restriction of parental rights, but in practice,

these measures are virtually unachievable. Weak implementation of the law is also due to

397 National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 223 (in Russian).

3% National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 228 (in Russian).

3 National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 226 (in Russian).

319 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
127.

311 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
155-156.

312 CEDAW/C/KGZ/CO/5, 21.
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the lack of standard operating procedures at all stages of assistance, as well as problems
in implementing monitoring mechanisms, data collection, and the analysis of judicial
practice.’"

Most cases of gender-based violence are classified as private-public prosecutions. This
means that the victims have to prove their case, and it is less likely that a case will be
started without the victim's active participation.’'* Many women still can't get to the only
municipal shelter that is legally required because it is too full or too far away. The court's
requirement that people who commit domestic violence go through a correctional
program (CP) is also often impossible to enforce because the organizations that offer CP

training are too far away.’"”
Pre-Trial and Trial Proceedings

Even though there are clear legal procedures, law enforcement practice shows big
differences. A PIL-Research analysis (2023) found systemic problems in the pre-trial
stage. For example, victims are often not sent for forensic medical exams, temporary
protective orders are not given in all cases, and the deposition process is almost never
used.’’® Another problem is the incorrect classification of domestic violence by law

enforcement officials.”’” A large number of domestic violence cases referred to court

313 PIL Research Company, Kax pasopsams yuxn nacuaus (Ending the Cycle of Violence), 22 (in Russian).

314 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
105.

315 PIL Research Company, Kax pazopsams yuxa nacunus (Ending the Cycle of Violence), 23 (in Russian).
316 PIL Research Company, Kax paszopsams yuxa nacunus (Ending the Cycle of Violence), 23 (in Russian).

317 Maralbaeva and Pierobon, “Ending Gender-Based Violence in Kyrgyzstan,” 206-208.
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were classified as offense rather than crimes.’'® Statistics confirm this approach: in 2024,

courts heard 859 criminal cases®'® and 4,103 offenses related to domestic violence.**

The problem of misclassification also affects judges. Analysis shows that courts often
classify domestic violence as battery, causing minor bodily harm, or petty hooliganism,

without considering the violence to be systematic.’

At the trial stage, lenient
punishments, mostly fines, are also common. This makes things worse for victims of
domestic violence because the fines come out of the family's general budget.*”? This is
why victims often drop their complaints. Fines remain virtually the only effective tool
due to the lack of mechanisms for implementing other types of punishment, such as
correctional and community service. Furthermore, the adoption of laws has not led to
punishment for perpetrators: only 14% of cases initiated at the pre-trial stage reach trial,
while 86% are dismissed, often due to reconciliation between the parties. Aggressors can
also avoid actual punishment by taking advantage of the legal provision of probation,
even for serious crimes.’” There have been cases of unjustifiably lenient sentences,
including suspended sentences for the murder of a spouse.**

Enforcement of court orders for compensation for material and moral damages also faces

serious difficulties. In cases where convicted persons lack assets, recovery becomes

virtually impossible, depriving women of one of the most important tools for restoring

318 U.S. Department of State, Omuém o cobmiodenuu npae yerosexa ¢ Koipaviscroii Pecnybnuxe 3a 2023 200
(Country Report on Human Rights Practices: Kyrgyz Republic, 2023), 32-33 (in Russian),
https://kg.usembassy.gov/wp-content/uploads/sites/139/2024/07/KYRGYZ-REPUBLIC-2023-HUMAN-RI
GHTS-REPORT-RU-1.pdf

319 National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 223-224 (in Russian).

320 National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 227 (in Russian).

321 PIL Research Company, Kax pasopsams yuxn nacunus (Ending the Cycle of Violence), 23 (in Russian).
322 Maralbaeva and Pierobon, “Ending Gender-Based Violence in Kyrgyzstan,” 206-208.
32 PIL Research Company, Kax paszopsams yuxa nacunus (Ending the Cycle of Violence), 22 (in Russian).

324 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
155.

64


https://kg.usembassy.gov/wp-content/uploads/sites/139/2024/07/KYRGYZ-REPUBLIC-2023-HUMAN-RIGHTS-REPORT-RU-1.pdf?utm_source=chatgpt.com
https://kg.usembassy.gov/wp-content/uploads/sites/139/2024/07/KYRGYZ-REPUBLIC-2023-HUMAN-RIGHTS-REPORT-RU-1.pdf?utm_source=chatgpt.com
https://kg.usembassy.gov/wp-content/uploads/sites/139/2024/07/KYRGYZ-REPUBLIC-2023-HUMAN-RIGHTS-REPORT-RU-1.pdf?utm_source=chatgpt.com

their violated rights.*”* Another thing that makes women more vulnerable is that they don't
know much about the law, which makes it harder for them to use the protections that are

available to them.*?¢

Institutional and Resource Constraints on Law Enforcement

A systemic lack of money and people is one of the main things that makes it hard to put
laws on protecting people from domestic violence into action.**” Because they don't have
enough money, government agencies can't fully carry out their duties. A lot of the work
to stop violence against women and girls is done with the help of development partners
who give money and help with methods. This makes these programs short-term and not
long-lasting. A number of government officials also don't have enough people to work for
them. During their 12-day trip to Kyrgyzstan in the spring of 2022, Committee members
found that different agencies are currently collecting data on domestic violence, which
makes the data inconsistent. They called for the creation of a unified system for

collecting data on domestic violence.***

Overall, the country lacks a comprehensive policy for the protection and safeguarding
against gender-based violence. The planning cycle is systematically delayed, the
monitoring and analysis cycle is virtually nonexistent, and the formulation cycle barely

takes into account the results of existing research and analysis.**

Sociocultural factors

325 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
161.

326 Maralbaeva and Pierobon, “Ending Gender-Based Violence in Kyrgyzstan,” 206-208.

327 PIL Research Company, Kax pasopsams yuxn nacunus (Ending the Cycle of Violence), 30 (in Russian).

328 United Nations, End of mission statement by the Working Group on discrimination against women and
girls (visit to Kyrgyzstan) (OHCHR, Apr. 15, 2022),
: issi ki discrimi
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329 PIL Research Company, Kax pasopsamw yuxn nacunus (Ending the Cycle of Violence), 30 (in Russian).
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Entrenched gender stereotypes remain a key factor in the persistence of domestic
violence.”®® Family and societal pressure often compels women to abandon prosecution
and reconcile, even in the face of medical evidence of severe and systematic violence.*'
A UNICEF survey reveals that 19% of women themselves said their husbands are
justified in beating their wives for any of the following reasons: burning food, refusing
him sexual intercourse, talking back to their husband, neglecting their children, or leaving

the house without telling their husband.***

Prevention and Awareness-Raising

Government measures to prevent gender-based violence and raise public awareness
remain underdeveloped. At the national and local levels, there are no fully developed
systems for informing and educating local communities about domestic violence and
state policies on protection from violence. Non-profit organizations, with the assistance
of international organizations, make the primary contribution to raising public awareness.
This preventive work often remains "invisible": sometimes even the organizations
themselves do not identify such activities as services for protection from gender-based

violence.’*’

Bride kidnapping and forced marriage
Kyrgyzstan has criminalized the forced marriage of girls and women, but the Committee
is concerned that, in practice, a large number of women are still abducted for the purpose

of marriage.** This refers, of course, to the abduction of a girl without her consent. As

330 U.S. Department of State, Country Report on Human Rights Practices: Kyrgyz Republic, 32-22 (in
Russian).

3! Maralbaeva and Pierobon, “Ending Gender-Based Violence in Kyrgyzstan,” 206-208.

32 UNICEF, Kyrgyz Republic Multiple Indicator Cluster Survey 2023: Snapshots of Key Findings
(UNICEF. July 2024) 47,

202023%20\/1 4%2O(W1th%ZOCover) pdf.pdf.

333 PIL Research Company, Kax paszopsams yuxa nacunus (Ending the Cycle of Violence), 25 (in Russian).
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previously noted, the Committee made extensive recommendations to Kyrgyzstan to
prevent ala-kachuu (bride kidnapping). Unfortunately, it is not possible to analyze all of
these recommendations due to word limits, but an analysis of the most serious ones will
be included.

Thus, the Committee recommended "Exercise due diligence to prevent, investigate,

punish, and provide reparations for all crimes of bride kidnapping and related sexual

1335 6

violence, ensuring access to justice for victims of ala-kachu,™® including by
prosecuting family members or friends involved in this crime*’ and creating specialized
gender units within law enforcement agencies and prosecutorial bodies that employ
gender-sensitive methodologies.**

The Ombudsman's Office says that there were only 11 cases of bride kidnapping in
2024, 19 in 2023, and 560 in 2021. Only 82 of these cases (15%) went to trial, and

460 of them (82%) were closed.* Human rights advocates say that about 20% of

35 CEDAW/C/OP.8/KGZ/1, 93 (a).

36 CEDAW/C/OP.8/KGZ/1, ] 94.

37 CEDAW/C/OP.8/KGZ/1, 93 (d).

% CEDAW/C/OP.8/KGZ/1, 193 (e).

339 Office of the Ombudsperson of the Kyrgyz Republic, Escecoonsiii doknad Axviiikamuvt (Ombyocmena)
Kuoipevisckoii Pecnybnuxu no umozam 2024 2o0a (Annual Report of the Ombudsperson of the Kyrgyz

Republic  on  the State of Human  Rights and Freedoms in  2024), 72,
: 1dsma ites/defau e ] 5 ] loklad ] pdf (in Russian).

340 National Statistical Committee of the Kyrgyz Republic, IIpecmynnocmo u npasonopsadok 6 Keipzvizckoti
Pecnyonuke (Crime and Public Order in the Kyrgyz Republic), Bishkek, 2025, 17,
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marriages in Kyrgyzstan are done through ala-kachu.*** A lot of people think this is a
traditional practice, so a lot of criminals don't get charged. **

Many girls remain with their captors because they feel they have no other choice,
especially since ala-kachu often involves rape - a tool used to pressure the woman to
stay.*** Nikah (religious marriage) helps legitimize the rape of women.*** Impunity for
sexualized violence remains a systemic problem: in 2021, 75% of sexualized violence
cases were dropped.**

Studies show that 25% of women and 30% of men believe the victim should marry the
kidnapper, and 70% of respondents are unwilling to take back a relative after ala-kachu
accompanied by rape.**’ Ala-kachu is most often committed against uneducated girls or
girls from low-income families.**® A serious data gap is also noted: there are no relevant
and comprehensive studies on this phenomenon in the country, despite the Committee's

explicit recommendation.’*

Early marriages

32 Equality Now, Associate Professor Dr. Nadejda Prigoda, Human Rights Movement, Bir

Duino-Kyrgyzstan (BDK), Public Association “Ensan Diamond,” and PA “Alga,” Information on
Kyrgyzstan for Consideration by the Committee on the Elimination of Discrimination against Women at its
76th Pre-Sessional Working Group (11-15 November 2019), 30 September 2019, 8.

33 “Child marriage remalns a per51stent challenge in Euras1a — report,” Euraszanet accessed December
16, 2025, https: 5 as

3% Equality Now et al., Information on Kyrgyzstan for Consideration by CEDAW, 76th Pre-Sessional
Working Group, 7

3% Erisheva, “Gender Equality and International Human Rights Law in Kyrgyzstan,” 121.

36 Equality Now, Sexual Violence and Disability in Kyrgyzstan: Law, Policy, Practice and Access to
Justice, 2023, 4,
https://equalitynow.org/resource/reports/sexual-violence-and-disability-in-kyrgyzstan-law-policy-practice-a
na- -to-justi

%7 Erisheva, “Gender Equality and International Human Rights Law in Kyrgyzstan,” 121.

38 Equality Now et al., Information on Kyrgyzstan for Consideration by CEDAW, 76th Pre-Sessional
Working Group, 8.
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Early or child marriage (where at least one party is under 18) is considered a form of
forced marriage because such a union is not based on full, free, and informed consent.**’
Underage marriages are prohibited by law; in exceptional cases, a marriage with a
17-year-old can be registered (described in the Legislation section). Kyrgyzstan also
prohibits religious marriages for minors. However, this ban is poorly enforced. According
to statistics, four cases of "violation of the law on marriageable age during religious
ceremonies" were registered in 2023,%*! and 29 in 2024.*>* However, not all participants in
this crime are held accountable.’> The Ombudsman's Office did a study that found that in
the first nine months of 2024, police in the Suzak District reported 23 cases of underage
marriages, but 91% of them were dismissed. During the same time, 21 girls who were not
yet 18 years old signed up to be pregnant and gave birth. The police were called in all of
these cases, but in 85% of them, they refused to start criminal proceedings. A special
district commission that reviews applications to lower the marriage age received 17 such
applications in 2024 and approved all of them. ***

According to a UNICEF Cluster Survey, 9% of women surveyed entered into their first
official or common-law marriage before the age of 18.**° Overall, in Kyrgyzstan, 310
girls aged 15-17 gave birth to children in 2023.%¢ The Ombudsman notes that early

marriages persist due to economic hardship, the practice of ala-kachu and forced

39 Committee on the Elimination of Discrimination against Women and Committee on the Rights of the
Child, Joint general recommendation No. 31 ... on harmful practices, CEDAW/C/GC/31/CRC/C/GC/18,
939 (A-B) (14 Nov. 2014), https://undocs.org/CEDAW/C/GC/31/CRC/C/GC/18

351 National Statistical Committee of the Kyrgyz Republic, Crime and Public Order in the Kyrgyz Republic,
17 (in Russian).

332 «OMOy/ICMEH TIPU3BIBAET TOCOPTaHbl 3allMTHUTL JIEBOYEK OT BCTYIUIEHWs B panHue Opaku [The

Ombudsman Calls on State Bodies to Protect Girls from Entering Early Marriages],» Ombudsman.kg, 18
February 2025,
https://ombudsman.kg/ru/publications/ombudsmen-prizyvaet-gosorgany-zashchitit-devochek-ot-vstupleniy
a-v-rannie-braki/. [in Russian]

353“The ongoing fight against child marriage and ‘bride kidnapping’ in Kyrgyzstan,” UN News, February
20, 2022, https:/news.un.org/en/story/2022/02/1111902.
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3% UNICEF, Kyrgyz Republic Multiple Indicator Cluster Survey 2023, 44.

3% “The Ombudsman Calls on State Bodies to Protect Girls.”

69


https://news.un.org/en/story/2022/02/1111902
https://ombudsman.kg/ru/publications/ombudsmen-prizyvaet-gosorgany-zashchitit-devochek-ot-vstupleniya-v-rannie-braki/?utm_source=chatgpt.com
https://ombudsman.kg/ru/publications/ombudsmen-prizyvaet-gosorgany-zashchitit-devochek-ot-vstupleniya-v-rannie-braki/?utm_source=chatgpt.com
https://ombudsman.kg/ru/publications/ombudsmen-prizyvaet-gosorgany-zashchitit-devochek-ot-vstupleniya-v-rannie-braki/?utm_source=chatgpt.com

marriage, low awareness of the harm caused by early marriage, the legal ability to lower
the age of marriage, and lenient sanctions for religious marriages with children.*’

The Association of Women Judges conducted a study®*®

on the enforcement practices of
the article "Violation of the Law on the Age of Marriage during Religious Ceremonies"
under the previous version of the Criminal Code (though a similar article exists in the
current code). Sixty-two cases (from 2019 to 2020) were examined.””” None of the
criminal cases that reached court contained a certificate permitting marriage for good
reasons at age 17, suggesting that the presence of such a certificate may terminate
criminal prosecution at the pre-trial stage. The experts also noted the absence of the
concept of "good reason" in the legislation. The defendants in cases of violation of the
law on the age of marriage during religious ceremonies include the adult "groom," the
imam (religious leader) who performed the wedding, and the parents.’® In 62 cases, 141
people were charged (including 17 imams, 52 "grooms," 29 mothers of the girls, and 17
mothers of the accused).’®' In some regions, only the "groom" was charged.*®

Among the difficulties in investigating such cases, it was noted that some police
investigators and prosecutors understand that if there is no religious rite of "nikah," then
the case does not fall under this article of the Kyrgyz Criminal Code, and therefore, no
crime has been committed. Delays in the investigation, poor quality of procedural
documents during the investigation, and violations of rules for interrogating minors were

also noted.*%

337 Office of the Ombudsperson of the Kyrgyz Republic, Annual Report of the Ombudsperson of the Kyrgyz
Republic on the State of Human Rights and Freedoms in 2024, 73 (in Russian).

38 UNICEF Project “Monitoring of Judicial Practice on the Prevention of Child Marriages,” implemented
by the Public Association “Kyrgyz Association of Women Judges,” Omuem o monumopumnee cyoednot
npakmuxu no npumenenuro cmamou 178 Yeonosnozo xodexca Kuvipeviscrkou Pecnyonuxu (Report on
Monitoring Judicial Practice on the Application of Article 178 of the Criminal Code of the Kyrgyz
Republic), Bishkek, 2021 (in Russian), https://bit.ly/40YaChc

3% UNICEF, Monitoring of Judicial Practice on the Prevention of Child Marriages, 19 (in Russian).
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31 UNICEF, Monitoring of Judicial Practice on the Prevention of Child Marriages, 27 (in Russian).
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Prosecutor's oversight of such cases is insufficient and ineffective,** as the study showed
that at the first instance, prosecutors primarily requested the minimum sentence under the
article (40%), and only in two cases did they request the maximum. In 11% of cases, the
prosecutor agreed with the defense to dismiss the case.’®® Prosecutors often request
probation. During interviews, they stated that they consider the moral aspect of the issue
and that they do not want to destroy families, especially if there is a child involved.*
The first instance court outcome was 79% guilty verdicts, 23% dismissal of the case,*®’
14% of dismissed cases were illegal, as changes to criminal legislation had been made at
the time, and these cases were no longer dismissed following reconciliation. At the trial
stage, there were also violations due to the absence of a representative from the Family

and Children Support Department.*®®

Conclusion on the Gender-Based Violence Section

Despite legislative reforms and formal strengthening of measures to protect women from
violence, the actual state of affairs demonstrates a systemic failure to implement the

CEDAW Committee's key recommendations.

Ongoing problems like wrongly classifying crimes, throwing out cases, not enforcing
protection orders well enough, not having enough support infrastructure, not having
enough money, not having enough specialists, not having a unified data system, women
not knowing enough about the law, gender stereotypes that won't go away, and societal

pressure all make it much harder for women to get justice and protection.

The practice of ala-kachu and early marriage demonstrates a particularly high level of
impunity and the social normalization of violence. Many cases are dismissed, sexualized

violence is not properly investigated, and religious rituals are used to legitimize crimes.

34 UNICEF, Monitoring of Judicial Practice on the Prevention of Child Marriages, 44 (in Russian).
35 UNICEF, Monitoring of Judicial Practice on the Prevention of Child Marriages, 33-34 (in Russian).
3% UNICEF, Monitoring of Judicial Practice on the Prevention of Child Marriages, 34 (in Russian).
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Overall, it can be said that individual elements of the recommendations have been

partially implemented, and overall, the recommendation has not been implemented.

Women who Face Intersecting Forms of Discrimination in Kyrgyzstan

Women from marginalized groups face multiple and intersecting forms of discrimination
and a wide range of human rights violations.*® The Committee suggested that
Kyrgyzstan take specific steps to make sure that disadvantaged groups of women can get
justice, work, health care (including sexual and reproductive health care that respects
patient privacy), social protection, and food security, taking into account their unique

needs.’”°

Women with disability

In 2024, there were 105,902 women with disabilities and 20,433 girls with disabilities in

Kyrgyzstan.*”

Despite amendments to the Criminal Procedure Code of the Kyrgyz Republic allowing

372

for the filing of complaints electronically,”’ many women with disabilities do not seek

help from law enforcement due to the inclusive insensitivity of police officers, mistrust of

victims with mental disabilities, lack of legal representation, the tedious process of proof,

3

communication difficulties, physical inaccessibility of the building,*”* and a lack of

3% UN, End of mission statement by the Working Group on discrimination against women and girls
(Apr. 15,2022).

" CEDAW/C/KGZ/CO/5, 42.

3 «MuBamuanocts [Disability],» Hayuonanenwui cmamucmuueckuti komumem Koipavizckoii Pecnyonuxu

(National Statistical Committee of the Kyrgyz Republic), 26 September 2025,
https://stat.gov.kg/ru/gendernaya-statistika/zdravoohranenie/invalidnost/. [in Russian]

372 Bialieva, Musabekova, and Prigoda, Analytical Note on the Legislation and Law-Enforcement Practice,
106.

37 STA (CoumanbHoe areHTCTBO TEXHOIOTHH), [endeproe u unxmosusnoe pazsumue 6 Kvipeviscmane:

npobnemvt u pexkomenoayuu - 06azoeoe ucciedosanue Koipeviscman 2023 (Gender and Inclusive
Development in Kyrgyzstan: Challenges and Recommendations - Baseline Research Kyrgyzstan 2023), 16
(in Russian),
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information about their rights.”’* Although the introduction of sign language
interpretation into criminal law has expanded the rights of people with disabilities,
implementation is hampered by a lack of specialists and funding, shifting responsibility

to the victims themselves.>”

Girls with disabilities are limited in their right to education due to stereotypes, which
leads to social isolation®”® and the risk of poverty and violence due to lack of employment
and income.’”” Pensions and benefits are not enough to live a full life, and women with
disabilities face stereotypes from employers who are reluctant to hire them without the

incentive of state support.’’®

Women and girls with disabilities are often victims of violence, such as rape, beatings,
neglect, and bullying, and the people who do these things are often the people closest to
them.>” Studies show that as many as 68% of girls with disabilities have been sexually
abused before they turn 18.**° Law enforcement agencies still lack an understanding of
the principle of consent for people with intellectual disabilities.*®' Much violence against

children with disabilities occurs in semi-closed institutions.>*?

37 United Nations Development Programme (UNDP), Disability and Gender (UNDP Kyrgyzstan,
8 October 2025), 12, https://www.undp.org/kvrgvzstan/publications/disability-and-gender
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96.

37 UNDP, Disability and Gender, 12.

377 STA (CouuansHOe areHTCTBO TEXHONOTHit), [endepnoe u unxniosusnoe paseumue 6 Kvipeviscmane
(Gender and Inclusive Development in Kyrgyzstan), 14 (in Russian).
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(Gender and Inclusive Development in Kyrgyzstan), 14 (in Russian).
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December 14, 2023,
https://www.hrw.org/news/2023/12/14/kyrgvzstan-domestic-violence-against-women-girls-disabilities.

3% Bquality Now, Sexual Violence and Disability in Kyrgyzstan, 5.
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Experts note that the country lacks support for people with disabilities. Regulations for
identifying children and families in difficult life situations are inadequate.’® Accessible
information about sexualized violence and reporting procedures is lacking. Women don't
have easy access to crisis centers, healthcare, and social support.*®** There isn't enough
affordable and easy-to-get legal help.’® Women with disabilities still have trouble getting
around, which makes them even more socially isolated. The removal of the quota for
people with disabilities from electoral legislation has created another obstacle, making it

even harder for women with disabilities to get involved in politics.**

Not having data broken down by gender, disability, education, and age makes it harder to
come up with good policies.*®” There are no numbers on how many women with
disabilities are victims of gender-based violence.”® HRW says that the government
council set up to carry out the Convention on the Rights of Persons with Disabilities
didn't meet even once in 2022, which shows that the issue isn't a top priority.** Strong
sociocultural barriers persist, including pressure on women not to report sexualized

violence due to stigma and the concept of "uyat."**

Women living with HIV

The Committee recommended ensuring women living with HIV have access to

confidential medical care.*”!
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(Gender and Inclusive Development in Kyrgyzstan), 46 (in Russian).
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There are 14,285 registered cases of HIV infection in Kyrgyzstan.** Since 2021, the
government has increased state funding for HIV and tuberculosis programs.’”> However,
despite these positive legislative changes and numerous human rights training sessions
for law enforcement officers, police continue to pressure people who use drugs and sex

workers (groups most vulnerable to HIV infection).***

Although stigma and discrimination are declining, they remain significant,” and high
levels of stigma and discrimination remain a key barrier, limiting access to prevention,
testing, and treatment.**® People with HIV often wait months or years to seek medical

care because they fear their status will become public.*’

Women experience more severe
discrimination than men and endure physical, sexual, and emotional violence, even while
seeking medical care. Fear of being found out, social stigma, and a lack of trust in the

police are the main reasons why most women don't report sexual violence.*®

Stigma often comes from the people around them. Women don't tell even their family
members about their status, which makes it hard for them to get treatment and store their
medication, which makes them refuse therapy. Experts note that women who experience

gender-based violence are 1.5 times more likely to become infected with HIV.**® The risk

32 «Craructuka n mannbie [Statistics and Data),» Republican Center for the Control of Blood-Borne Viral
Hepatitis and HIV (AIDS Center), 01 October 2025, https://aidscenter.kg/BY/cTarncTikan-nanHsle. [in
Russian]

%3 The Global Fund to Fight AIDS, Tuberculosis and Malaria, Kyrgyzstan Progress Assessment: Breaking
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37 Harm Reduction Network Association et al., Kyrgyzstan SI 2.0 Report 2022, 8.
3% Harm Reduction Network Association et al., Kyrgyzstan SI 2.0 Report 2022, 62.

3% Harm Reduction Network Association et al., Kyrgyzstan SI 2.0 Report 2022, 62.

75


https://www.stigmaindex.org/wp-content/uploads/2022/04/Kyrgyzstan-SI-2.0-Report-2022_English.pdf?utm_source=chatgpt.com
https://resources.theglobalfund.org/media/14557/cr_2023-progress-assessment-kyrgyzstan_report_en.pdf?utm_source=chatgpt.com
https://resources.theglobalfund.org/media/14557/cr_2023-progress-assessment-kyrgyzstan_report_en.pdf?utm_source=chatgpt.com

of infection among female sex workers is 30 times higher than the general population.*®
A 2022 study of over 700 people living with HIV found that more than half live at risk of

poverty.*!

Lesbian, Bisexual and Transgender women

Legislative changes, a stronger focus on "traditional values," a ban on "propaganda of
non-traditional values," and stricter NGO laws have led to unprecedented pressure on the
LGBT community. This has demonized the image of LGBT people and exacerbated
social polarization.*”> Experts believe that the rise in HIV infections may be linked to
discrimination based on sexual orientation, gender identity, and sexual orientation
(SOGI).*® The LGBT community in Kyrgyzstan is one of the most discriminated against
segments of the population. Human rights organizations record approximately 30 cases of
LGBT rights violations annually, but the actual number is much higher.** There were 35
cases recorded in 2023. The analysis shows that there is more stigma and discrimination,
such as illegal arrests, threats of revealing someone's status, and extortion. A lot of
victims don't ask for help. Some healthcare workers won't help someone after they find
out their sexual orientation or HIV status.*?’

Changing documents has become harder for transgender people because they can only do
it with a court order, which is not yet consistently enforced.*”® LBT women are often

victims of physical, mental, sexual, and financial violence, and the agencies that are

4 Harm Reduction Network Association et al., Kyrgyzstan SI 2.0 Report 2022, 63.
401 Harm Reduction Network Association et al., Kyrgyzstan SI 2.0 Report 2022, 64.
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404 “Control over the Third Sector: Restrictions on the Activities of LGBT Organizations in Kyrgyzstan in
the Fight for Traditional Values,” CABAR.asia.

45 ECOM - Eurasian Coalition on Health, Rights, Gender and Sexual Diversity, National Report on
Violations  of the Rights of LGBT People and MSM in Kyrgyzstan, 2024, 17,
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supposed to protect them won't do so. For instance, the police refused to call the beating
of a lesbian daughter by her parents domestic violence in one case.*”’

Entertainment clubs where LGBT people could hang out were shut down in 2025.%%®
There were two organizations in Kyrgyzstan that fought for LGBT rights. Kyrgyz Indigo
is no longer active, and Labrys had to cut back on its activities a lot after propaganda
rules were put in place and NGOs were no longer allowed to have foreign

representatives.

Women using drugs

Along with the other suggestions listed above, the Committee strongly suggested that
women who use drugs have more access to harm reduction programs.*”

In 2022, there were approximately 8,500 drug users in Kyrgyzstan, 7% of whom were
women, although statistics are extremely limited.*'° Only about 10% of women have
access to medical narcotic medications.*"

A study from 2022 found that gaps in the law make it easier for human rights violations
to happen, which puts drug users at risk.*'? Even though civil society is trying to change

things, police are still judged on how many cases they solve, which makes drug users an

407 CEDAW Informal Coalition et al., Alternative Report for the 76th CEDAW Session, 12.
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easy target.*” Women face extortion from police officers*'* and difficulties in enrolling in
educational institutions and finding employment due to requirements for drug addiction
or psychiatric records.*"

Decriminalization of drug use reduces the risk of stigma and discrimination, increases the
effectiveness of the fight against HIV, and increases government spending on prevention

and treatment.*'¢

Despite some positive steps (increased funding for HIV programs, the formal
introduction of sign language interpretation, and online complaints), systemic barriers
remain virtually unchanged. Access to justice, healthcare, social protection, and
employment for women from marginalized groups is not ensured in accordance with the
Committee's recommendations. Stigma, lack of accessible infrastructure, a shortage of
specialists, a lack of data, pressure from law enforcement, and restrictions on the
activities of human rights organizations continue to limit women's opportunities.
Assessment of the implementation of recommendations: partially implemented in certain

aspects, but not implemented overall.

Participation in political and public life

The Committee recommended building the capacity of women politicians and candidates
in political campaigning, developing leadership and negotiation skills, protecting women
candidates from gender-based violence and hate speech during elections, and lifting

restrictions on the activities of women human rights defenders.*!”
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Most human rights activists work for non-profit groups. As mentioned before, in 2024,
changes were made to the law that limit the activities of NGOs in Kyrgyzstan. These

changes were made to foreign representation and political activity.

According to 2024 statistics, women held 45% of government positions, including 22%
in the legislative branch,*'® 45% in the executive branch, and 42% in local government.*
Traditionally, the highest number of women were in the Presidential Archive (91%), the
Ministry of Labor, Social Security, and Migration (75%), the National Statistical
Committee (75%), the Ministry of Health (72%), and the Ministry of Education and
Science (67%).*°At the same time, two government agencies were exclusively composed
of men.*! Gender segregation also persisted in the distribution of responsibilities: men
dominated defense, finance, and industry, while women dominated social policy and
education.*?Analysis revealed that the integration of gender issues within government
agencies is not institutionalized; rather, it is regarded as the exclusive responsibility of the
Gender Department (Ministry of Labor and Social Development).**

An evaluation of gender participation in the Kyrgyz Parliament for 2022 showed that the
Parliament's Rules of Procedure do not allow for gender representation in leadership
positions,*** which are entirely occupied by men.*” Advisory bodies on women's and

6

children's rights have no budgetary funding,*® and Parliament does not collect

418 National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 66 (in Russian).

4% National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 67 (in Russian).

420 National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 69-70 (in Russian).

“2! National Statistical Committee of the Kyrgyz Republic, Women and Men of the Kyrgyz Republic
2020-2024, 71 (in Russian).

422 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 10.
43 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 26.
424 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 11-12.
42 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 18.

426 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 11-12.

79



gender-disaggregated data on legislative initiatives.*”” Political parties also do not
prioritize gender equality, and women's wings, where they exist, have virtually no
influence on party activities.*”® The parliament building does not have any childcare
facilities, and children are prohibited from entering.**

Despite the law's provisions, parliamentary staff receive no training on gender equality.*
A gender perspective is not taken into account when approving the state budget.*
During legislative debates, there is also a lot of gender segregation. Men rarely talk about
gender issues, and women rarely talk about economic, financial, or defense issues.*?
Despite the Committee's recommendation No. 8,** Parliament has not implemented the
CEDAW Committee's recommendations and 1is largely absent from monitoring

international standards.**

Violence against women candidates

A 2024 study on violence against women in politics, conducted among 1,106 female
candidates for local elections and 105 for the 2021 parliamentary elections,”’ found that
balancing family responsibilities with campaigning was a key barrier.**® 40% of local

candidates®’ and 77% of parliamentary candidates reported experiencing violence during

427 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 15.

428 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 13.

42 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 19.

430 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 20.

1 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 31.

42 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 34.

433 CEDAW/C/KGZ/CO/5, 8.

43 Civic Platform Foundation, Participatory Gender Audit of the Jogorku Kenesh, 44.

5 UN Women, Violence against women in politics in the Kyrgyz Republic: The experience of women

candidates in the 2021 local elections (UN Women Eastern Europe and Central Asia, 2022),
https://eca.unwomen.org/sites/default/files/.../. VAW-Kvrgyzstan-EN.pdf.

43¢ UN Women, Violence against women in politics in the Kyrgyz Republic, 22.

7 UN Women, Violence against women in politics in the Kyrgyz Republic, 22.
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the elections.*®® The most common forms of violence included psychological and

t,*" as well as the damage to campaign materials,

economic abuse, sexual harassmen
verbal threats, and harassment during campaigning, in the media, on social media, within
parties, and within the family.**® Young, divorced, or unmarried women with higher

education were most likely to experience violence.*!!

Seeking Help

Among those who experienced violence, only 23.6% were aware of the existence of
formal complaint mechanisms, and only 11% of them used them. Only three cases
resulted in convictions, mostly limited to reprimands. In other cases, including one
involving a home invasion and pressure on a candidate's children, the cases were
dropped.*** The main reasons for not filing complaints (98%) were uncertainty, fear, lack
of knowledge about procedures, a perception that the incidents were trivial, and a lack of
resources.*”

Despite some progress in women's representation in public administration, the
Committee's recommendations to develop the leadership potential of women politicians,
protect female candidates from gender-based violence, and eliminate restrictions on
women human rights defenders have largely remained unimplemented. Systemic
problems - a lack of gender institutionalization, insufficient funding, non-compliance
with gender training requirements, a lack of protection mechanisms for female
candidates, and ineffective complaint procedures - indicate partial implementation, which

has not achieved the expected effect.

Stereotypes

% UN Women, Violence against women in politics in the Kyrgyz Republic, 22.
49 UN Women, Violence against women in politics in the Kyrgyz Republic, 43.
40 UN Women, Violence against women in politics in the Kyrgyz Republic, 44.
4“1 UN Women, Violence against women in politics in the Kyrgyz Republic, 21-22.
42 UN Women, Violence against women in politics in the Kyrgyz Republic, 36-38.

443 UN Women, Violence against women in politics in the Kyrgyz Republic, 38, 44.
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This section assesses the extent to which Kyrgyzstan has implemented the Committee’s
recommendations concerning the elimination of gender stereotypes, with a particular
focus on 1) the development of a comprehensive strategy*** and 2) the role of the media
in the fight with gender stereotypes.**

This section will consist of an analysis of these two recommendations. The author deems
it unnecessary to reiterate the socio-cultural factors that create the basis for gender
discrimination in general, including discrimination against vulnerable groups of women,

already described in the "Law Enforcement Practice" section.

Developing a Comprehensive Strategy to Eliminate Gender Stereotypes

The national survey “Gender in Society’s Perception” (2016),**° which was explicitly
referenced by the Committee in its concluding observations,*’ provides an empirical
baseline illustrating the depth and persistence of gender stereotypes in Kyrgyz society.
The findings demonstrated that stereotypical perceptions of women’s roles in the
family,*® tolerance of harmful practices such as early and forced marriage,** and limited
support for women’s political participation were widely shared by both men and

% indicating that gender stereotypes were structurally embedded rather than

women,®
confined to specific social groups. These stereotypical attitudes have tangible
consequences, particularly in the field of education and employment. Only 26% of girls

with higher education major in technical and scientific fields. In secondary vocational

4 CEDAW/C/KGZ/CO/5, 20 (a).
5 CEDAW/C/KGZ/CO/5, 20 (b).

46 United Nations Population Fund (UNFPA) Kyrgyzstan, I'endep ¢ 6ocnpusmuu obwecmea: Pezyromanmol
HayuonanibHozo obcredosanus 2016 (Gender in Social Perceptions: Results of the 2016 National Survey),
2016, 91 (in Russian),
https://kyrgyzstan.unfpa.org/sites/default/files/pub-pdf/GSPS Russian_Final%?20report.pdf.

“7 CEDAW/C/KGZ/CO/5, 20 (a).
#“8 UNFPA Kyrgyzstan, Gender in Social Perceptions, 91 (in Russian).
49 UNFPA Kyrgyzstan, Gender in Social Perceptions, 99 (in Russian).

40 UNFPA Kyrgyzstan, Gender in Social Perceptions, 149 (in Russian).
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education, the majority of girls are concentrated in the fields of education and healthcare,
while only 27% of girls study in computer science, 9% in construction and architecture,
etc.”!

The Committee used these data to make its recommendation that the State come up with
a comprehensive plan to eliminate discriminatory gender stereotypes, based on the survey
results.*”> However, an analysis of subsequent state policies, including the National
Strategy of the Kyrgyz Republic for Achieving Gender Equality by 2030, reveals no clear
mechanism by which the findings of the 2016 survey were translated into targeted,
measurable interventions aimed at changing societal attitudes. The strategy recognizes
the presence of gender stereotypes; however, it fails to implement indicators,
benchmarks, or monitoring instruments associated with the attitudinal patterns identified
in the survey.

Furthermore, following the implementation of the Committee's recommendations, no
recent comprehensive national study on gender stereotypes has been undertaken. This
lack of follow-up data makes it very hard to tell if the steps taken by the State have really
changed how people think about things. As a result, the continued reliance on the 2016
survey underscores not only the relevance of the Committee’s concerns but also the lack
of systematic monitoring and evaluation of progress in eliminating gender stereotypes.
One of the important steps made by the State in the field of eliminating gender
stereotypes - analyzing school textbooks for gender stereotypes, which began in 2016 in
Kyrgyzstan. Based on the analysis, the Ministry of Education and Science developed a

methodology for conducting anti-discrimination and gender-based assessments of

431 Cab. Ministers of the Kyrgyz Republic, National Strategy for Achieving Gender Equality, Cabinet
Resolution No. 513 (2022), 1.2.

2 CEDAW/C/KGZ/CO/5, 20 (a).
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453

textbooks and issued an order™ mandating anti-discrimination and gender-based

assessments of all textbooks.***

The Committee’s recommendation to develop a comprehensive strategy to eliminate
discriminatory gender stereotypes has been partially implemented. The State has
recognized the ongoing presence of gender stereotypes in national policy documents and
has implemented specific measures, including anti-discrimination and gender-based
evaluations of school textbooks. However, these initiatives are still disjointed and lack
comprehensive coverage. The National Strategy for Achieving Gender Equality by 2030
acknowledges the presence of gender stereotypes; however, it fails to convert the results
of the 2016 national survey into specific, quantifiable actions designed to change societal
attitudes, nor does it create indicators or monitoring systems to evaluate progress. The
lack of recent nationwide research on gender stereotypes makes it even harder to judge
how well state measures are working. So, even though there have been some good efforts
in Kyrgyzstan, the country has not yet come up with or put into action a complete,
evidence-based plan that can systematically deal with and get rid of deeply ingrained

gender stereotypes, as the Committee had hoped.

Media

The second part of the Committee's recommendations concerned work with the media
and called on the state to raise awareness among the media in the fight against
stereotypes and the objectification of women. The Committee also recommended revising
public broadcasting legislation to ensure that gender issues are taken into account when

analyzing and monitoring television channel content.** The relevance of the Committee’s

433 Ministry of Education and Science of the Kyrgyz Republic, Order “On Approval of the Methodology for
Conducting Anti-Discrimination and Gender Review of Educational-Methodical Complexes (UMK)” «O6
ymeepoicoenuu  Memooonocuu npogedeHus AHMUOUCKPUMUHAYUOHHOU U  2eHOEPHOU  IKCHepmu3bl
yuebno-memoouueckux — komniekcoé  (YMK)», Order No.1096/1, 16 September 2019,  §2.
http://grn.ripk.ke/library/%D0%9F%D1%80%D0%B8%D0%BA%D0%B0%D0%B7%20%E2%84%9610
96%20%D0%BE%D1%82%2016.09.19%D0%B3..pdf

4% «Yuebnuku 6e3 crepeorunos. Yro o storo aenarot B Keipreiscrane [Textbooks without Stereotypes:

What Is Being Done for This in Kyrgyzstan],» Media.kg, 16 August 2024,
https://media.kg/news/uchebniki-bez-stereotipov-chto-dlya-etogo-delayut-v-kyrgyzstane/. [in Russian]

433 CEDAW/C/KGZ/CO/5, 20 (b).
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recommendations is further reinforced by the rapid digitalization of Kyrgyz society. In
2024, internet penetration in Kyrgyzstan reached 80%, with nearly 5.5 million users.
Forty-four percent of Kyrgyzstanis used social media. The digitalization of society also
leads to the expression of hate speech and the spread of gender stereotypes.**

A review of the Kyrgyz Republic Law “On Mass Media” revealed the absence of the use
of the term “gender equality” and, accordingly, no obligation for media outlets to monitor
and analyze their content to ensure that it takes into account the gender aspect.*’
According to the National Strategy, the media maintains the image of traditional women
in Kyrgyzstan by displaying content containing gender stereotypes.”® Despite laws
prohibiting discrimination and numerous educational events for journalists, gender
stereotypes and sexism are widespread in newspapers, online publications, and
television.*’

The Law of the Kyrgyz Republic "On Mass Media" prohibits the dissemination of
information for the purpose of inciting discrimination, hostility, or violence.*® The draft
law on the media, at the discussion stage, contained a provision banning the media from
disseminating propaganda of gender or other social superiority,*' but the current Law no
longer contains this provision. The National Strategy of the Kyrgyz Republic for
Achieving Gender Equality by 2030 provides for the creation of anti-discrimination

expertise for media, advertising, and cultural products.*®*

43%“Hate Speech and Gender Stereotypes against Women in Digital Space: Four Stories from Kyrgyzstan,”
UNESCO May 13, 2025,

torles kyrgyzstan

47 Law of the Kyrgyz Republic, No. 188 of 6 August 2025 (in Russian).

48 Cab. Ministers of the Kyrgyz Republic, National Strategy for Achieving Gender Equality, Cabinet
Resolution No. 513 (2022), 1.2.

49 STA (Social Technologies Agency), [endepuvie acnekmol Odesmenviocmu CMHU 6 Kovipewisckoii
Pecnyonuxe: evizoevr u pexomenoayuu (Gender Aspects of Media Activities in the Kyrgyz Republic:
Challenges and Recommendations), 2023, section “Obosnovanie” (“Justification”) (in Russian),
https://sta.kg/wp-content/uploads/2023/03/baseline_report_02.03.2023.pdf

460 Law of the Kyrgyz Republic, No. 188 of 6 August 2025, art. 5 (in Russian).
41 STA, Gender Aspects of Media Activities in the Kyrgyz Republic, 1.2. (in Russian).

42 STA, Gender Aspects of Media Activities in the Kyrgyz Republic, section “Results of Focus Group
Discussions,” (in Russian).
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A 2023 analysis of media coverage of women's issues shows that only a few media
outlets have documented standards for gender-sensitive journalism, and even those
organizations do not monitor their publications for compliance with these standards, let
alone other media outlets that do not have such standards.*® Only two out of six
educational institutions (focus group participants) teach gender-sensitive journalism as
part of the Gender and Media course.*** Furthermore, there is a significant shortage of
methodologies and standards for journalists in the Kyrgyz language. There is no single

portal that stores all materials for journalists.*®

The Committee’s recommendations concerning the role of the media in combating gender
stereotypes and the objectification of women have been partially implemented. Even
though national policy papers recognize the media's role in reinforcing gender stereotypes
and plan to create anti-discrimination expertise, the current legal system does not clearly
include gender equality standards or require media outlets to look at content from a
gender perspective. The lack of legally binding obligations, the removal of the ban on
promoting gender superiority from the draft media law, and the lack of systematic
training, monitoring mechanisms, and accessible methodologies for journalists show that
the steps taken are mostly just words and not enough to make sure that the Committee's

recommendations are followed.

43 STA, Gender Aspects of Media Activities in the Kyrgyz Republic, section “Results of Focus Group
Discussions,” (in Russian).

464 STA, Gender Aspects of Media Activities in the Kyrgyz Republic, section “Gender Equality Standards in
Higher Education Curricula,” (in Russian).

45 STA, Gender Aspects of Media Activities in the Kyrgyz Republic, section “Gender Equality Standards in
Higher Education Curricula,” (in Russian).
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CHAPTER 3: BARRIERS AND RECOMMENDATIONS

This chapter builds on the findings of Chapter 2 and moves from a descriptive analysis to
an explanatory and normative assessment. While Chapter 2 demonstrated that most of the
CEDAW Committee's recommendations to Kyrgyzstan remain unimplemented or only
partially implemented, this chapter seeks to answer the question of why implementation

has been so limited and how this problem can be addressed.

There are two parts to this chapter. Section I outlines the significant structural and
institutional obstacles that impede the effective implementation of CEDAW obligations
in Kyrgyzstan. These barriers are not just due to holes in the law or lack of enforcement;
they also show deeper political, institutional, and sociocultural problems. In Section II,
we talk about ways to make implementation better, focusing on legal, institutional, and
policy measures that could make it easier to follow CEDAW even in the current political

climate.

3.1. Structural and Institutional Barriers
Normative Barriers: Neotraditionalism and Constitutional Interpretation

One of the biggest problems with implementing CEDAW recommendations in
Kyrgyzstan is at the level of the law and the constitution. Chapter 2 shows that the 2021
Constitution talks about "traditions" and "traditional family values," while also giving
more power to institutions like the People's Kurultai and aksakal courts. Although these
concepts are formulated in culturally neutral terms, in practice they function as legally
vague norms legitimizing discriminatory practices against women. The constitutional
amendments have also led to an increased opposition between "traditional and moral

values" and feminism in public discourse.*®®

The persistence of harmful practices such as ala-kachuu, early and forced marriage, and
the subordinate position of women in families is often justified as "tradition." This is the
opposite of what the CEDAW Committee has said many times: that laws based on vague

ideas of morality and tradition should be repealed or changed. Neo-traditionalism has

468 OHCHR, Public report on the impact of the Law on Non-Commercial Organizations, 69.
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emerged as a structural impediment, undermining the protection of women's rights and

constraining the transformative capacity of equality norms.

Also, the fact that the Constitution doesn't explicitly recognize substantive equality,
intersecting discrimination, gender-based violence, and sexual orientation and gender
identity makes the idea of equality more formal. This normative structure allows state
institutions to claim compliance with international obligations while maintaining laws

and practices that fail to address structural discrimination.
Fragmentation of the Legal Framework

A second serious barrier is the fragmented nature of legislation relating to gender equality
and violence. Attempts to integrate all issues of domestic violence in the Law of the
Kyrgyz Republic "On the Protection and Defense from Domestic Violence" have so far
been unsuccessful, as it fails to take into account the characteristics of all women,
particularly disadvantaged and marginalized groups, and lacks international standards for
assessing the risk of further exposure. Gender-based violence is not recognized as a
separate legal category. Domestic violence is regulated by both the Criminal Code and
the Code of Offenses, depending on the degree of harm caused, while sexual violence
remains outside the scope of domestic violence legislation. Many gender-based crimes
are classified as crimes of private-public prosecution, meaning that prosecutions in such
cases are not initiated ex officio, as required by the Committee, and the burden of proof

falls on the victims, undermining the state's obligation to conduct due diligence.

The lack of definitions that are in line with international standards makes this
fragmentation worse, especially when it comes to consent-based rape, marital rape, and
forms of discrimination that overlap. Consequently, law enforcement and judicial
authorities possess considerable discretion, which, in the context of deeply established
gender stereotypes, frequently results in lenient sentences, misclassification of crimes,
and ultimately, impunity for offenders. Thanks to legal loopholes, the majority of cases of

)468

sexualized violence (75%),*" bride kidnapping (82%)** in 2021, and child marriage

47 Equality Now, Sexual Violence and Disability in Kyrgyzstan, 4.

468 “New Criminal Code amendments: Punishment for ‘Bride Kidnapping.”
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cases (91%)** in 2024 were dismissed.

Institutional Weaknesses and Limited Resources

Institutional capacity is another structural barrier. Even though the police, prosecutors,
courts, social services, and local governments are all supposed to have separate duties,
coordination is still weak and mostly symbolic. There is no unified system for collecting,
analyzing, and publishing gender-disaggregated data on violence against women, early
marriage, or discrimination against marginalized groups. Overall, the country lacks a
comprehensive policy for the protection and prevention of gender-based violence, and the
cycle of Planning is systematically delayed, the monitoring and analysis cycle is virtually
nonexistent, and the formulation cycle takes little account of existing research and
analysis.*”” In a nation where one in five marriages occurs via ala-kachu, no
comprehensive study of this detrimental practice has been undertaken, and the
Committee's recommendations, following its own inquiry, have not been fully

implemented.

Programs are less effective when they are chronically underfunded. There aren't enough
crisis centers and support services for women, and there aren't enough correctional
programs for people who commit violence. A lot of programs that try to stop violence
against women depend on money from donors, which makes them short-lived. Some

government agencies also don't have enough staff and experts in women's rights.

Shrinking Civic Space and Marginalization of Civil Society

The changes to the Law on Non-Commercial Organizations in 2024 are an important
barrier to the implementation of CEDAW. The law greatly limits the ability of women's
rights groups, especially those that get money from abroad to do things like advocate for

human rights, criticize government policy, and take part in the legislative process.

Civil society organizations have historically been the main source of services for women

469 “The Ombudsman Calls on State Bodies to Protect Girls.”

470 PIL Research Company, Kax pasopsams yuxi nacunus (Ending the Cycle of Violence), 30 (in Russian).
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who have been victims, taking over the role of the state.*”!

Non-profit organizations
prepared alternative reports, giving UN Committees an opportunity to gain an alternative
perspective on the situation. It was precisely through NGO submissions that the CEDAW
Committee conducted an investigation into ala-kachu in Kyrgyzstan. The marginalization
of civil society organizations could lead to a worsening of the situation for women in
Kyrgyzstan, reducing the availability of up-to-date data, and weakening accountability

mechanisms. This directly contradicts the Committee's recommendations to ensure

meaningful civil society participation in legislative review and policy development.

Sociocultural Barriers and Gender Stereotypes

Finally, deeply held gender stereotypes are a major barrier that affects all parts of
implementation. National surveys and law enforcement practices demonstrate that
numerous women internalize norms that rationalize domestic violence and early
marriage. A third of the men and women who were surveyed said that a woman should
stay with her captor after ala-kachu. Most (70%) said they would not accept a relative
who had been raped by the captor as a victim of ala-kachu. Gender stereotypes make it

harder for people to report violence, especially sexual violence.

Stereotypes also affect how government workers act. Law enforcement officials often put
"family unity" and reconciliation ahead of women's safety and rights. For example, 40%
of them ask for the shortest sentence for "early marriage" or even accept protection and
ask for the perpetrator to be released on probation. Religious and community leaders can
make harmful behaviors seem normal, and stories in the media can reinforce traditional
gender roles. The Committee says that media companies should adopt standards for
gender-sensitive journalism and look at and keep an eye on their content for gender

mainstreaming. However, they are not legally required to do so.
In this context, legal reforms alone are inadequate to attain substantive equality.

Contrary to the Committee's recommendations, there is no regular study of gender

stereotypes in the country, nor is there a unified strategy to combat them. Stigma has a

4" OHCHR, Public report on the impact of the Law on Non-Commercial Organizations, 68.
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particularly negative impact on women living with HIV, women with disabilities, women
who use drugs, and LBT women. Prejudices, among other factors, contribute to the low

participation of women in politics and the low electability of women.

3.2. Strategies for Improving Implementation

Strengthening the Legal Framework in Line with CEDAW

A key strategy for improving implementation is the adoption of comprehensive
anti-discrimination legislation in line with Article 2 of CEDAW. Such legislation should
explicitly prohibit direct, indirect, and intersecting forms of discrimination and recognize
gender-based violence as a form of discrimination. Criminal laws should be changed to
include definitions of rape based on consent, make marital rape a crime, make
gender-based crimes public offenses, add aggravating circumstances based on gender,
disability, sexual orientation, and gender identity, and make sure that there are strong

protections against repeat abduction attempts.
Institutional Reform and Capacity Building

To make implementation better, there needs to be institutional reforms that focus on
coordination, training, and accountability. This includes setting up a single system for
gathering information on violence and discrimination against women; making gender
training mandatory for police officers, judges, and civil servants; and making sure that

shelters, crisis centers, and support services get long-term government funding.

All branches of government should institutionalize gender integration, not just one
ministry or agency. All government agencies responsible for any aspect of gender

equality policy should have an appropriate budget and specialist staff.
Restoring the Role of Civil Society

Meaningful implementation of CEDAW is impossible without an active and independent
civil society. Reviewing restrictive legislation on NGOs and creating a safe space for
human rights defenders are important steps toward restoring monitoring, service

provision, and rights protection functions.
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Combating Gender Stereotypes through Education and the Media

Finally, getting rid of gender stereotypes needs a long-term, comprehensive approach.
This includes creating a national plan to fight gender stereotypes, adding gender equality
to school curricula and teacher training, changing media rules to include gender-sensitive
monitoring standards, and getting religious and community leaders involved in human

rights-based conversations.

The limited implementation of CEDAW recommendations in Kyrgyzstan is not the result
of isolated legislative gaps, but rather a combination of normative, institutional, political,
and sociocultural barriers. Overcoming these obstacles requires not only legal reform but
also sustained political commitment, institutional capacity building, the protection of
civic space, and the transformation of discriminatory social norms. Without addressing
these structural limitations, future reporting cycles risk repeating the same patterns of

partial or complete non-implementation.
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CONCLUSION

This master's thesis aimed to analyze the extent of implementation of the
recommendations of the CEDAW Committee made following the consideration of the
Kyrgyz Republic's fifth periodic report, as well as to identify the factors explaining the
limited nature of their implementation. The study focused on the following research
questions: To what extent has the Kyrgyz Republic implemented the recommendations of
the Committee on the Elimination of Discrimination against Women made following the

fifth reporting cycle, and what factors hinder their effective implementation?

The analysis leads to the conclusion that, despite the Kyrgyz Republic's long-standing
participation in the CEDAW Convention and ratification of the Optional Protocol,
implementation of the Committee's recommendations remains largely partial and formal.
This confirms the study's main hypothesis: despite formal recognition of international
obligations, CEDAW Committee recommendations in Kyrgyzstan are partially
implemented due to institutional, political, and financial constraints. At the same time,
the analysis confirms the second hypothesis: a number of the Committee's
recommendations can be implemented without significant financial investment, including
reforms related to legal definitions, prosecution procedures, data collection,

gender-sensitive training, and the elimination of discriminatory norms and terminology.

The findings in Chapter 2 indicate that legislative implementation of CEDAW
recommendations is selective and fragmented. Despite the adoption of individual
amendments to criminal, labor, and electoral legislation after 2021, the Committee's key
recommendations - including the adoption of comprehensive anti-discrimination
legislation, the recognition of gender-based violence as a separate legal category, the
criminalization of marital rape, the transition of gender-based crimes to public
prosecution, and the provision of legal protection for women in unregistered religious
marriages - remain unimplemented. Even when there is a partial reform, vague legal
language, broad judicial discretion, and the continued use of conciliation mechanisms
make them less useful in practice. An examination of law enforcement practices reveals

that formal legislative modifications fail to ensure the effective safeguarding of women's
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rights. Weak investigations, no standard way to classify crimes, lenient court sentences,
ineffective protection orders, and a lack of support for victims all make it much harder for
women to get justice. These problems are particularly acute in cases of domestic
violence, abduction of women for the purpose of marriage (ala-kachuu), early and forced
marriage, and sexualized violence. Persistent impunity in these areas indicates a low level

of internalization of CEDAW standards in law enforcement and the judiciary.

The study pays special attention to the situation of women experiencing intersecting
forms of discrimination, including women with disabilities, women living with HIV,
women who use drugs, and lesbian, bisexual, and transgender women. The analysis
confirms that the lack of an intersectional approach in legislation and public policy,
coupled with stigmatization and discriminatory practices, leads to their systematic
exclusion from legal protection mechanisms. In these areas, the gap between formal and

substantive equality is most pronounced.

Chapter 3 addresses the second research question and demonstrates that the limited
implementation of CEDAW recommendations is structural in nature. The noncompliance
can be attributed to the combination of normative, institutional, and political factors, such
as the reinforcement of neo-traditionalist discourse within the constitutional and political
framework, the fragmentation of legal regulation, the institutional weaknesses of gender
equality mechanisms, the shrinking of civic space , and the enduring prevalence of
gender stereotypes. The interaction of these factors reproduces a pattern of partial and
symbolic compliance with international obligations, what Oona Hathaway calls the

"expressive instrument of treaties."

The study pays particular attention to the problem of gender stereotypes, which remain
one of the main obstacles to the implementation of CEDAW recommendations. In
Kyrgyzstan, stereotypical notions about the roles of women and men influence laws and
their adoption, their implementation, and the work of state institutions. For example, they
justify conciliation procedures in cases of violence, mitigate punishments for
gender-based crimes, and are entrenched in political and legal discourse through appeals

to "traditional family values." Under these circumstances, legislative changes alone are
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insufficient. To achieve this, To achieve real equality, legal measures must be combined
with programs to change stereotypes - through education, media, and outreach not only to
civil servants but also to public figures, religious leaders, teachers, and the general public.

Without this, the substantive equality enshrined in CEDAW remains elusive.

From a theoretical perspective, the Kyrgyz case confirms Harold Koh's key conclusion:
for an international standard to "take root" and be internalized, repeated interaction
between state and non-state actors, including NGOs, is necessary. Non-governmental
organizations are not mere bystanders but full-fledged players in this arena. The state
weaves international norms into its national legislation, into decisions of executive
bodies, and into the courts. This is how international standards become part of the

national machinery.

The analysis also resonates with Oona Hathaway's argument that ratification of
international human rights treaties may serve a primarily symbolic function and fail to
improve practices in the absence of effective domestic enforcement and accountability
mechanisms. Her analysis showed that countries with weak national institutions are more
likely to sign international treaties because they have little expectation of fulfilling these
obligations. The case of Kyrgyzstan, where non-profit organizations have been fighting
for their right to exist for several years and ultimately lost, demonstrates that the country
lacks a fully-fledged domestic enforcement mechanism. Kyrgyzstan's formal
participation in CEDAW has not been matched by the establishment of enduring
institutional incentives for the implementation of recommendations, thereby
substantiating Hathaway's critical perspective on the difference between international

obligations and their domestic implementation.

This thesis offers both theoretical and practical contributions. Theoretically, it shows how
the formalistic approach to treaty compliance falls short and stresses the need for
substantive equality as a way to look at women's rights. In practice, Civil society
organizations, international monitoring bodies, and policymakers can use the findings and
recommendations to help with human rights advocacy, reporting, and reform efforts

related to the CEDAW Convention's implementation in Kyrgyzstan.
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This research possesses numerous constraints. First, the analysis concentrates on the
present circumstances rather than the historical framework, suggesting that certain data
and evaluations may not yet be documented in accessible sources. Second, the restrictions
on what NGOs could do in Kyrgyzstan made it much harder to gather and get field-based
information. Moreover, the study's scope precluded a comprehensive analysis of all
thematic areas addressed by CEDAW, including education, healthcare, migration, and
others. Considering these constraints, subsequent research may concentrate on examining
this era from a "future perspective," when additional sources and materials are accessible.
It is also possible that empirical studies by other authors could gather field-based
information and conduct a more detailed analysis of specific women's rights not

examined in this thesis.

Thus, this dissertation demonstrates that the limited implementation of CEDAW
recommendations in the Kyrgyz Republic is a consequence of systemic and structural
factors, not isolated legal gaps. Without comprehensive legal reforms, institutional
strengthening of gender equality mechanisms, protection of civil society, and the
consistent transformation of discriminatory social norms, future reporting cycles risk
reproducing a pattern of partial and symbolic compliance. The Kyrgyz Republic still has
a long way to go before it can achieve substantive equality, as set out in the CEDAW

Convention. This is both a legal obligation and a long-term political and social challenge.
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