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ABSTRACT 

 

The aim of this thesis is to investigate whether and in what degree the concept of 

dignity can contribute to apply the anti-discrimination legislation to migrants, in order 

to foster the social inclusion of regular migrants within the host societies. Particular 

attention is given to the migratory phenomenon within the EU political frame.  

I also examined the legal framework of international and European Human rights law, 

with specific regard to non-discrimination on ground of nationality and dignity.  

On the basis of the theory proposed by Kant, the most famous who theorised the 

concept of dignity, the work of A. Margalit is applied to conceptualise “dignity”, and 

his idea of the decent society in the frame of this thesis.  

Italy, as a EU member state, has be taken as the testing ground, since institutional 

discrimination is widespread in Italy, politically endorsed and accepted; in addition, 

an important case-law recently developed in this domain.  

The concept of dignity, as a strongly evocative one, could be effective to strengthen 

the juridical application of the anti-discrimination principles. The role of dignity 

could be decisive in reinforcing other rights, like the non-discrimination provisions. 

However, while judges seem to be aware of the importance of a human rights based 

approach to migration, this does not apply on a political level, where a security driven 

approach is still prevailing.  

	   	  



	   3	  

TABLE OF CONTENTS 

ABSTRACT p. 4 

INTRODUCTION 

1. Introduction  p. 5 

2. Scope and methodology p. 8 

CHAPTER 1 – MIGRATIONS AND NON-DISCRIMINATION - P. 9 

1.1. Migrations p. 9 

1.2. The framework of international and European human rights law with regard to 

non discrimination on ground of nationality and dignity p. 17 

1.2.1. The UN system p. 17 

1.2.1.1. - International Covenants on Civil and Political Rights (ICCPR) p.19 

1.2.1.2. - International Covenants on Economic, Social and Cultural Rights 

(ICESCR) p. 20 

1.2.1.3. - Convention on Elimination of every form of Racial Discrimination 

p. 21 

1.2.1.4. - Convention on the Rights of Migrants Workers p. 21. 

1.2.2. The Council of Europe: the European Convention on Human Rights and 

the Social Charter p. 23 

1.2.2.1. - The European Convention on Human Rights p. 23 

1.2.2.2. The European Social Charter p. 26 

1.2.3. The EU System p. 27 

1.2.3.1. - The Directives 2000/43/EC and 2000/78/EC p. 29 

1.2.3.2. - The Directive 2003/109/EC – Long term residents p. 33 

1.2.3.2. - The Directive 2011/98/EC – Long term residents p. 33 

1.3. Conclusions p. 34 

CHAPTER 2 - HUMAN DIGNITY P. 36 

2. 1.The Philosophic Idea of Dignity. p. 36 

2.1.1 -  The Kantian idea of Dignity – the positive approach p. 37 

2.1.2. The Margalit’s Idea of Dignity – the negative approach p. 39 

2.1.2.1- Humiliation as rejection from an encompassing group p. 41 

2.1.2.2- The Decent society and his members p. 42 

2.1.3. – Conclusion p. 45 

2.2. Dignity in doctrinal debate – p. 46 

2.3. A substantive meaning of Equality? p.49 



	   4	  

CHAPTER 3 DIGNITY AND NON-DISCRIMINATION IN PRACTICE – 

ITALY MEMBER STATE OF EU AND IMMIGRATION COUNTRY – p. 55 

3.1. Legal framework p. 55 

3.2 - The Italian social dimension of the concept of dignity p. 61 

3.3. Living together as equal in dignity: judicial recognition of rights versus political 

action p. 63 

3.3.1 The CJEU Firma Feryn case p. 63 

3.3.2. – The Italian case-law p. 66 

3.3.2.1. The benefit to families with more than three children p. 68 

CONCLUSIONS – P. 71 

BIBLIOGRAPHY P. 75 

	   	  


