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Foreword

The European master’s Human Rights and Democratisation
(EMA) is a one-year programme established in 1997 as a joint in-
itiative of ten universities which now has participating universi-
ties in all EU member states, Switzerland and the United King-
dom, and with support of the European Commission. Based on
an action- and policy-oriented approach to learning, it combines
legal, political, historical, anthropological and philosophical per-
spectives on the study of human rights and democracy with tar-
geted skills-building activities. The aim of the EMA programme
is to prepare young professionals to respond to the requirements
and challenges of work in international organisations, field oper-
ations, governmental and non-governmental bodies, and academ-
ia. As a measure of its success, EMA has served as a model of inspi-
ration for the establishment of seven other EU-sponsored regional
master’s programmes in the area of human rights and democra-
tisation all over the world. Today these programmes cooperate
closely in the framework of the Global Campus of Human Rights,
which has its headquarters in Venice, Italy.

Up to 90 students are admitted to the EMA programme each
year. During the first semester in Venice, they learn from lead-
ing academics, experts and representatives of international and
non-governmental organisations. During the second semester,
they are hosted by one of the 43 EMA participating universities to
follow additional courses in an area of specialisation of their
own choice and to conduct research under the supervision of
the university’s EMA Director or their academic colleagues. On
suc-cessful completion of the requirements of the degree,
students are awarded the European master’s degree in Human
Rights and Democratisation, which is jointly conferred by seven
EMA univer-sities who accredit the programme.
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Each year the EMA Council selects five theses, on the basis of:
1. Originality of the research topic, and its relevance and importance (in-
cluding its contribution to the promotion and implementation of hu-
man rights and democratic values);
2. Innovation with respect to argument, methodology, and theoretical
approach, including case studies;
3. Exceptional knowledge of the academic literature and excellent capac-
ity for critical analysis;
4. Clarity of structure, language and argumentation of a publishable
standard with minimum revisions

The EMA awarded theses of the academic year 2022/2023 are:
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Content Analysis of Gender Bias in War Reporting and Human Rights
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—  Fagard, Clarisse, The Good Ukrainian, the Bad Syrian, the Ugly
Afghan (and the Forgotten Ones). Reframing Migration Governance
through Michel Foucault’s and Hannah Arendt’s Legacies. Supervi-
sor: Graham Finlay, University College Dublin.

—  Kali, Yamuna, Beneath the City’s Shining Facade, Discrimination and
Death in the Sewers. An Analysis of India’s Right to Life Obligations to
Eradicate the Caste-Based Practice of Hazardous Manual Sewer Clea-
ning. Supervisor: Michel Rouleau-Dick, Abo Akademi University.

— Rentroia Pacheco, Sara, Mind the Gap: Incorporating Human Rights
into the Curricula of Undergraduate Business Programmes. Supervi-
sors: Carmen Marquez-Carrasco and Laura Garcia Martin, Univer-
sity of Seville.

—  Shynn, Daniel George, When the Land No Longer Provides. Human
Rights and the Status of “Climate Refugees” in the Sahel. Supervisor:
Matjaz Nahtigal, University of Ljubljana.



The selected theses demonstrate the breadth, depth and
reach of the EMA Programme and the passion and talent of its
students. We are proud of the range of topics as well as the curios-
ity and research skills demonstrated by this year’s cohort. On be-
half of the Governing Bodies of the EMA programme, we applaud
and congratulate these graduates for their work.

Prof. Manfred Nowak
Global Campus Secretary General

Prof. Thérese Murphy
EMA Chairperson

Dr Orla Ni Cheallachain
EMA Programme Director
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Abstract

Climate change disproportionately impacts the enjoyment
of human rights in climate-vulnerable areas around the world,
one example of which is the Sahel region of Africa. This thesis fo-
cuses on the human rights of environmentally displaced persons
in this region, commonly labelled as ‘climate refugees’ but lack-
ing a legal definition. Terminological ambiguities over the con-
cept of ‘climate refugees’ are expounded and situated within the
unique geography and history of the Sahel region. The impact that
climate change has on the Sahel region, especially slow onset ef-
fects, are assessed and aligned with the causes of involuntary mi-
gration, noting that migration is a regular phenomenon in the Sa-
hel and has long been an adaptation method. Relevant interna-
tional and regional legal approaches are examined, establishing
that although legal mechanisms which could protect the human
rights of environmentally displaced persons exist, gaps remain in
the implementation of these mechanisms. This information is uti-
lised to propose a human rights-based approach that favours re-
gional legal frameworks and local cooperation in lieu of an inter-
national legal definition for ‘climate refugees’. Using an interdisci-
plinary approach that incorporates international law, philosophy,
and history perspectives, this thesis contributes to theoretical and
practical understandings on the relationship between climate
change and human mobility and promotes the value of region-
al context and capabilities when implementing a human rights-
based approach.
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1. Introduction

The earth does not give us anything anymore. My husband left
to Nigeria to find alternative sources of income. We are waiting
for the rainy season to start so they can come back and start
sowing seeds. They call us every day to ask whether the rain
has come. If it doesn’t start raining soon, they will not come
back this season and we are left alone with the very hard task
of cultivating the land.

Anonymous interviewee in Niger.*

Climate change cares little for fairness and equality, a realisa-
tion that has become the everyday in the Sahel region of Africa. In-
dividuals and communities are faced with seemingly insurmount-
able challenges, from land degradation and declining agricultural
production, to growing conflicts ignited by competition over dwin-
dling resources.? Increased instances of floods and other sudden
events coalesce with slower onset effects of climate change such
as droughts and desertification, which reduce once-rich and fer-

1 Recorded in an interview conducted by the OHCHR Migration Unit and Environment
and Climate Change Team during research in Niger June 2021 and June 2022;
OHCHR, ‘Advancing a Rights-Based Approach to Climate Change Resilience and
Migration in the Sahel’ (2022) 20-21 <www.ohchr.org/sites/default/files/2022-11/
Climate-Change-migration-Sahel-report.pdf> accessed 5 June 2023.

2 OHCHR, ‘Human Rights Climate Change and Migration in the Sahel’ (2021) 3-6
<www.ohchr.org/sites/default/files/2021-11/HR-climate-change-migration-Sahel.pdf>
accessed 27 May 2023; UNHCR, ‘Representative Concentration Pathways - Climate
Risk Profile Sahel Region’ <www.unhcr.org/media/representative-concentration-
pathways-climate-risk-profile-sahel-region> accessed 6 July 2023.
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tile areas to arid desert and barren soil.® The adverse effects of cli-
mate change on the enjoyment of human rights is documented
across the whole world, yet there is a distinct disproportionality
to the severity of its implications. The Sahel region is the part of
the world that has contributed the least to anthropogenic climate
change, the G5 Sahel countries combined contributing less than
1% of global greenhouse gas (GHG) emissions, yet it is the most
vulnerable to its consequences.” Faced with a choice, communi-
ties in the Sahel must decide whether to remain and risk further
consequences, or move elsewhere in search of more suitable living
conditions. Many are left with no choice at all.

This thesis will take an interdisciplinary approach to hu-
man rights and the discussion on ‘climate refugees’® in the Sa-
hel region, utilising international law, philosophy, and history ap-
proaches. Interdisciplinarity enables a range of perspectives that
can look beyond the outcomes of just one approach; each disci-
pline provides a novel and valuable assessment to the ‘climate
refugee’ issue. An international law approach will incorporate in-
ternational human rights law as well as regional human rights
mechanisms, establishing the perspectives of academics and prac-
titioners seeking to produce legislation that provides solutions to
contemporary problems. A philosophical approach entails a more
nuanced perspective that assesses the moral responsibilities of
states and individuals rather than just the legal obligations. Law
and philosophy intersect in climate justice, where climate mitiga-
tion and the importance of human agency in the design of com-
prehensive human rights protections join the discussion. The val-
ue of history is closely aligned with climate justice, as regional
and domestic implementation of human rights legislation needs

3 WM Adams and MJ Mortimore, ‘Diversity, Flexibility and Adaptability’ in WM Adams
and M] Mortimore, Working the Sahel: Environment and Society in Northern Nigeria
(Taylor & Francis Group 1999); A Alessandrini, D Ghio and S Migali, ‘Population
Dynamics, Climate Change and Variability in Western Africa: The Case of Sahel
Regions’ (European Commission Joint Research Centre 2021) 8-10 <https://data.
europa.eu/doi/10.2760/797541> accessed 6 July 2023.

4 World Bank Group, G5 Sahel Region: Country, Climate and Development Report (CCDR
Series, 2022) vi-ix.

5 The term ‘climate refugees’ will be placed within quotation marks throughout this
thesis, as assigning the refugee title to a concept which is not legally recognised could
be potentially harmful to those that do fall within its parameters. The issues and
deliberations over use of this term will be discussed in Chapter Two, where a context-
specific term for the Sahel region will be proposed. Nevertheless, ‘climate refugees’
will be used to refer to the ongoing theoretical discussion, rather than the individuals
or the process of climate-induced migration.



to take into consideration local contexts before attempting to de-
sign solutions. A human rights-based approach will be informed
by international law, philosophy, and history approaches adopted
throughout the thesis.

An integral feature of the debate on ‘climate refugees’ is
whether there is a necessity for a definition in international law,
and thus a potential international legal framework designed for
their protection.® While a somewhat loose definition for environ-
mentally displaced persons exists, which includes both sudden
climate events such as floods and slow onset events such as de-
sertification, this thesis will focus predominantly on the slow on-
set effects of climate change rather than sudden events. Naturally,
some overlap will occur, as in many cases little distinction is made
between the outcomes of sudden and slow onset climate events
- this will also be discussed. Migration patterns vary considera-
bly within and between different regions of the world, with any
combination of a multitude of factors contributing to an individ-
ual or community’s decision to relocate either by choice or invol-
untarily.” The capabilities with which people are able to move of-
ten depends on economic factors, which are adversely affected by
the slow onset effects of climate change over time, and therefore
forms a self-reinforcing spiral of further vulnerability.? Phenome-
na such as ‘proactive migration’ to avoid this downward spiral will
be further elaborated on, as well as the importance of a capabili-
ties-based approach to climate change and migration.

6 F Biermann and I Boas, ‘Protecting Climate Refugees: The Case for a Global Protocol’
(2008) 50 Environment: Science and Policy for Sustainable Development 8; ] McAdam,
‘Climate Change Displacement and International Law: Complementary Protection
Standards’ (UNHCR PPLA/2011/03 2011) <www.unhcr.org/media/30508> accessed
10 June 2023; G Bettini, ‘Climate Barbarians at the Gate? A Critique of Apocalyptic
Narratives on “Climate Refugees™ (2013) 45 Risky natures, natures of risk 63; D
Ionesco, ‘Let’s Talk About Climate Migrants, Not Climate Refugees’ (United Nations
Sustainable Development, 2019) <www.un.org/sustainabledevelopment/blog/2019/06/
lets-talk-about-climate-migrants-not-climate-refugees/> accessed 28 April 2023; C
d’Orsi and GJ Naldi, ‘Climate-Induced Displacement in the Sahel: A Question of
Classification’ (2021) 103 International Review of the Red Cross 1029.

7 G Hugo, ‘Environmental Concerns and International Migration’ (1996) 30 The
International Migration Review 105; IOM, IOM Outlook on Migration, Environment and
Climate Change (International Organization for Migration 2015) 37-43.

8 K Preibisch, W Dodd and Y Su, ‘Pursuing the Capabilities Approach within the
Migration-Development Nexus’ (2016) 42 Journal of Ethnic and Migration Studies
2111; H De Haas, ‘A Theory of Migration: The Aspirations-Capabilities Framework’
(2021) 9 Comparative Migration Studies 8; M Eichsteller, ‘Migration as a Capability:
Discussing Sen’s Capability Approach in the Context of International Migration’
(2021) 9 Social Inclusion 174.
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The Sahel region is considered one of the most vulnerable to
the negative effects of climate change. Migration is a regular phe-
nomenon in the Sahel, especially in West Africa, ostensibly for eco-
nomic and agricultural purposes through seasonal work but as far
back as the early medieval period where human mobility was inte-
gral to the functioning of ‘route empires’ such as the Kanem-Bor-
nu, Almoravid, and Almohad, and the Ghana, Mali, and Songhay.’
Dependence upon seasonal weather patterns for agricultural pro-
duce and employment has contributed significantly to climate
change vulnerability, with increasingly common droughts lead-
ing to famine and poverty, infringing on the human rights to food
and to water and sanitation.’® With migration already a well-estab-
lished form of adaptation, the number of people that move away
from their homes for longer periods of time, or even permanently,
is increasing year-on-year.'* Despite this longstanding practice of
local mobility, migration multiplies vulnerability, as individuals
and groups migrating either internally or across national borders
are not sufficiently protected and supported through international
or domestic law against human rights abuses that can occur while
in transit or upon arrival.*?

Extant literature indicates that climate change in the Sahel
region is not only a contributing factor to migration, conflict and
general instability, but it is also a risk multiplier.** Though the
slow onset effects of climate change may not be the sole cause of
instability, or the primary reason for an individual’s choice to mi-
grate, its effects worsen the conditions under which these phe-
nomena occur, multiplying the potential for human rights viola-
tions. The Sahel region encompasses some of the most political-
ly sensitive and volatile states in the world, with military coups as

¢ D Hamro-Drotz, Livelihood Security: Climate Change, Migration and Conflict in the
Sahel (United Nations Environment Programme 2011) 22-25; OECD and Sahel and
West Africa Club, An Atlas of the Sahara-Sahel: Geography, Economics and Security
(OECD 2014) 39-42.

OHCHR, ‘Advancing a Rights-Based Approach to Climate Change Resilience and
Migration in the Sahel’ (n 1) 19-21.

O Brown, ‘Migration and Climate Change’ (IOM Migration Research Series No 31
2008) 22; IPCC, ‘Climate Change 2022: Impacts, Adaptation and Vulnerability’ in
HO Portner and others (eds), Contribution of Working Group II to the Sixth Assessment
Report of the Intergovernmental Panel on Climate Change (CUP 2022) 1391-93.
McAdam, ‘Climate Change Displacement and International Law’ (n 6); d’Orsi and
Naldi (n 6).

Hamro-Drotz (n 9) 14-15; OECD, ‘Environmental Fragility in the Sahel’ (OECD
Publishing 2022) 6-7 <www.oecd.org/dac/Environmental_fragility_in_the_Sahel
perspective.pdf> accessed 19 June 2023.
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well as recent and ongoing armed conflicts not uncommon for the
region. Temperatures in Africa are projected to rise faster than
the global average, yet in global indexes on climate change the Sa-
hel states are consistently ranked most vulnerable to its effects
and least ready to adapt to it.*® In this context many communities
and individuals already face situations of vulnerability, experienc-
ing multiple and intersecting forms of discrimination, marginali-
sation and systemic inequality.'® Climate change worsens already
disastrous situations, and it is the most vulnerable people in soci-
ety that face even greater human rights risks."’

This thesis aims to assess current approaches to the top-
ic of ‘climate refugees’ and situate them within the context of the
Sahel region, exploring established but also indeterminant factors
that must be considered when seeking to support and protect the
human rights of those who are displaced by the slow onset effects
of climate change. In order to achieve this aim, Chapter Two will
provide clarity on the use of terminology for both the process and
individuals involved in climate change induced migration and dis-
placement, and a comprehensive definition established. The ex-
tent to which people migrate as a consequence of the slow onset
effects of climate change in the Sahel region will be substantiated
in Chapter Three, taking into account the history of human mo-
bility in the region. Chapter Three will also cover key aspects and
contributing factors to involuntary migration, thus giving an ac-
curate picture into why people are migrating in the Sahel region.
Chapter Four aims to situate this process of human mobility with-
in the discussion on ‘climate refugees’, establishing the extent to
which current international law is sufficient or deficient in meet-
ing the needs of those displaced by the slow onset effects of cli-
mate change in the Sahel region. Assessing the extent to which
states can be held responsible for individuals displaced as a re-

1

IS

UNISS, ‘Moving from Reaction to Action: Anticipating Vulnerability Hotspots in the
Sahel’ (OSCDS and UNHCR 2022) 23-24 <https://reliefweb.int/report/burkina-faso/
moving-reaction-action-anticipating-vulnerability-hotspots-sahel> accessed 6 July
2023.

ibid 21.

OHCHR, ‘Advancing a Rights-Based Approach to Climate Change Resilience and
Migration in the Sahel’ (n 1).

UNHCR, ‘Addressing Human Rights Protection Gaps in the Context of Migration and
Displacement of Persons across International Borders Resulting from the Adverse
Effects of Climate Change and Supporting the Adaptation and Mitigation Plans of
Developing Countries to Bridge the Protection Gaps’ (2018) UN Doc A/HRC/38/21, 16-
18.
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sult of the slow onset effects of climate change, and how a human
rights-based approach can inform effective international and re-
gional responses to climate mobility, Chapter Five will propose a
regional context-based approach to assisting environmentally dis-
placed persons in lieu of an international legal definition for ‘cli-
mate refugees’. Finally, Chapter 6 will outline the key findings of
the thesis and indicate future avenues of research on the topic.



2. Terminological
and theoretical ambiguity

One of the primary issues facing a possible legal definition
for ‘climate refugees’ is the terminological ambiguity that has
been perpetuated through inconsistent approaches across a va-
riety of international organisations. In attempting to assess the
extent to which the slow onset effects of climate change impacts
human mobility, a clear terminological outline of what makes a
‘climate refugee’ is an absolute necessity. The importance of lan-
guage in international law is a well-known and instrumental fac-
tor in delineating whether an individual or group is or is not enti-
tled to the refugee status.'® Accurate data on the number of indi-
viduals forced to migrate due to the slow onset effects of climate
change in the Sahel region is severely lacking partly as a result of
insufficient delineation, therefore we must first lay out the param-
eters under which an individual can be considered as undergoing
climate mobility. This is also a necessity in light of recommending
a future holistic approach to resolve the plight of environmental-
ly displaced persons.

This chapter will undertake a literature review of several pri-
mary documents from international and non-governmental organ-
isations (NGOs), as well as assess terminological usage through
Google Trends, to establish what terms are used in parallel with
the term ‘climate refugee’ in both academic and public spheres,
and what differences exist within their definitions. This will be
supplemented with the recent bibliometric review undertaken by
Milan-Garcia and others™ to establish academic research trends

18 ] McAdam, ‘Climate Change Displacement and International Law: Complementary
Protection Standards’ (UNHCR PPLA/2011/03 2011) <www.unhcr.org/media/30508>
accessed 10 June 2023.

19 J Milan-Garcia and others, ‘Climate Change-Induced Migration: A Bibliometric
Review’ (2021) 17 Globalization and Health 74.
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alongside public interest shown through Google Trends. This ap-
proach will determine the use of terminology for the rest of this
thesis for both the process and individuals involved, therefore pre-
senting a terminological recommendation for future research in-
to the topic. It is worth noting here that a peak in interest visible
in Appendix B on ‘climate refugees’ occurred in 2014-15 following
the deliberation and decision on the Teitiota v New Zealand case,?
which will be discussed later in the thesis in further detail for its
potential to inform future rulings on the relationship between cli-
mate change and migration. Key stages such as these peaks of in-
terest inform the use of language around climate change and mi-
gration, underlining that the two concepts are invariably linked,
though the extent to which this is true will be explored in Chapter
Three. Without an accurate assessment of terminological varia-
tions and their use, the case of whether there should or should not
be a legal definition for ‘climate refugees’ will remain unsolved.
To put this terminological review into perspective, and to set
the ground for a full assessment of the extent to which the slow
onset effects of climate change influences involuntary migration,
the Sahel region and its history will be explored in greater depth.
The impact that climate change has on an environment often
runs in parallel with other factors, such as demographic, social
and economic factors in a region.?* The Sahel has a long history
of political turmoil regularly surmounting into direct violence be-
tween and within communities, triggered by a multitude of com-
peting causes. The legacies of the colonial past have had a severe
detrimental impact on regional development, and contemporary
international development practices repeatedly fall short of pro-
viding meaningful change in the region - something which will be
explored throughout this chapter. The Sahel has a history of reg-
ular seasonal migration, in particular for agricultural communi-
ties and industry workers, which originated in trade and mobility
practices established by Sahara-Sahel empires. Historical migra-
tion patterns must be established before an accurate assessment
of mobility influenced by the slow onset effects of climate change
can be provided; ethical and legal considerations must be situat-

20 Joane Teitiota v New Zealand [2019] Human Rights Committee CCPR/
C/127/D/2728/2016.

21 JPCC, ‘Climate Change 2022: Impacts, Adaptation and Vulnerability’ in HO Portner
and others (eds), Contribution of Working Group II to the Sixth Assessment Report of
the Intergovernmental Panel on Climate Change (CUP 2022) 1391-93.



ed within the context-specific contributing factors for human mo-
bility, as movement patterns of the past have a strong influence on
the mobility of the future.

Once context has been established, it is possible to provoke
meaningful discussion on what factors must be taken into ac-
count when constructing a definition. Based on the formal assess-
ment made within this chapter, there are two key elements to be
understood from the history of human mobility in the Sahel: mi-
gration is a regular phenomenon that should not be treated as
an exceptional event, and most migration, voluntary and involun-
tary, occurs over short distances within state borders with only a
few exceptions (Burkina Faso’s cross-border seasonal workers, for
example). In many cases, there is a lack of distinction between
migration caused by the slow onset effects of climate change and
sudden climate events. While this seems to be logical for pragmat-
ic reasons, it fails to consider the longer-term consequences of
the slow onset effects of climate change such as permanent rather
than short-term displacement. While a hurricane may cause cata-
strophic damage to infrastructure and property, it can be rebuilt,
and in time the land will be resettled and developed. Desertifi-
cation, however, has more permanent consequences. These long-
term effects will be explored in Chapter Three, utilising the con-
text of the Sahel region established in this chapter.

2.1 ‘Climate refugees?’

A matter of contention within the fields of international law,
politics and human rights is the status and definition of ‘climate
refugees,’” or lack thereof. The term has been used in various con-
texts both recently and in the past, such as to describe those that
involuntarily departed from their homes following Hurricane Ka-
trina in 2005, however the term has since broadened and diver-
sified in many ways.?> Despite the term’s existence, it continues
to carry no definition under international law, leaving those that
would potentially fall under its remit without legal protection
when seeking asylum or attempting to obtain state support for re-

22 E Fussell, ‘Population Displacements and Migration Patterns in Response to
Hurricane Katrina’ in R McLeman and F Gemenne (eds), Routledge Handbook of
Environmental Displacement and Migration (Routledge 2018).
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10

location either internally or across international borders.?® Exist-
ing definitions of refugee under the 1951 Convention Relating to
the Status of Refugees (1951 Refugee Convention) take a bipartite
approach requiring evidence of subjective fearfulness as well as
objective validation of that fear.?* This also entails some form of
persecution, yet in the case of ‘climate refugees’ there is no clear
connection to human activity resulting in serious harm or a fail-
ure of state protection; whether climate change can be attributed
to human activity when considering sudden or slow onset effects
of climate change as a form of persecution will be considered in
Chapter Three and Chapter Four. Environmentally displaced per-
sons, especially those that move as a result of the slow onset ef-
fects of climate change, are not persecuted by conventional means
as determined by conditions when the 1951 Refugee Convention
was drafted. As Jane McAdam demonstrates, the ‘de-linking of the
actor of persecution from the territory from which flight occurs is
unknown to refugee law, and in fact represents a complete rever-
sal of the refugee paradigm’.? It is for this reason that some in-
ternational entities, such as the European Parliament, have yet to
come to an open consensus on terminological applicability.?® Es-
tablishing who is, and who is not an environmentally displaced
person is an almost impossible task as a result of this legal-limbo
that climate mobility is situated in.

The term ‘climate migrants’ or ‘environmental migrants’ has
been used since 1985, when United Nations Environment Pro-
gramme (UNEP) expert Essam El-Hinnawi formed the definition
as ‘those people who have been forced to leave their traditional
habitat, temporarily or permanently, because of a marked envi-
ronmental disruption (natural and/or triggered by people) that

23 W Kilin and N Schrepfer, ‘Protecting People Crossing Borders in the Context of
Climate Change Normative Gaps and Possible Approaches’ (UNHCR Legal and
Protection Policy Research Series PPLA/2012/01 2012); B Ahmed, ‘Who Takes
Responsibility for the Climate Refugees?’ (2018) 10 International Journal of
Climate Change Strategies and Management 5; S Atapattu, ‘Climate Change and
Displacement: Protecting “Climate Refugees” within a Framework of Justice and
Human Rights’ (2020) 11 Journal of Human Rights and the Environment 8.

24 Convention Relating to the Status of Refugees (adopted 28 July 1951, entered into
force 22 April 1954) 189 UNTS (Refugee Convention).

25 ] McAdam, ‘Review Essay: From Economic Refugees to Climate Refugees?’ in M Foster
(ed), International Refugee Law and Socio-Economic Rights: refuge from deprivation (CUP
2009).

26 J Apap, ‘The Concept of “Climate Refugee”” (European Parliamentary Research
Service 2019) <www.europarl.europa.eu/RegData/etudes/BRIE/2018/621893/EPRS_
BRI(2018)621893_EN.pdf> accessed 22 May 2023.



jeopardized their existence and/or seriously affected the quality
of their life’.?” This definition was also applied to the term ‘cli-
mate refugees’ contemporaneously. Whether there is a practical
difference between ‘environmental’ and ‘climate’ in this defini-
tion is not entirely clear, and only accentuates the ambiguities of
conceptual development for the term.?® The idea that human dis-
placement can occur as a result of climate change is relatively re-
cent;? traditional ideas associated with refugees, such as persecu-
tion based on race, religion, nationality, membership in a particu-
lar social group or political opinion, seem incapable of covering
climate/environmental factors. The 2011 Nansen Conference not-
ed the lack of an agreed terminology and stressed that mislead-
ing terms should be avoided, and though there was recognition
for the need to clarify terminology, no such terminology was pro-
duced.*® Herein lies the issue: without universal agreement on
what a ‘climate refugee’ is, legal recognition, and even law and
policy that could attempt to support those who are displaced, re-
mains a far-off prospect.

Conceptual frameworks which postulate on terminologi-
cal usage can be particularly useful in this discussion, especial-
ly with regard to the relationship between migration and climate
change. Social scientists often use migration as a generic term en-
compassing both voluntary and forced movements, but interna-
tional law does not use the term ‘migrant’ in the context of forced
movements — ‘displaced persons’ and ‘refugees’ are used instead
dependent on the internal or external nature of the involuntary
movement.** The issue of causality and temporality is highly con-
tentious, as it is often unclear whether slow onset effects of cli-
mate change can be directly connected to the cause of movement
and if there is an expectation on the displaced person to return
even if the living conditions are increasingly more difficult.®? A

27 EE Hinnawi, Environmental Refugees (United Nations Environment Programme 1985)
4.

Apap (n 26) 3.

G Hugo, ‘Environmental Concerns and International Migration’ (1996) 30 The
International Migration Review 105; O Brown, ‘Migration and Climate Change’ (IOM
Migration Research Series No 31 2008) 22; H Welzer and P Camiller, Climate Wars:
Why People Will Be Killed in the Twenty-First Century (Polity Press 2012).

The Nansen Initiative, ‘Agenda for the Protection of Cross-Border Displaced Persons
in the Context of Disasters and Climate Change’ (2015) 28 International Journal of
Refugee Law 1 56; Apap (n 26) 7.

Kilin and Schrepfer (n 23).
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scale can be devised on the severity and nature of the displace-
ment: at one end of the scale is the sudden-onset crisis events that
arise because of environmental change, while at the opposite end
of the scale is slow onset events, where gradual environmental
degradation makes life increasingly difficult and coerces climate
mobility.*® Any definition for ‘climate refugees’ must incorporate
individuals at both ends of the theoretical scale, along with all sce-
narios that occur in between. When adopting a definition, it is im-
perative to address both the displacement and the causes of dis-
placement, thus acknowledgement of aggregate human contribu-
tions to climate change are also integral to a possible definition.3

The term ‘climate refugee’ cannot be considered an all-en-
compassing concept in reference to the multiple interacting and
contributing factors to climate change-induced migration. A key
issue, propagated by Black,* is the difficulty in separating the in-
fluence of climate change from other factors that affect mobility.
Economic and political factors that remain distinctly outside the
remit of environmental degradation are often little considered by
proponents of the term ‘climate refugee’ or ‘environmental refu-
gee’, making the terms generally unhelpful in designing mean-
ingful and adequate responses to shifting migration patterns.*®
Even in cases where climate change is a clearer contributing fac-
tor, there is insufficient delineation between sudden onset events
such as hurricanes and floods and slow onset effects such as de-
sertification. In the wake of hurricane Katrina in 2005, media re-
porting quickly attached the refugee label to affected individuals,
who rebutted the label as ‘refugee’ implied they were foreigners in
their own country - yet the terminology itself revealed a categori-
cal void for those displaced internally by climatic events.*” Events
such as these often do not contain clear links to only climate ef-

3

&

A Williams, ‘Turning the Tide: Recognizing Climate Change Refugees in International
Law’ (2008) 30 Law & Policy 502, 522.

B Docherty and T Giannini, ‘Confronting a Rising Tide: A Proposal for a Convention
on Climate Change Refugees’ (2009) 33 Harvard Environmental Law Review 349, 371.
R Black, ‘Environmental Refugees: Myth or Reality?’ (UNHCR New Issues in Refugee
Research Working Paper No 34 2001) <www.unhcr.org/media/26559> accessed 24 June
2023.

ibid 2-3; Williams (n 33) 509.

F Gemenne, ‘What’s in a Name: Social Vulnerabilities and the Refugee Controversy

in the Wake of Hurricane Katrina’ in T Afifi and J Jéger (eds), Environment, Forced
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fects, with socio-economic vulnerability an instrumental factor in
the capabilities of impacted individuals to react and cope in cri-
sis situations.®®

There is currently a wide variety of terminology in circula-
tion that refers to ‘climate refugees’ but does not use the term in
and of itself. A complete list of terminology that has been utilised
by various international organisations and NGOs has been com-
piled in Appendix A. Though other terms may exist, the terminolo-
gy selected covers the broadest range of possible ‘climate refugee’
variations, with reference to the organisation’s stance on wheth-
er a legal definition should or should not coincide with the defi-
nition provided in the 1951 Refugee Convention. In undertaking
this data collection, the observable trend is that most larger organ-
isations affiliated with the UN have avoided the term ‘refugee’ in
their use of terminology, and instead insist on a form of displace-
ment, migration or mobility in general. This is mostly to avoid
the misconception that ‘climate refugees’ might be entitled to the
refugee status, but also to encompass all forms of human mobil-
ity that could be connected to environmental or climatic chang-
es, both sudden and slow onset.*® By utilising the term ‘displace-
ment’, a definition encompasses both internal and external mo-
bility, while ‘migration’ and ‘refugee’ are regularly perceived to
only indicate international movement, despite the definition of
migration featuring little indication that movement needs to be
cross-border.*’ Since most human mobility, both voluntary and
involuntary, is internal mobility, the term ‘displacement’ encom-
passes a broader range of individuals and thus alters any prospec-
tive datasets considerably.

The plethora of concepts available to refer to ‘climate refu-
gees’ does not stop the creation of new terminologies, however.
Most recently, Hiraide has suggested an alternative term, ‘ecolog-
ical displacement’ and/or ‘ecologically displaced persons’.** This
vocabulary attempts to move beyond climate and assess the vari-
ous ecologies of displacement, de-racialise the discussion by wid-
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Gemenne (n 27) 38-39.

OHCHR, ‘The Slow Onset Effects of Climate Change and Human Rights Protection
for Cross-Border Migrants’ (2018) UN Doc A/HRC/37/CRP.4 23-24 <www.ohchr.org/en/
documents/tools-and-resources/slow-onset-effects-climate-change-and-human-rights-
protection-cross> accessed 21 June 2023.

ES Lee, ‘A Theory of Migration’ (1966) 3 Demography 47, 49-50.
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ening the range of forced displacement to include white Europe-
ans, and counter the dehumanising effects of refugee discourses
by explicitly naming the affected parties as ecologically displaced
people.*? Some of the main benefits to this conception include
the wide range of applicability, which comes without the necessi-
ty of finding means to evidence the influence of climate change in
the displacement event. In the context of the slow onset effects of
climate change, ‘ecological threats’ encompass any possible im-
pacts. However, by removing the climate change element to the
definition, we risk detaching the debate on anthropogenic influ-
ence from state responsibility for protecting individuals. One of
the key principles of a climate justice approach is that the states
that contribute the most to climate change should bear the re-
sponsibility and cost of protecting those that are harmed the most
by its immediate and long-term effects.** When we consider the re-
gion under examination in this thesis, the Sahel, focus on ecolog-
ical factors may shift the blame away from the major emitters that
are not on the receiving end of the consequences for their actions
- the Sahel region has contributed the least to climate change, yet
it is the most vulnerable region in the world to its effects.*

A key paradigm in terminological determination is how the
concept is used in the public sphere and how it is applied. Differ-
ent conclusions can be drawn dependent upon the terminology
used, and it is worth discussing the implications of the ‘climate
refugee’ paradigm in popular media and regular use.** As high-
lighted in Appendix B, the frequency and geographical distribu-
tion of Google searches on the terms ‘climate refugees’, ‘environ-
mental migrant’, ‘forced displacement’, ‘climate migrant’, ‘inter-
nally displaced person (IDP)’, and ‘climate migration’, all produce
varied results. There are, however, common trends, the most no-
table of which being that the terms ‘climate refugees’ and ‘climate
migrant’ are utilised almost exclusively in Europe, North America,
and Australia and New Zealand. Once alternative terminology in-
volving aspects of displacement are involved, South America and

42 Hiraide (n 41) 275.

43 Z Aliozi, ‘Climate Justice and Human Rights, in a World in Climate Emergency’
(Global Campus of Human Rights Policy Briefs 2021) <https://repository.
gchumanrights.org/handle/20.500.11825/2340> accessed 6 June 2023.

4 OECD, ‘Environmental Fragility in the Sahel’ (OECD Publishing 2022) 6-7 <www.oecd.
org/dac/Environmental_fragility_in_the_Sahel_perspective.pdf> accessed 19 June
2023.

4 Hiraide (n 41) 269-70.



Africa see higher patterns of usage. The term ‘climate migration’
has seen steady increase in popular attention, perhaps due to reg-
ular normalisation and utilisation by the International Organiza-
tion for Migration (IOM) and the most recent Intergovernmental
Panel for Climate Change (IPCC) report as established in Appen-
dix A, though it must be noted that this term is used to describe a
process rather than the individuals involved.“® The regional distri-
bution of terminology referring to ‘climate migrant’ is of particu-
lar interest here, as it falls into the xenophobic rhetoric utilised by
political parties in Europe and North America, hence the popular-
ity of ‘migrant’ and ‘refugee’ terminology in Western countries.*’
Google trends cannot replace more accurate data collection meth-
ods on terminological usage, however it does highlight some in-
triguing patterns that align with institutional usage of the termi-
nology established in Appendix A; the terminology that we use is
extremely important, and the consequences of incorrect usage can
be catastrophic for the individuals that the concept describes.
Academic use of terminology has significant influence over
government and international organisation perceptions of con-
cepts and events. A recent bibliometric review conducted by Milan-
Garcia and others*® reviewed international research on the terms
‘climate change’ and ‘human migration’ from 1999 to 2019. The
review established that the United States (US), United Kingdom,
Germany and China produce the most academic research into the
field and that there has been a recent shift from vulnerability, cli-
mate change, land degradation, refugees and security, to other
concepts such as international migration, climate justice, sustain-
ability, human rights and disaster risk reduction.* This shift in
conceptual content illustrates a shift away from the popularisa-
tion of the ‘climate refugee’ term, since the prior focus on refu-
gees and security in popular domains encapsulated and dissem-
inated arguments made by xenophobes and right-wing populist
governments stoking up fears of migration ‘waves’.*® Anti-migrant
sentiment in Europe especially was stoked by fears of ‘refugee cri-
ses’ similar to media attention on the arrival of refugees from Syr-

4 D Ionesco and M Traore Chazalnoél, ‘Defining Climate Migrants - Beyond Semantics’
(oM Blog, 2016) <https://weblog.iom.int/defining-climate-migrants-beyond-
semantics> accessed 6 June 2023.

47 IPCC (n 21) 1088, 1117; Hiraide (n 41).

48 Milan-Garcia and others (n 19).

49 jbid 6-8.
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When the Land No Longer Provides

15



Daniel George Shynn

16

ia in the early 2010s.%* Academic attention on the topics of climate
justice, human rights and sustainability are a welcome shift from
apocalyptic narratives on migration crises, though caution must
be exercised in the extent to which the situation is downplayed.®?

Taking into consideration the factors established within this
chapter so far, it is possible to establish the terminology which
will used throughout this thesis to describe ‘climate refugees’
from the extant definitions presented in Appendix A. With regard
to the process, the term ‘climate mobility’ ought to be used, the
term utilised by the Global Centre for Climate Mobility, because
it covers both internal and cross-border mobility as well as volun-
tary and involuntary movement, even extending as far as planned
relocation. For terminology applicable to individuals or groups,
then ‘environmentally displaced person/s’ is the most wide-rang-
ing and applicable form of terminology. It acknowledges the com-
plex reality of multi-causal climate mobility, while still covering
slow-onset climate events as a reason for relocation. As a point on
clarity, ‘climate refugees’ will still be used to refer to the individ-
uals who are undergoing climate migration/displacement when
situating an argument within the existing literature. This range of
terminology is both uncomplicated and specific enough to apply
to human mobility connected to the slow onset effects of climate
change, and effectively demonstrates the different forms of mobil-
ity that occur in the Sahel region.

2.2 The Sahel region

The Sahel is a semiarid region of Sub-Saharan Africa, consist-
ing of a huge expanse of territory up to 1,000 kilometres wide that
traverses 5,400 kilometres from the Atlantic Ocean to the Red Sea.
The name Sahel originates from the Arabic Sahil, meaning ‘shore’
or ‘border’, but it is also a term which has different geographical
delineations of direct relevance to this study: there is the G5 Sahel

51 C Methmann and A Oels, ‘From “Fearing” to “Empowering” Climate Refugees:
Governing Climate-Induced Migration in the Name of Resilience’ (2015) 46 Security
Dialogue 51; HA Conley and D Ruy, Crossing Borders: How the Migration Crisis
Transformed Europe’s External Policy (Center for Strategic & International Studies
2018).

52 G Bettini, ‘Climate Barbarians at the Gate? A Critique of Apocalyptic Narratives on
“Climate Refugees”” (2013) 45 Risky natures, natures of risk 63.



composed of Burkina Faso, Chad, Mali, Mauritania and Niger;*® a
geographical Sahel made up of African states which lie between
12°N and 20°N, Mauritania, Senegal, The Gambia, Mali, Burkina
Faso, Niger, Nigeria, Chad, Sudan, Ethiopia, Eritrea and Djibouti;**
a United Nations Integrated Strategy for the Sahel (UNISS) defini-
tion, which includes Burkina Faso, Cameroon, Chad, the Gambia,
Guinea, Mali, Mauritania, Niger, Nigeria and Senegal;*® there is
also a Sahara-Sahel geopolitical delineation used by the Organi-
sation for Economic Co-operation and Development (OECD) and
Sahel and West Africa Club.*® Although there is no universally de-
fined list of countries of the Sahel, this study will utilise geograph-
ical definitions with reference to international organisation cate-
gories, historical relationships in human mobility between states
and data availability. In this regard, the UNISS definition and G5
Sahel will be receiving the most attention as a result of data avail-
ability on the slow onset effects of climate change as well as histor-
ical precedents of human mobility - agreements and data collec-
tion initiated by the Economic Community of West African States
(ECOWAS) will also be of high importance in this regard. The Sa-
hara-Sahel definition will be utilised in Chapters Three and Four,
since this definition encourages researchers to look beyond cur-
rent conceptualisations of space based on European/North Amer-
ican models and understand that mobility has been central to so-
ciety for the populations of the Sahel states for most their shared
histories.*’

To tackle the topic of climate mobility in the Sahel region,
the shared and individual histories of the Sahel states and former
patterns of migration must be studied. Human mobility is high-
ly context specific, and climate change affects different areas in
varied ways depending on many factors relating to their geogra-
phy and climate.*® Migration is not an unusual phenomenon and
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Economics and Security (OECD 2014) 20.
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Sahel’ (OSCDS and UNHCR 2022) 23-24 <https://reliefweb.int/report/burkina-faso/
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2023 20.
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this fact does not change for the Sahel, which is a region steeped
with historical precedent for human mobility during its period of
‘route empires’ delineated by their road networks and successful
for their capacity to adapt to the aridity of the region.*® The Ka-
nem and Bornu, Almoravid and Almohad, Ghana, Mali and Song-
hay Empires all adapted to the topography of the Sahel through
interconnected rural structures centred around prominent water-
ways and well-established trans-Sahel and -Sahara routes.®® The of-
ten arbitrary nature of colonial border creation, leading to the ge-
ographical delineation of today’s nation states, often superseded
concerns over mobility routes and created borders based on polit-
ical competition rather than topography.* To establish the impact
that the slow onset effects of climate change are having on indi-
viduals and groups in the region, we must be aware of current and
historical trends in movement both internally and across borders,
as well as the environment in which this mobility is occurring.
The topography of the Sahel is mostly flat, within the range
of 200 to 400 metres, though there are several isolated plateaus
and mountain ranges.®? Annual rainfall varies significantly from
the northern regions of the Sahel to the southern regions, be-
tween 100mm-200mm and 700mm-800mm respectively.®® The
most plentiful source of water is groundwater, though the Sahel
region has a lower volume of renewable water sources within this
category than many other parts of Sub-Saharan Africa.® Three ma-
jor river systems either originate or cross the Sahel, the Senegal
River, the Niger, and the Gambia, while other major water sources
include Lake Faguibine in Mali, Kainji Lake in Nigeria, Lake Vol-
ta in Ghana and Lake Chad. A large proportion of communities in
the Sahel depend on rain-fed agriculture, with subsistence farm-
ing and pastoralist communities forming a large social grouping,
and thus closely connected to regional economy and stability.®
Agricultural production is highly variable in accordance with sea-
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sonal changes — most months of the year are dry, while August re-
ceives most of the rainfall in parts of the Sahel due to West African
Monsoon shifts.®® Most of the Sahel states fall within the high or
extremely high risk categories on the Water Risk Indicator, most-
ly connected to drought risk brought about through interannual
and seasonal variability in rainfall, but also riverine flood risk.®”

Human mobility in the Sahel has been an important part of
life for much of the region’s history. For example, North-to-South
migration in drier seasons and return in the wetter seasons has
become a regular adaptation mechanism for pastoralist commu-
nities; the illustrations provided in Figure 1 highlight the main
transhumance routes taken in cross-border movement, focusing
on livestock seasonal grazing relocation.®® The Sahel region func-
tions as a pivotal point for the Sahara to the north, a staging point
for cross-border movement across less hospitable terrain.®® For
clarification, it has been regularly observed that most migration is
internal or over short distances, and often does not involve cross-
ing international borders.”® The primary exception in this pattern
is Burkina Faso, which sees millions of its population engaging in
seasonal labour migration to neighbouring coastal states, particu-
larly Cote d’Ivoire.”* It has already been noted in previous stud-
ies that various Sahelian populations use circular migration as a
climate adaptation mechanism, often involving short-term tem-
porary migration to nearby areas, though knowing whether these
movements are temporary or permanent is often difficult due to
infrequent data collection.”

Most of the population of the Sahel, roughly 81 million peo-
ple in the G5 Sahel as of 2018, live in rural environments rather
than urban centres — about 30% of the population of Sahel states
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lives in urban spaces.”® The balance between rural-urban popu-
lation has been rapidly changing over time due to urbanisation
processes over the last few decades, partly due to economic rea-
sons but also as an adaptation mechanism.” The extent to which
this rapid urbanisation of the central Sahel is occurring has had
detrimental effects to biodiversity and food security in the region,
exposing larger portions of the population to sudden climatic
events such as flooding.” Rapid population growth in the G5 Sa-
hel States such as Niger and Mauritania contribute significantly
to these urbanisation effects, with much of the population growth
taking place in these quickly expanding urban centres.”® Popula-
tion growth in the Sahel region far exceeds global growth rates,
and Figure 2 indicates the areas in which growth has been concen-
trated since before 2010.7”

The legacy of colonialism by European powers, even beyond
the decolonisation period, has had a wide range of destabilising
effects on the Sahel region. The region’s complex natural resource
governance systems combine customary structures with laws that
find their roots in the colonial era, which often no longer reflect
population density and land fertility today.”® Since the principal
resource for many individuals and communities in the Sahel is
fertile land, reliant on water availability, conflicts arise over the
laws surrounding land usage and water access on an increasingly
regular basis;” the climate change and conflict nexus will be dis-
cussed further in Chapter Three. While institutions that existed
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ibid 20-22; M Fisseha, ‘Baking Desert, Cold Reception? Climate Change Driven
Migration and International Legal Protection: The Case Study of the Sahel Region’
(Doctoral thesis, Universidad de Granada 2019) 60.

C Raleigh, ‘Political Marginalization, Climate Change, and Conflict in African Sahel
States’ (2010) 12 International Studies Review 69; C Almer and S Boes, ‘Climate
(Change) and Conflict: Resolving a Puzzle of Association and Causation’ (2012) SSRN
Electronic Journal <https://boris.unibe.ch/id/eprint/145755> accessed 13 June 2023;
H Seter, OM Theisen and J Schilling, ‘All about Water and Land? Resource-Related
Conflicts in East and West Africa Revisited’ (2018) 83 GeoJournal 169.

7

N

7!

N
& o

7

Ni

74

*

7

]



prior to the decolonisation period cemented the subordination of
Saharan societies such as Burkina Faso and Niger to their south-
ern neighbours, postcolonial drought and its political effects had
a huge impact on the situation that exists today.®° Local methods
of conflict resolution and legal jurisdiction over land have existed
for centuries, but institutional reform during the colonial period
and up until today has either lacked the resources to enact change
or there has been insufficient political willpower to redistribute re-
sources according to up-to-date population statistics and environ-
mental changes. This is not a matter of taking agency away from
individuals but reinforcing the principles of state responsibility
for rule of law and economic reform.

Development practice and governance in the Sahel region
presents shortcomings from both local government and interna-
tional organisations. Colonial institutional structures in the Sa-
hel states following decolonisation were poorly constructed, since
many African colonial territories were governed centrally from the
European power’s homeland.? The weak governance frameworks
that remained faced civil wars, interstate conflict, internal polit-
ical upheaval and, in the last few decades, organised crime and
Islamic State terrorism have amplified exponentially.®? The dis-
tinct poverty and poor infrastructure of the region have been tar-
geted by several international aid missions, especially since the
droughts of the 1970s and 1980s.2® However, the root causes of
the issues facing the region fail to be addressed. Ongoing devel-
opment missions led by UN agencies such as the IOM appear to
be targeting displacement by ensuring that communities receive
humanitarian aid, while projects such as the UN Great Green Wall
Initiative are taking a more pragmatic approach to resolving root

8 G Mann, ‘French Colonialism and The Making of the Modern Sahel’ in LA Villaléon
(ed), The Oxford Handbook of the African Sahel (OUP 2021).
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causes for vulnerability in the Sahel.®* The extent to which these
development projects will help local communities adapt and mit-
igate the impacts of the slow onset effects of climate change re-
mains to be seen, but fundamental questions on the ethics of de-
velopment assistance of this kind need to be asked; populations
native to the Sahel spent centuries developing irrigation systems
and seasonal migration patterns that suited the environment, yet
development projects do not seem to be tapping into this wealth
of knowledge.®®

Sustainable development in line with the 2030 Agenda
should be proactively implemented rather than reactively, as an
objective to be sustained that promotes human development.®®
The migration-development nexus is especially important to sus-
tainable development in this regard, as people-centred and re-
gional development approaches require acknowledgement of en-
dogenous capabilities without engaging in tokenistic community
involvement practices.?” Context specificity is often overlooked in
existing international development approaches, and although re-
cent practice by the UNISS has taken an action rather than reac-
tion based approach that values location- and context-specific ad-
aptation measures to promote resilience, few of its strategic rec-
ommendations have translated into practice as of yet.%

The Sahel is one of the most vulnerable regions in the world.
This statement is manifold; climate change, political instability,
economic uncertainty and rapid social change all produce signif-

8 Hamro-Drotz (n 65) 69; IOM Global Crisis Response Platform, ‘Central Sahel Crisis
Response Plan 2021’ <https://crisisresponse.iom.int/response/central-sahel-crisis-
response-plan-2021/year/2021> accessed 5 June 2023.

WM Adams and MJ Mortimore, ‘Diversity, Flexibility and Adaptability’ in WM Adams
and MJ Mortimore, Working the Sahel: Environment and Society in Northern Nigeria
(Taylor & Francis Group 1999) 15; M Mortimore, ‘Changing Paradigms for People-
Centred Development in the Sahel’ in R Behnke and M Mortimore (eds), The End of
Desertification? Disputing Environmental Change in the Drylands (Springer 2016); The
World Bank, ‘Think Regionally, Act Locally: A New $350 Million Project Supports
Community-Based Recovery and Stability in the Sahel’ (The World Bank, 15 June 2021)
<www.worldbank.org/en/news/press-release/2021/06/15/think-regionally-act-locally-
a-new-350-million-project-supports-community-based-recovery-and-stability-in-the-
sahel> accessed 8 July 2023.

S Anand and A Sen, ‘Human Development and Economic Sustainability’ (2000) 28
World Development 2029; UNISS (n 55) 80-81.

G Bentley and L Pugalis, ‘Shifting Paradigms: People-Centred Models, Active Regional
Development, Space-Blind Policies and Place-Based Approaches’ (2014) 29 Local
Economy 283; K Preibisch, W Dodd and Y Su, ‘Pursuing the Capabilities Approach
within the Migration-Development Nexus’ (2016) 42 Journal of Ethnic and Migration
Studies 2111.
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icant obstacles to stability. The Sahel region has one of the high-
est number of IDPs globally, the highest number of internation-
al refugees and is one of the most impoverished regions in the
world per capita, with high instances of political instability and vi-
olence.® Not only are these facts clearly evidenced, but they are al-
so often unnoticed, with the Sahel hosting some of the most ‘ne-
glected’ displacement crises in the modern day.?® For these rea-
sons it is all too tempting for the international observer to divide
these issues into separate causes and consequences, failing to see
the bigger picture. The Sahel region, like many parts of the planet,
is undergoing a polycrisis of issues which are both interconnect-
ed and inseparable - they contribute to one another in ways de-
pendent on locality yet with global effects.®* While this thesis fo-
cuses on the relationship between climate change and migration,
assessment of the human rights of environmentally displaced per-
sons of the region must be placed within the context of this poly-
crisis. While not the sole influencer of human mobility, the cli-
mate crisis is multifaceted, and many concerns regarding food
and water security alongside mitigation and adaptation in interna-
tional and local sustainable development objectives compete with
one another for government and international organisation priori-
ty.” The disproportionate effects of anthropogenic climate change
amplify many of these concurrent issues in the region, which will
be discussed further in Chapter Three.

This chapter endeavoured to paint a picture of the geograph-
ical space in which this thesis will be situated, and illustrate the
terminological constraints which have often plagued the debate
on climate mobility. Placing the discussion of climate mobility
within the context of its location introduces a variety of elements
to its conception — we have already established that the relation-
ship between climate change and migration is both complex and
multifaceted, and thus any approach toward defining its relation-
ship must be situated within the space it is affecting. The Sahel,

8 IDMC and Norwegian Refugee Council, ‘Grid 2023: Global Report on Internal
Displacement’ (2023) <www.internal-displacement.org/global-report/grid2023>
accessed 27 June 2023.

% JW Skarstein and others, ‘The World’s Most Neglected Displacement Crises in 2022’
(NRC, 1 June 2023) <https://stories.nrc.no/the-worlds-most-neglected-displacement-
crises-2022/> accessed 3 June 2023.

91 World Economic Forum, Global Risks Report 2023 (2023) 57-58 <www.weforum.org/
reports/global-risks-report-2023/digest/> accessed 30 April 2023.

92 Liaderach and others (n 65) 998.
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like any other region in the world, is undergoing a series of pro-
cesses unique to the region’s geography and history, while the
people that live in the Sahel have varying capacities in which to
adapt to these processes. Climate change is just one of these pro-
cesses, albeit a process that interacts and intensifies the negative
effects of many other processes, as will be explained in the next
chapter. Suggested theories that attempt to provide solutions for
both the Sahel and, for example, the Pacific Islands, fail to rec-
ognise the nuances of history and geography in the debate, and
therefore will always fall short of comprehensive human rights
protection. Terminology also relies on this nuance in order to re-
main relevant to the discussion at hand - attributing two-dimen-
sional terms to complex and multifaceted processes oversimpli-
fies the range of context-dependent factors at play. With this in
mind, the relationship between climate change and human mo-
bility will be explored in more detail in the next chapter, utilising
the terminology set out in this chapter to explore how the Sahel
region is affected by the slow onset effects of climate change and
how human mobility interacts with its effects.



3. Climate change and human mobility

Before it is possible to engage with questions related to the
legal status of ‘climate refugees’ and recommendations for future
approaches, the relationship between climate change and human
mobility must be mapped out further. While Chapter Two dis-
cussed terminology and the geographical and historical develop-
ment of the Sahel region, this chapter will directly address the im-
pacts that climate change has had upon the region and show that
climate change and displacement are undoubtedly connected.
There is already plentiful evidence that climate mobility is occur-
ring,”® and while this chapter will discuss the evidence, the prima-
ry focus is on how this climate mobility is impacting the human
rights of the individuals affected — how the Sahel is considered as
one of the world’s ‘tipping points’.** This is with reference to the
slow onset effects of climate change, since there are few places
in the literature with a distinction between short-term and long-
term consequences of climate change and migration; as estab-
lished in Chapter Two, the inclusive terminology ‘climate mobili-
ty’ attempts to bridge this gap, though distinction must be made
between slow onset effects of climate change and sudden events.*
Without clear indication that migration patterns in the Sahel are
influenced by climate change, then the question of whether there
should be a legal definition for ‘climate refugees’ becomes redun-

93 M Borderon and others, ‘Migration Influenced by Environmental Change in Africa: A
Systematic Review of Empirical Evidence’ (2019) 41 Demographic Research 491; IPCC,
‘Climate Change 2022: Impacts, Adaptation and Vulnerability’ in HO Portner and
others (eds), Contribution of Working Group II to the Sixth Assessment Report of the
Intergovernmental Panel on Climate Change (CUP 2022) 1080-83.

World Bank Group, G5 Sahel Region: Country, Climate and Development Report
(CCDR Series, 2022) 6-7; The Africa Climate Mobility Initiative, ‘African Shifts:
Addressing Climate-Forced Migration & Displacement’ (Global Centre for Climate
Mobility, 2023) <https://africa.climatemobility.org/overview> accessed 28 June 2023.

9 The Africa Climate Mobility Initiative (n 94) 36-38.
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dant - how the human rights of individuals displaced by the slow
onset effects of climate change are violated is central to this de-
bate.

The first section of this chapter will examine the impacts of
climate change in the Sahel. Much of the literature focuses on
sudden climatic events, especially when reviewing the eligibility of
the ‘climate refugee’ status or criticising projected climate mobil-
ity figures,’ however, more recently there has been an increase to
attention on the slow onset effects of climate change. This chap-
ter will engage with this new turn of focus, drawing upon the in-
formation presented in Chapter Two to highlight key interactions
between environmental degradation and population dynamics in
West and Central Africa. One of the outcomes of this interaction
process is violent conflict; this chapter will set out to explore the
often-unclear relationship between climate change and conflict in
the Sahel, assessing the claims that ‘climate wars’ will be a grow-
ing issue in the future.®” Climate change has often been described
as a threat multiplier when it comes to the Sahel region,?® and
while it is tempting to see climate change as a trigger, there is lit-
tle evidence to suggest that climate change alone causes conflict.
Nevertheless, the link between climate change and conflict can
illustrate many features of the climate mobility dynamic, some-
thing that will be elaborated on in Chapter Five of the thesis. The
vulnerability that conflict creates is often a driver of displacement,
though it is not the only contributing factor, and thus this discus-
sion will be situated within context of the Sahel elaborated on in
Chapter Two.

The second section of this chapter will turn to the matter of
involuntary migration. One of the key arguments against provid-
ing a legal status for ‘climate refugees’ is that the concept of the
refugee does not encompass displacement provoked by climate

9% M Lister, ‘Climate Change Refugees’ (2014) 17 Critical Review of International Social
and Political Philosophy 618; I Kelman, ‘Does Climate Change Cause Migration?’ in E
Fiddian-Qasmiyeh (ed), Refuge in a Moving World (UCL Press 2020).

MT Klare, Resource Wars: The New Landscape of Global Conflict (1st edn, Henry Holt
and Company 2002); H Welzer and P Camiller, Climate Wars: Why People Will Be
Killed in the Twenty-First Century (Polity Press 2012); G Vince, Nomad Century: How to
Survive the Climate Upheaval (Penguin Books 2022).

Norwegian Refugee Council and others, ‘The Nansen Conference: Climate Change
and Displacement in the 21st Century’ (Norwegian Refugee Council 2011) 18 para 5
<www.nre.no/globalassets/pdf/reports/the-nansen-conference--climate-change-and-
displacement-in-the-21st-century.pdf> accessed 18 June 2023.
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change.® To assess this argument, a history of the term refugee
will be undertaken and then connected to the context of the Sa-
hel region; whether the term ‘climate refugee’ matches the situ-
ation in the Sahel, or if there are other more pressing factors at
play that dictate human mobility. Examples of involuntary migra-
tion in the Sahel will be analysed, and through this it will be high-
lighted how difficult it is to identify environmental factors as a
cause of migration when involuntary migration is so multi-caus-
al.’® One aspect of this multi-causality that merits investigation
in this section of the chapter is the possibility that migration is a
form of climate adaptation, and thus should be considered sepa-
rately to international refugee law.'®* Meanwhile, the connection
between security studies and the fear of mass-migration to Europe
will be introduced to this discussion, primarily in relation to the
climate-security nexus created by conflict-driven displacement
and how national security concerns are often merged with inter-
national refugee law at the expense of human rights protection.'

While it is already well-established that climate change and
human mobility are intrinsically connected, the factors which con-
tribute to vulnerability in the Sahel and cause displacement are of-
ten unclear.’®® Though there have been many theories and stud-
ies, the nature of conflict and its connection to climate change re-
mains elusive; violent conflict is devastating for livelihoods, and a
key driver of displacement, and the idea that climate change could
cause conflict has stuck in the minds of politicians and securi-
ty organisations alike, influencing international refugee law by
merging it with national security concerns. This is a threat to the
international refugee status, and therefore handling the compli-
cated relationship between climate change and conflict and dis-

9 Lister (n 96).

100 The Nansen Initiative, ‘Agenda for the Protection of Cross-Border Displaced Persons
in the Context of Disasters and Climate Change’ (2015) 28 International Journal of
Refugee Law 1 6.

101 W Kilin and N Schrepfer, ‘Protecting People Crossing Borders in the Context of
Climate Change Normative Gaps and Possible Approaches’ (UNHCR Legal and
Protection Policy Research Series PPLA/2012/01 2012) 20.

102 QHCHR, ‘The Slow Onset Effects of Climate Change and Human Rights Protection
for Cross-Border Migrants’ (2018) UN Doc A/HRC/37/CRP.4 23-24 <www.ohchr.org/en/
documents/tools-and-resources/slow-onset-effects-climate-change-and-human-rights-
protection-cross> accessed 21 June 2023 37; P Liderach and others, ‘The Importance
of Food Systems in a Climate Crisis for Peace and Security in the Sahel’ (2021) 103
International Review of the Red Cross 998.

103 J Milan-Garcia and others, ‘Climate Change-Induced Migration: A Bibliometric
Review’ (2021) 17 Globalization and Health 74.
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pelling perceptions on ‘waves of climate refugees’ is a prerequi-
site for meaningful human rights protection mechanisms to func-
tion.** Through comparative review of the extant literature and
studies available on these topics, as well as with reference to the
Sahel’s history and the development of the refugee status, we can
evaluate the claim that climate mobility occurs as a consequence
of the slow onset effects of climate change in the Sahel, and that
environmentally displaced persons require legal recognition to
enhance human rights protection.

3.1 Climate change in the Sahel

The negative effects of climate change in the Sahel region,
both sudden and slow onset, are already well-documented and es-
tablished in the literature from the last decade.'®® Sub-Saharan Af-
rica is not only at a focal point in which the negative effects of cli-
mate change are amplified, especially with regard to temperature
change and precipitation variability, but the Sahel in particular is
a region with the least capability for adaptation.'’® Observed mean
annual and seasonal temperatures have increased 1-3°C since the
mid-1970s, and in the 21st century heatwaves have become hotter
and longer compared to the last two decades of the 20th century.'*’
Irregularities in the West African monsoon season, with more in-
tense yet fewer precipitation events, have combined with the tri-
pling of mesoscale storms between 1981-2014 to inflict more fre-
quent and intense flooding events - see Figure 3 for an illustrative
demonstration of rainfall variability. Meanwhile, agricultural and
hydrological drought has steadily increased in frequency since the
1950s.'%® Historical climate trends in comparison to future projec-
tions provide a tumultuous outlook for the future, especially once
the 2°C global warming limit is passed.'® Since evidence for cli-

104 G Bettini, ‘Climate Barbarians at the Gate? A Critique of Apocalyptic Narratives on
“Climate Refugees”” (2013) 45 Risky natures, natures of risk 63.

105 C d’Orsi and GJ Naldi, ‘Climate-Induced Displacement in the Sahel: A Question of
Classification’ (2021) 103 International Review of the Red Cross 1032-33.

106 JPCC (n 93); OECD, ‘Environmental Fragility in the Sahel’ (OECD Publishing 2022) 6-7
<www.oecd.org/dac/Environmental_fragility_in_the_Sahel_perspective.pdf> accessed
19 June 2023.

107 [PCC (n 93) 1325.

108 jbid 1325-26.

109 D Hamro-Drotz, Livelihood Security: Climate Change, Migration and Conflict in the
Sahel (United Nations Environment Programme 2011) 29-30.



mate change impact in the Sahel region is plentiful, this section
intends to examine the manifestations of these impacts on com-
munities and how vulnerability is connected to the negative ef-
fects of climate change. The lack of distinction between slow on-
set effects and sudden climatic events in the literature merits dis-
cussion in relation to vulnerability also, as this is a key issue in the
debate over climate-induced migration.

Climate mobility is an often-ill-defined process as estab-
lished in Chapter Two, yet there is consensus that climatic con-
ditions are a driver of migration. Nevertheless, there is regularly a
generalisation of geographical application of the concept, which
does not adhere to regional differences in the negative effects of
climate change; the threats that populations of low-lying Pacific
Island states are facing, although also caused by climate change,
are different to the dangers faced by the Sahelian population.**?
To devise effective adaptation methods, a regional and capabili-
ties-based approach must be taken,*** and therefore understand-
ing the relationship between climate change and migration in the
Sahel as a distinct locality with unique interfaces between local
environment and populations is a necessity.

The Sahel, as discussed in Chapter Two, relies on several
large bodies of water to supply agriculture, industry and livestock
among other things necessary for life. One of these major sources
of water in the central Sahel is Lake Chad, which sits on the bor-
ders of Chad, Niger, Nigeria and Cameroon. Water extraction and
the slow onset effects of climate change contributed to the shrink-
ing of Lake Chad to just 10% of its size in the 1960s as illustrated
in Figure 4.'*2 The depletion of Lake Chad over the last few dec-

110 [, Merone and P Tait, ‘““Climate Refugees”: Is It Time to Legally Acknowledge Those
Displaced by Climate Disruption?’ (2018) 42 Australian and New Zealand Journal of
Public Health 508.

111 A Sen, Commodities and Capabilities (13th edn, OUP 2008); H De Haas, ‘A Theory of
Migration: The Aspirations-Capabilities Framework’ (2021) 9 Comparative Migration
Studies 8.

12 H Gao and others, ‘On the Causes of the Shrinking of Lake Chad’ (2011) 6
Environmental Research Letters 034021; OHCHR, ‘The Slow Onset Effects of Climate
Change and Human Rights Protection for Cross-Border Migrants’ (n 102) 36-37.
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ades has been well-documented,**® though the consequences of
this depletion are left unresolved, inflicting severe adversity on the
millions of people that depend on its water to survive.*** The pat-
tern of displacement present in the Lake Chad basin is reflected
to other areas of the Sahel, where variability in rainfall patterns
have contributed further to land degradation through drought
and flooding. This has had the most notable impact on farmers
and herders, driving pastoralists into displacement in search of
suitable grazing opportunities for their livestock.**®

The relationship between the adverse effects of climate
change and conflict in the Sahel is unclear and much debated. In
a controversial paper on the link between temperature rise in Af-
rica and violent conflicts, Burke and others published a pessimis-
tic outlook that proposed that the propensity for civil war would
rapidly increase in the near future as temperatures continued to
rise.™® Since then, however, Mach and others engaged in expert
elicitation to deduce that experts agree that climate has affected
organised armed conflict within countries, however other drivers
of conflict are considered substantially more influential.**” While
intensifying climate change is estimated to increase future con-
flict risk, ambiguity over the causal indicators remains. It may be
the case, however, that the current literature is looking for a caus-
al relationship that is not there; the idea that climate change must
correlate with conflict causes is somewhat problematic, since the
slow onset effects of climate change which cause the most long-
term changes to the environment in the Sahel are gradual, thus
the relationship with conflict is likely to be similar. There are two

113 A Abdi, ‘Chad Is the Country Most Vulnerable to Climate Change - Here’s Why’ (The
Conversation, 8 June 2017) <http://theconversation.com/chad-is-the-country-most-
vulnerable-to-climate-change-heres-why-78423> accessed 10 June 2023; UT Okpara,
LC Stringer and AJ Dougill, ‘Using a Novel Climate-Water Conflict Vulnerability
Index to Capture Double Exposures in Lake Chad’ (2017) 17 Regional Environmental
Change 351; UNEP, ‘Global International Waters Assessment: Lake Chad Basin, GIWA
Regional Assessment’ (2017) 43 <www.unep.org/resources/report/global-international-
waters-assessment-lake-chad-basin-giwa-regional-assessment-43> accessed 9 June
2023.

114 SM Torelli, ‘Climate-Driven Migration in Africa’ (ECFR, 20 December 2017) <https://
ecfr.eu/article/commentary_climate_driven_migration_in_africa/> accessed 7 June
2023.

115 M McAuliffe and A Triandafyllidou (eds), World Migration Report 2022 (International
Organization for Migration, 2021) 68-69.

116 MB Burke and others, ‘Warming Increases the Risk of Civil War in Africa’ (2009) 106
Proceedings of the National Academy of Sciences 20670.

117 KJ Mach and others, ‘Climate as a Risk Factor for Armed Conflict’ (2019) 571 Nature
193.



likely outcomes from this approach: climate change and weather
variability has no direct effects on conflict, but the impact on agri-
cultural output and even gross domestic product (GDP) on Sahel
states can lead to civil unrest on a large scale;*'8 or conflict erupts
from pre-existing tensions which are exacerbated by the slow on-
set effects of climate change, therefore indicating that conflict
in fact increases vulnerability to climate change.**® Whichever of
these outcomes is most likely (and the answer may be both simul-
taneously), can be surmised from the relationship that migration
has with climate change and conflict in the Sahel.

The Darfur region in the Southwest of Sudan has been cited
as one of the world’s first and only ‘climate wars’, often due to the
nature of the local conflicts that spurred ethnic divide within the
state.*?® Pastoralist communities in the north of Darfur were in-
creasingly pushed south into traditionally African farming com-
munities because of drought brought about by variable rainfall
patterns.'?* The resulting damage to crops and higher stress on
limited water resources led to a long series of localised violent
confrontations between Arab pastoralist and African farming com-
munities over local resources.*?? The outbreak of rebellion and vi-
olent conflict has been partially attributed to these local conflicts,
though institutional and governmental discrimination contrib-
uted significantly to the rise in tensions.’?® It has been suggest-
ed that environmental stress can trigger the decision to migrate,
and in turn increase competition over finite resources in neigh-
bouring territories, making migration both an adaptation meth-
od and a potential driver of conflict.*?* The previously mentioned
situation in the Lake Chad basin faces a similar threat, with pas-
toralist communities driven south in search of new water sources,

118 C Almer and S Boes, ‘Climate (Change) and Conflict: Resolving a Puzzle of
Association and Causation’ (2012) SSRN Electronic Journal <https://boris.unibe.ch/id/
eprint/145755> accessed 13 June 2023.

119 D Abrahams and ER Carr, ‘Understanding the Connections Between Climate Change
and Conflict: Contributions From Geography and Political Ecology’ (2017) 3 Current
Climate Change Reports 233.

120 Welzer and Camiller (n 97) 11-13.

121 O Suliman and MO Suliman, The Darfur Conflict: Geography or Institutions? (Taylor &
Francis Group 2010); ] Tubiana, ‘Land of Thirst: Climate Migration in Darfur’ (2021)
The Baffler 78.

122 AP Castro, ‘Promoting Natural Resource Conflict Management in an Illiberal Setting:
Experiences from Central Darfur, Sudan’ (2018) 109 World Development 163.

123 Suliman and Suliman (n 121).

124 C von Soest, ‘A Heated Debate: Climate Change and Conflict in Africa’ (German
Institute of Global and Area Studies Number 2 April 2020) <www.jstor.org/stable/
resrep24787> accessed 26 April 2023.
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leading to higher competition with expanding farming commu-
nities.’®® As presented in Figure 5, there is a positive correlation
between instances of drought and conflict in the Sahel. Howev-
er, there are more factors in play than only the adverse effects of
climate change. Consider the violent conflict in Nigeria’s Benue
state which erupted in 2018, triggered by a tri-factor of causes: en-
vironmental degradation in traditionally pastoralist territories
in the north resulting in encroachment upon grazing grounds in
the Middle Belt, poor government response to distress calls and
a lack of rule of law, and new anti-grazing laws effectively driving
out pastoralists.’?® Once again, there is an example of pastoral-
ist communities clashing with farming communities over finite
land and water resources, struggling economically due to threats
to their livelihoods and ways of life from the slow onset effects of
climate change - yet the conflict itself was exacerbated not by cli-
mate change, but by poor governmental policy.

Migration due to the slow onset effects of climate change may
facilitate the means for conflict to occur, but inadequate govern-
ment policy grounded in discriminatory practice and a disregard
for equality before the rule of law often sparks violence. In both
cases, in Darfur and in Nigeria’s Benue state, we see ineffective in-
stitutional responses fuel violent conflict from the vulnerabilities
created by means of environmental degradation and local conflict
situations. So, are there examples of good governance strategies
that prevent violent conflict to support this hypothesis? The Glob-
al Repository of Good Practice compiled by the Internal Displace-
ment Monitoring Centre highlights a host of successful policy ac-
tions that take a human rights approach to climate governance
and conflict resolution, such as RESILAC Economic and socially in-
clusive recovery in Lake Chad, which targets economic recovery and
social cohesion as main methods of conflict resolution and live-
lihood stability, thus minimising the impact of displacement on
conflict risk.*?” The responses from governance structures to dis-
placement caused by the slow onset effects of climate change ulti-
mately has a larger impact on the instance of violent conflict.

12s OHCHR, ‘The Slow Onset Effects of Climate Change and Human Rights Protection for
Cross-Border Migrants’ (n 102) 36.

126 International Crisis Group, ‘Stopping Nigeria’s Spiralling Farmer-Herder Violence’
(Africa Report No 262 2018) <www.crisisgroup.org/africa/west-africa/nigeria/262-
stopping-nigerias-spiralling-farmer-herder-violence> accessed 12 May 2023.

127 IDMC, ‘Global Repository of Good Practice’ www.internal-displacement.org/good-
practice/?id=23 accessed 7 June 2023.



Drawing upon this conclusion, one could posit that joint ex-
posure to environmental degradation could be an opportunity
for greater cooperation between Sahelian communities, but also
between states.’?® The Sahel is one region of the world that has
historically had the lowest CO2 emissions per capita yet is also
one of the most affected regions by the consequences of anthro-
pogenic climate change.’® Climate justice approaches insist on
cooperation and the overcoming of local disagreements to push
for equal responsibility for the negative effects of climate change,
and while community unity in the Sahel may be a far off prospect
while violent conflict continues, it is worth considering the possi-
bilities.**® Switching the narrative from infliction of harm due to
climate change to environmental injustices perpetuated by global
mega-polluters can foster a more inclusive perspective that incor-
porates political failures as factors related to the conflicts caused
by poor governance and policy.*** A re-occurring theme within the
academic literature is a security-based narrative that focuses on
those who are facing the consequences of climate change rath-
er than those who are responsible for it - this narrative overlooks
the role of development policy, state action or inaction, and pri-
vate actors.'*?

Climate change may be a cause of human migration, both
voluntary and involuntary, though as has been established in this
section it is misleading to suggest that there is a direct causal rela-
tionship. Climate change and its consequences may be considered
instead as a downward spiral - extant vulnerabilities provides op-
portunity for climate change to contribute to further vulnerability,
increasingly reducing a population’s resilience to both slow and
sudden climatic events. Climate change and conflict both create
vulnerability, and when combined they entrench and worsen their
effects. Yet the deciding factor that amplifies the vulnerability of
populations in the Sahel is poor governance and policy, which
deepens division and amplifies threats to the right to livelihood,

128 yon Soest (n 124) 4-5.

129 World Bank Group (n 94) 48.

130 Z Aliozi, ‘Climate Justice and Human Rights, in a World in Climate Emergency’
(Global Campus of Human Rights Policy Briefs 2021) <https://repository.
gchumanrights.org/handle/20.500.11825/2340> accessed 6 June 2023.

131 EE Olumba and others, ‘Conceptualising Eco-Violence: Moving beyond the Multiple
Labelling of Water and Agricultural Resource Conflicts in the Sahel’ (2022) 43 Third
World Quarterly 2075.

132 OHCHR, ‘The Slow Onset Effects of Climate Change and Human Rights Protection for
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the right to a healthy and sustainable environment, and ultimate-
ly the right to life. Any meaningful attempt to handle the issue of
climate change and involuntary migration must incorporate a hu-
man rights-based approach to climate action.’*® The longer poor
governance and weak rule of law informs Sahel state responses to
migration caused by the slow onset effects of climate change, the
more vulnerable the population becomes to civil unrest, violent
conflict and the resulting self-reinforcing downward spiral.

3.2 Involuntary migration

During the interwar period between World War 1 and World
War 2, the formation of the League of Nations broadened the pos-
sibility for cooperation on matters of international concern - one
primary concern being displacement management.*** The first in-
tergovernmental agreements on displacement were focused on
political, religious or ethnic persecution, corresponding to the cri-
ses at the time such as Russians fleeing civil war, Assyrians, Greeks
and Armenians fleeing Turkey, or even the later reception of Jews
fleeing from Nazi Germany in the 1930s.%*® After the Second World
War, the Convention Relating to the Status of Refugees of 1951
followed by the Protocol to the Convention of 1967 were devised,
which are the contemporary mechanisms that are in place today
across the world. Questions were asked on whether these conven-
tions meet the needs of displaced individuals across the globe,
which we once again find ourselves asking today.*3¢

133 T Apap, ‘The Concept of “Climate Refugee” (European Parliamentary Research
Service 2019) <www.europarl.europa.eu/RegData/etudes/BRIE/2018/621893/EPRS_
BRI(2018)621893_EN.pdf> accessed 22 May 2023.

134 S Pedersen, ‘Back to the League of Nations’ (2007) 112 The American Historical
Review 1091, 1109-12.

135 M Housden, ‘White Russians Crossing the Black Sea: Fridtjof Nansen, Constantinople
and the First Modern Repatriation of Refugees Displaced by Civil Conflict, 1922-
23’ (2010) 88 Slavonic and East European Review 495; G Burgess, The League of
Nations and the Refugees from Nazi Germany: James G. McDonald and Hitler’s Victims
(Bloomsbury Academic 2016); M Fisseha, ‘Baking Desert, Cold Reception? Climate
Change Driven Migration and International Legal Protection: The Case Study of the
Sahel Region’ (Doctoral thesis, Universidad de Granada 2019) 12.
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into force 4 October 1967) 606 UNTS 267; II Berchin and others, ‘Climate Change
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In 1969 the Organisation for African Unity (OAU) created the
OAU Convention Governing the Specific Aspects of Refugee Prob-
lems in Africa (OAU Refugee Convention), a revision of the 1951
Refugee Convention.'* Realisation that the 1951 Refugee Conven-
tion did not meet the needs of refugees on the African continent
provoked this revision, particularly in the context of the formation
of nation states during decolonisation, where freedom of move-
ment was liberalised compared to the previous periods of colonial
subjugation.*®® Development of regional approaches to displace-
ment policy in line with human rights and respect for the agency
of individuals propagated many international law developments
within the OAU and later the African Union (AU).** The culmina-
tion of these processes arguably resulted in one of the most influ-
ential and wide-reaching international conventions on displace-
ment: the Kampala Convention of 2009, which targets internal dis-
placement in particular - a global issue but one felt most intensely
on the African continent.* It is in the spirit of adaptation that re-
gional approaches to displacement must be taken for them to be
successful, as migration drivers are dependent upon many interre-
lated factors that are best negotiated on a case-by-case basis.

Involuntary migration in the Sahel has several different
components and contributing factors that the previous section
touched upon. Sudden climatic events such as cyclones and flood-
ing, slow onset climate change such as drought and desertifica-
tion, inadequate local and international development methods,
and civil and interstate conflict all perpetuate individual and com-
munity vulnerability across the region. These displacement caus-
es, combined with insufficient international and local support
mechanisms, have resulted in one of the world’s fastest growing
humanitarian crises.'** Nevertheless, we must look beyond the
narrative of seeing individuals facing the adversities of the slow

137 Convention Governing the Specific Aspects of Refugee Problems in Africa (adopted
10 September 1969, entered into force 20 June 1974) Organisation of African Unity
(OAU Refugee Convention); R Murray, ‘Refugees and Internally Displaced Persons and
Human Rights: The African System’ (2005) 24 Refugee Survey Quarterly 56, 57-58.

138 d’Orsi and Naldi (n 105) 1037-40; Fisseha (n 135) 13-14.
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sahel-crisis/> accessed 7 June 2023.
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onset effects of climate change as victims.**? The capabilities ap-
proach to migration encourages the perception of adaptation
mechanisms as a realisation of individual and community agency,
encouraging a developmental outlook on climate mobility as ar-
ea for livelihood enhancement and economic opportunity within
the migration-development nexus.*** This approach is particular-
ly prevalent in the attainment of sustainable development objec-
tives, where adaptation policy enhances individual and communi-
ty capabilities — a sustainable environment is a ‘meta-capability’
that enables all other forms of adaptation, and migration can be
perceived as a possible means with which to support that.***

As previously noted, migration is a form of climate adapta-
tion for many in the Sahel region. Through mobility and changes
in population dynamics societies can adapt to concurrent issues
such as water stress and food insecurity, showing the importance
of maintaining existing migration channels.'*®* Mobility may in-
crease, decrease or flow in new directions depending on the level
of agency that migrants have - the higher the agency, the higher
the adaptive capability, and thus the greater the potential benefit
to both sending and receiving areas.**® Low-agency migration, or
involuntary migration/displacement, has the reverse effects. The
matter of agency in the labelling of mobility throws up several ob-
stacles, as it must be recognised that not everyone wants to or can
move when climatic conditions worsen; the ability to adapt via mi-
gration depends on individual and community capabilities which
are always variable and never equal.’*’ It is important to consid-
er not only the means and methods of migration, but if migra-
tion is even possible for the individuals concerned - migration
is resource intensive, and in many cases access to migratory re-
sources is unequally distributed within and across communities

142 M Scobie, ‘Climate Change, Human Rights, and Migration’ in H Smith-Cannoy (ed),
Emerging Threats to Human Rights: Resources, Violence, and Deprivation of Citizenship
(Temple UP 2019) 26.

143 A Sen, ‘Human Rights and Capabilities’ (2005) 6 Journal of Human Development
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2111; M Eichsteller, ‘Migration as a Capability: Discussing Sen’s Capability Approach
in the Context of International Migration’ (2021) 9 Social Inclusion 174.
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146 ibid 1080.
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and societies.**® The capabilities approach utilises an ability/aspi-
ration model for migration which establishes both the desire and
necessity of mobility as well as the capacity in which to do so.'*
The aspiration/capability framework for migration as proposed by
de Haas takes into consideration the ability/aspiration model and
presents four potential outcomes of migration: staying in place,
either voluntarily or involuntarily, and moving, either voluntarily
or not.* Voluntary migration, planned relocation and forced dis-
placement are points on a spectrum between these outcomes, in-
fluenced by the abilities/aspirations of the individuals involved.***

Utilising the aspiration/capability framework, the poten-
tial opportunities and difficulties surrounding planned reloca-
tion as a climate adaptation method can be understood.**> While
planned relocations offer an opportunity to move with dignity be-
fore forced displacement occurs, removing the agency of individ-
uals to choose whether to remain despite the adverse effects to
their livelihood, especially in the context of sub-Saharan Africa,
raises significant concerns over both efficacy and viability with re-
spect to the rights of individuals and communities.**®* When in-
volving active participation from the individuals and communi-
ties concerned, and taking a human rights-based approach, state-
planned climate mobility could be an effective climate adaptation
method."*
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Applying an aspirations/capabilities framework to past
planned relocation/resettlement attempts, there are two examples
in the Sahel: Burkina Faso 2009-10 and Niger 2012-13.** Following
torrential rainfall in September 2009 and July 2010, Ouagadougou
and the northern and central regions of Burkina Faso faced severe
flooding which displaced hundreds of thousands of people across
the two events, leaving many dead or injured.**® Government re-
sponse involved a resettlement site near the village of Yagma, 20
kilometres out of Ouagadougou, aiming to prevent people from
resettling on the flooded areas to prevent similar events reoccur-
ring in the future. However, there was little consultation with the
flood victims, and despite provisions for reconstruction being of-
fered, the new settlement only exacerbated conditions of inequali-
ty and poverty for the poorest of the flood victims by failing to pro-
vide essential services such as employment, schooling and trans-
portation.**’

In Niamey, Niger, a major river overflow displaced tens of
thousands of people in 2012, provoking a government preventive
relocation programme to prevent future vulnerabilities.**® Simi-
lar to the case in Burkina Faso, many basic services were not pro-
vided for the relocated displaced persons, such as access to water
and employment, provoking the movement of many back to the
originally flooded site.**® In both cases, government decisions ex-
acerbated post-flood socio-economic inequality and vulnerability
to future disasters, and in Niamey a flood in 2013 affected many
of the same victims from the previous year as a result of the fail-
ure of the resettlement programme.*®® To be an effective climate
adaptation method, planned relocation to avoid both sudden and
slow onset effects of climate change must use an aspirations/ca-
pabilities framework grounded in a human rights-based approach
that promotes individual agency and does not make communi-

155 V Lassailly-Jacob and Peyraut M, ‘Social and Spatial Inequality Linked to Flood-
Induced Displacements in Burkina Faso in 2009 and 2010’ in R McLeman, J
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ties more vulnerable to other social, economic or cultural risks as-
sociated with planned relocation.®* Planned relocation, as a last
resort response, is a tricky and often poorly executed method of
enhancing community climate adaptation. Sustainable Develop-
ment Goals, such as Goal 13 on climate action, aim to strength-
en resilience and adaptive capacity to climate-related hazards and
natural disasters, though it has been demonstrated in these exam-
ples that planned relocation does little to achieve these aims.®?
The terminology we use has wide-ranging effects not just
in international law and human rights, but also on state foreign
policy and international relations. The interface between climate
change and violent conflict as examples of only two drivers of dis-
placement and migration has caused a merging of academic at-
tention between climate change and security studies, and the for-
mation of a ‘climate-security nexus’.*®® This has had several impli-
cations for public attention on the Sahel region, driving a merger
between national security concerns and international refugee law
in European states.'®* Fears that terrorist activity is stirring up lo-
cal conflicts in areas such as the Lake Chad basin and Burkina Fa-
so, pushing people away from the Sahel and towards Europe, ap-
pear to dominate state perceptions and foreign policy toward refu-
gees.'®® In spite of this problematic approach, there is no evidence
to suggest that long-distance migration to states within the Eu-
ropean Union (EU) will occur in the Sahel region.*%® The external
projection of borders of multinational institutions such as the EU
are an example of poor governance and the short-sighted primacy
of security concerns over protection of human rights and adher-
ence to international refugee law.'” Development aid is extended
almost as a form of ‘preventive security’ for EU states such as It-
aly, where dubious arrangements have been made with Libya in
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the 2017 Memorandum of Understanding to seal off their coast-
al borders.*®® This example is currently undergoing revision by the
European Court of Human Rights.'® By treating climate-induced
displacement as a ‘refugee crisis,” we fall into this climate-security
nexus, and stall the possibility of comprehensive protection pol-
icy and sorely needed adjustment to international refugee law.*”°

Even with comprehensive support and the reinforcement
of rule of law and good governance policy, the primary difficulty
of providing comprehensive protection for environmentally dis-
placed persons remains - who is, and who is not, a ‘climate refu-
gee’. With hurricanes, floods and other overt and sudden events,
it is easier to draw the line on who was and was not forced to mi-
grate involuntarily, but with slow onset effects it is more difficult.
The slow onset effects of climate change are a gradual process that
occur over an extended period, during which at any point individ-
uals or communities can decide to migrate as adaptation to envi-
ronmental degradation. At what point does the migration become
involuntary?

As mentioned in Chapter Two, the Sahelian population has
been known to use circular migration as a climate adaptation
method. This would suggest that most displacement or migra-
tion is temporary, however in the context of slow-onset effects of
climate change the degradation effects are more likely to cause
permanent relocation.'’* Furthermore, a human rights-based ap-
proach encourages us to look at the suitability and sustainabili-
ty of the environment in which people live, and with the evidence
of food insecurity, water insecurity and extreme temperatures in
the Sahel, one could surmise that a violation of individual rights
is caused via deprivation.'’? It is therefore a matter of permanency
of effect, rather than incentive-based involuntary migration - the
question should not be when does migration become involuntary,
but #ow is the migration involuntary? One needs only to turn to
existing international conventions, such as the Kampala Conven-
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Approach Aimed at Closing All Doors to Europe?’ (EU Immigration and Asylum
Law and Policy, 2 October 2017) <https://eumigrationlawblog.eu/the-italy-libya-
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tion, to understand that the responsibility for providing for those
involuntarily displaced falls upon the state, but also that the right
to a healthy and sustainable environment is violated once external
pressure on their livelihood becomes insurmountable.*’® The vio-
lation of human rights is not committed by the slow onset effects
of climate change alone, but by the lack of sufficient means to pro-
tect and support the individual offered by the state.

The relationship between the slow onset effects of climate
change and involuntary migration is found in the reciprocity of
threat multiplication — conflict is worsened by climate change,
but also conflict makes communities more vulnerable to the ef-
fects of climate change by prohibiting effective implementation
of climate mitigation and adaptation mechanisms. Those with the
means to migrate do as an adaptation method, but those who do
not have the capability to move (which is most) are summarily dis-
placed and stranded within or across borders.*’* Migration is the
ultimate result for many, and those that move involuntarily are
left unprotected and in limbo. Rather than trying to demonstrate
that climate-induced displacement exists, we should be seeking
human rights-based solutions that target the fundamental viola-
tions caused by state inaction and poor governance.'’”® In the face
of ineffective state policy toward involuntary migration motivat-
ed by the slow onset effects of climate change, legal mechanisms
designed at both a regional and international level require assess-
ment for their efficacy and applicability to the Sahel region.
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4. International law
and ‘climate refugees’

The relationship between the slow onset effects of climate
change and migration has thus far been presented as highly com-
plex with key terminological and causal misconceptions. Changes
in the environment are often slow and difficult to observe, which
only throws obstacles in the way of connecting them directly to hu-
man mobility, as opposed to economic migration for example.'’®
Furthermore, the slow onset effects of climate change can lead
to various forms of displacement and migration, such as proac-
tive migratory patterns that are not entirely voluntary which bring
into question the ‘forced’ nature of the movement.'”” These con-
siderations are essential to the composition of international legal
frameworks and approaches that designate status rights to indi-
viduals and groups that move internally or across borders, both
voluntarily and involuntarily.'”® There has been, and will continue
to be, growing interest in the international legal community over
the outcome of deliberations on protection mechanisms for envi-
ronmentally displaced persons, whose plight is well-recognised.*”®
This chapter will explore the extent to which current international
law is insufficient to meet the needs of environmentally displaced
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persons, and how the human rights of individuals and communi-
ties displaced by the slow onset effects of climate change are vio-
lated.

The League of Nations instigated the earliest form of inter-
national refugee protection through the Nansen International Of-
fice for Refugees in 1930, which operated until 1939. This was suc-
ceeded by an early prototype of planned refugee resettlement, the
1938 Intergovernmental Committee on Refugees (IGCR), which fo-
cused on refugees from Nazi Germany and in preparation for the
resettlement of future German emigrants. The United Nations Re-
lief and Rehabilitation Administration (UNRRA) was later estab-
lished in 1943, with a mandate that lasted until 1946. Its human-
itarian focus, as can be deduced from the years of its mandate,
was on the victims of war, ensuring that within any of its 44 par-
ticipating states victims were cared for through the provision of
food, fuel, clothing, shelter, medical, and other essential services.
In 1947, the IGCR and the UNRRA were taken over by the Interna-
tional Refugee Organisation (IRO), a special agency of the UN. The
IRO was unique to its predecessors in its geographical scope, as-
sisting refugees and displaced persons in many countries across
Europe and Asia who either could not return to their countries of
origin or were unwilling to return for political reasons. Ultimate-
ly, the IRO became the Office of the United Nations High Commis-
sioner for Refugees (UNHCR) in 1952, which has held its mandate
until the present day.

As a consequence of the institutional development for inter-
national refugee protection and in response to the escalating ref-
ugee flows in post-war Europe, the 1951 Refugee Convention and
the Protocol to the Convention of 1967 were created. The 1951 Ref-
ugee Convention and its additional protocol form the basis of con-
temporary international refugee protection in the 146 countries
that are party to it (147 for the additional protocol),*®° and thus are
an integral consideration in relation to the topic of climate mobil-
ity. Who is and is not classified as a refugee is subject to narrow
legal interpretation, which has been supplemented over the dec-
ades by a wide range of conventions and treaties on both an in-
ternational and regional scale to categorise and define different
forms of displacement that, although not amounting to refugee

180 OHCHR, ‘Status of ratification: interactive dashboard’ <https://indicators.ohchr.org/>
accessed 18 May 2023.
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status, require international protection.*®* As discussed in Chapter
Two, the refugee status according to the 1951 Refugee Convention
requires evidence of a form of individualised persecution, which
in most cases eliminates climate change as a cause for the refu-
gee status, especially in the case of slow onset effects.'® Since the
definition also requires cross-border movement, IDPs are also ex-
cluded from the refugee status; Africa hosts a third of the world’s
displaced persons,*®® many of whom are displaced internally, and
though international and regional instruments have since been
created to provide protection to IDPs there is much work still to be
done. The 1951 Refugee Convention and the adequacy and extent
to which environmentally displaced persons are protected during
and after cross-border and internal displacement will be further
assessed in this chapter.

The first subsection of this chapter concerns existing legal
frameworks, both international and regional, that apply to the Sa-
hel region in relation to the status of environmentally displaced
persons. There are several categories under which this evaluation
will take place: international law on climate change, internation-
al and regional frameworks on cross-border displacement, inter-
national and regional frameworks on internal displacement, and
other related initiatives that tackle the topic of climate mobility.
Reviewing the key applicable legal frameworks, based on the find-
ings of the previous chapters of this thesis, will propel the dis-
cussion toward key considerations and possible approaches to cli-
mate-induced displacement, and assess the argument for a legal
definition for ‘climate refugees’. This subsection will also delib-
erate the human rights obligations of states and the conventions
within international human rights law that apply to environmen-
tally displaced persons in the Sahel region.

The second subsection of this chapter will use the findings of
the first subsection to highlight the gaps in current legal regimes,
both international and regional. Existing approaches to climate
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mobility are ad hoc and often insufficient to protect the individ-
uals and communities disproportionately affected by anthropo-
genic climate change. The slow onset effects are regularly omit-
ted from considerations of involuntary migration drivers, which
means that many people are left displaced both internally and
across borders by drought, desertification and land degradation,
with few methods of acquiring international or even local support.
There is a severe lack of approaches that situate themselves within
the context of the Sahel region and the capabilities of the Sahelian
population, which limits the effectiveness of responses to climate
mobility and both its potential and dangers as a climate adapta-
tion method. It has already been established throughout this the-
sis that environmentally displaced persons fall through the gaps
of legal frameworks, and this subsection will go some way to ex-
plain how this occurs. The question of whether a legal definition
for ‘climate refugees’ will solve the issue will be substantiated in
Chapter Five.

While the definitional struggles of the ‘climate refugee’ de-
bate have been discussed in Chapter Two, this chapter intends to
take the discussion to the field of international law and consider
the range of protection mechanisms that are applicable (or inap-
plicable) to environmentally displaced persons. By assessing ex-
isting mechanisms, conclusions can be drawn on where gaps ex-
ist, and how those gaps can be filled with either new legislation or
complementary legal standards and state commitments.

4.1 International law in the Sahel region

The OAU was an intergovernmental organisation that exist-
ed from 1963 to 2002, when it was replaced by the present-day AU.
As a predecessor to the AU, conventions and treaties devised by
the OAU were held in continuation after 2002 - of direct impor-
tance for climate-induced displacement in the Sahel is the 1969
OAU Refugee Convention. Created to better reflect the situation
of cross-border displaced persons in Africa, it was the first region-
al binding instrument on refugees intended to complement the
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1951 Refugee Convention.'®* The OAU Refugee Convention has a
broader refugee definition which considers occupation, foreign
domination and general danger as a constituted reason for perse-
cution.'® While there is no supervisory body issuing binding de-
cisions as part of the 1951 Refugee Convention, the OAU Refugee
Convention through article 2(4) features responsibility-sharing or
at least support mechanisms for countries that take in the most
refugees.*®® While the OAU Refugee Convention does not consid-
er climate change as a case for cross-border displacement and
the necessity of protection, it may be open for broader interpre-
tation.'®” However, despite the many initiatives designed to ini-
tiate support for environmentally displaced peoples in the Sahel
at present, many African states continue to withdraw from taking
broader interpretation approaches that may impose on state sov-
ereignty.'s®

Protection mechanisms for cross-border migrants are imple-
mented in the Sahel region through a variety of forums, such as
the previously mentioned AU, but also ECOWAS. Released at the
Lomé ECOWAS Conference in 2009, the Lomé Declaration on Pro-
tection Challenges to Climate Change in West Africa recommend-
ed the drafting of a new legal instrument to ensure the protection
of environmentally displaced persons outside their country of or-
igin in recommendation number 5.**® Such precedents illustrate
an acute awareness of the particularities of the crisis in the Sahel
region and, similar to developments in the Pacific Island states
and in Latin America, support the notion that regional ‘packages’
of complementary legal instruments are better suited to meeting
particular regional needs within their scope - in a similar man-
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ner to the OAU Refugee Convention.'®® As established in Chap-
ter Three, displacement and other forms of human mobility are
context specific, which means that legal instruments that protect
the rights of migrating populations should be tailored for that re-
gion.'* The very existence of complementary refugee protection
frameworks highlights the shortcomings of the 1951 Refugee Con-
vention, and attempts to fill the protection gaps where those that
do not meet its refugee definition still require international pro-
tection.'®® The main shortcomings of such regional approaches lie
once again in the implementation stages; the Lomé Declaration
has yet to see any effective implementation in domestic laws of
ECOWAS member states due to its current undrafted status, and
its human rights-based approach to climate change has seen little
uptake as a result of this.

On an international level, the Nansen Conference of 2011 set
out to establish ten principles on climate change and cross border
displacement.*®® Though focus remained on sudden onset events,
the Conference built upon the Kyoto Protocol™®* with principles
that reiterated the primary requirement of states to ensure pro-
tection for their populations facing climate-induced displacement
- prevention, resilience and disaster preparedness were key ele-
ments to this.**® The Nansen Initiative 2012-15 which was created
from the preceding conference was a state-led, bottom-up consul-
tative process, aimed at developing the mechanisms enshrined in
the ten principles of the Nansen Conference to address legal and
protection gaps.'® It called for the provisions on human mobili-
ty and humanitarian protection measures, though it mentioned

1%0 OHCHR, ‘The Slow Onset Effects of Climate Change and Human Rights Protection for
Cross-Border Migrants’ (n 178) 25, 58.

191 UN General Assembly, ‘Report of the Special Rapporteur on internal displacement in
the context of the slow-onset adverse effects of climate change’ (n 177) 8.

192 Williams (n 176) 513-14.

193 IDMC and Norwegian Refugee Council, ‘Grid 2023: Global Report on Internal
Displacement’ (2023) <www.internal-displacement.org/global-report/grid2023>
accessed 27 June 2023 5.

194 Kyoto Protocol (adopted 11 December 1997, entered into force 16 February 2005)
UNFCCC.

195 ] Apap, ‘The Concept of “Climate Refugee”” (European Parliamentary Research
Service 2019) <www.europarl.europa.eu/RegData/etudes/BRIE/2018/621893/EPRS_
BRI(2018)621893_EN.pdf> accessed 22 May 2023 7.

19 The Nansen Initiative, ‘Agenda for the Protection of Cross-Border Displaced Persons
in the Context of Disasters and Climate Change’ (2015) 28 International Journal of
Refugee Law 1 56.
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planned relocation as a last resort.*®” The state-led Platform on
Disaster Displacement followed up on the Nansen Initiative with
the intention to implement its protection agenda, though once
again limited uptake in domestic legal practice has marred the
vast potential for positive change.'*®

The principle of non-refoulement, originating from article
33(1) of the 1951 Refugee Convention and set out in article 3 of
the 1984 Convention against Torture and Other Cruel, Inhuman
or Degrading Treatment or Punishment,*®® prevents states from
forcefully returning refugees to their country of origin or a third
country where they may encounter cruel or degrading treatment,
persecution, or a threat to their right to life. While an important
element when considering the possibility of states attempting to
return environmentally displaced persons, this provision is un-
likely to cover the potential for harm inflicted by climate change
as it also requires a human persecutor, nominally assumed to be
the home state.?®® There is also the matter of duration of stay; the
right of political refugees to remain within a state other than their
home state lasts only as long as the individualised threat of per-
secution remains, however environmentally displaced persons of-
ten have no possibility of return, meaning that the host state must
bear indefinite responsibility.?®* Under the European Convention
of Human Rights, article 2(d) established the definition of refugee,
yet also indicates state obligations for subsidiary protection to
those that do not meet the requirements of the refugee status.?*

197 UNHCR, ‘Addressing Human Rights Protection Gaps in the Context of Migration and
Displacement of Persons across International Borders Resulting from the Adverse
Effects of Climate Change and Supporting the Adaptation and Mitigation Plans of
Developing Countries to Bridge the Protection Gaps’ (2018) UN Doc A/HRC/38/21, 10.

198 The Nansen Initiative (n 196) 49; ] McAdam, ‘From the Nansen Initiative to the
Platform on Disaster Displacement: Shaping International Approaches to Climate
Change, Disasters and Displacement’ (2016) SSRN Electronic Journal <www.ssrn.com/
abstract=2901910> accessed 4 July 2023.

199 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (adopted 10 December 1984, entered into force 26 June 1987) 1465 UNTS
85 (CAT).

200 Williams (n 176) 514.

201 R Eckersley, ‘The Common but Differentiated Responsibilities of States to Assist and
Receive “Climate Refugees” (2015) 14 European Journal of Political Theory 481, 493;
UN General Assembly, ‘Report of the Special Rapporteur on internal displacement in
the context of the slow-onset adverse effects of climate change’ (n 177) 8.

202 Convention for the Protection of Human Rights and Fundamental Freedoms
(European Convention on Human Rights, as amended) (ECHR); EU Fundamental
Rights Agency, ‘Fundamental Rights of Refugees, Asylum Applicants and Migrants
at the European Borders’ (2020) 5-6 <https://fra.europa.eu/en/publication/2020/
fundamental-rights-refugees-asylum-applicants-and-migrants-european-borders>
accessed 28 May 2023.



Unfortunately, the set of persons that can benefit from subsidiary
protections within the EU are limited to victims of armed conflict
and does not include climate change as a driving force of involun-
tary displacement.?®® This approach may be promising, but it lacks
the credence and forthright applicability of comprehensive pro-
tection for environmentally displaced persons, and similar sub-
sidiary protection mechanisms are notably lacking on a regional
level in the Sahel states.

In recent years, the plight of internally displaced peoples
(IDPs) has been highlighted on both an international and region-
al scale, which has invariably raised the question of how far the
international community can involve itself in internal popula-
tion movements without infringing on state sovereignty.?** The
UN Guiding Principles on Internal Displacement (Guiding Princi-
ples)?® are not legally binding but are the only international doc-
ument that directly addresses the specificities of people displaced
within their own state’s borders,?°® which is of prominence for en-
vironmentally displaced persons as the majority of climate mo-
bility occurs internally. The Guiding Principles identify rights for
the protection of IDPs and are consistent with international hu-
manitarian law and international human rights law, making them
one of the most comprehensive protection policy recommenda-
tions for all states around the world.?*” The description of IDPs
contained in the Guiding Principles includes people forced to flee
as a result of natural disasters, which is a significant advancement
on the refugee definition - this means that the prerequisite of per-
secution may not apply in all cases to IDPs.?°® Although the Guid-
ing Principles focus on internal displacement, it has been suggest-
ed by the Council of Europe Parliamentary Assembly®® that these
principles could serve as a model for an international framework

203 M Fisseha, ‘Baking Desert, Cold Reception? Climate Change Driven Migration and
International Legal Protection: The Case Study of the Sahel Region’ (Doctoral thesis,
Universidad de Granada 2019) 17.

204 Adeola (n 183).

205 UN Guiding Principles on Internal Displacement (11 February 1998) UN Economic
and Social Council E/CN.4/1998/53/Add.2.

206 ] Oloka-Onyango, ‘Movement-Related Rights in the Context of Internal Displacement’
in W Kilin and others (eds), Incorporating the Guiding Principles on Internal
Displacement into Domestic Law: Issues and Challenges (The American Society of
International Law 2010) 12-13.

207 Williams (n 176) 511.

208 Fisseha (n 203) 82-83.

209 Council of Europe Parliamentary Assembly, ‘Environmentally induced migration and
displacement: a 21st-century challenge’ (30 January 2009) Resolution 1862, point 6.5.
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on cross-border displacement as a result of climate change and
natural disasters.?® Nevertheless, the Guiding Principles have yet
to provide impetus for such an international instrument or devel-
op into customary law, but they have continued to grow in influ-
ence particularly in Africa and Latin America.?**

One of the most prominent and influential pieces of region-
al legislation on internal displacement in the Sahel region was
drafted using the Guiding Principles - the African Union Conven-
tion on the Protection of and Assistance to Internally Displaced
Persons, also known as the Kampala Convention.?*? The Kampala
Convention is the first legally binding regional instrument in the
world which places the requirement on states to offer assistance
and protection to IDPs.?*® Important for the present discussion,
article 5(4) of the Kampala Convention expects states to protect
and assist those who have been internally displaced due to ‘natu-
ral or human made disasters, including climate change’. This pro-
vision, and the accession to the requirements of the Convention,
have met considerable success in recent years in the Sahel; Niger
has adopted a law on the protection of and assistance to IDPs, Ma-
li has drafted laws on the Convention’s implementation, in Chad
an implementation working group has been organised, and in Ni-
geria the National Commission on Refugees, Migrants and Inter-
nally Displaced Persons Act has been amended in line with the
provision of the Convention.?** Earlier regional instruments, such
as the 2006 Great Lakes Pact on Security, Stability and Develop-
ment promoted regional specific mechanisms for IDP protection
and formed an IDP Protocol - while not applicable to the Sahel re-
gion, the precedent for regional legal instruments is an important
development to tackle the specificity of regional crises while meet-
ing international human rights standards.?*®
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2023; Kilin and Schrepfer (n 188) 53.



One recent development in international migration law is
the Global Compact on Safe, Orderly and Regular Migration.?*¢
The Global Compact was formed as one of two global compacts
called for by the UN General Assembly New York Declaration for
Refugees and Migrants,?'” both of which were endorsed in Decem-
ber 2018. The Global Compact is once again non-legally binding
in nature, but stands as the first UN global agreement on a com-
mon approach to international migration in all dimensions.?*®
Climate mobility itself is recognised in Objective 2 of the Glob-
al Compact,?* and specifically states that its aim is ‘to mitigate
the adverse drivers and structural factors that hinder people from
building and maintaining sustainable livelihoods in their coun-
tries of origin, and so compel them to seek a future elsewhere’.??°
Through addressing the rights of those displaced via economic,
environmental and social causes, this Compact is one-of-a-kind
in its comprehensive approach and applicability, and although it
is non-legally binding in nature it sets a positive precedent for in-
forming regional and national legislation.?**

A primary consideration in the handling of climate mobili-
ty issues is the human rights of the individuals and communities
involved, and the agency of the individuals throughout the migra-
tion process. In Principle 1 of the Stockholm Declaration it is stat-
ed that there is ‘a fundamental right to freedom, equality and ad-
equate conditions of life, in an environment of a quality that per-
mits a life of dignity and wellbeing’, making it the first human
rights instrument to depict the interdependence and interrelat-
edness of human rights and the environment.??? The recent de-
cision of the UN General Assembly to ratify the right to a clean,
healthy and sustainable environment in July 2022 further reinforc-
es this notion, once again reiterating the deeply sown connection

216 Global Compact for Safe, Orderly and Regular Migration (10 December 2018) OHCHR
UN Doc A/RES/73/195 (Global Compact).

217 New York Declaration for Refugees and Migrants (19 September 2016) UN General
Assembly A/RES/71/1.
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between humans and their environment.??® While not directly re-
lated to the Sahel, the fundamental environmental element of hu-
man rights and the rights of nature have been further enshrined
in the ‘High Seas’ treaty in March 2023.??* Each advancement in
the field of international human rights law that solidifies the in-
terrelation and interdependency of humans (and all beings on this
planet) and their environment is a step forward for the Sahel re-
gion, where the slow onset effects of climate change illustrate the
untenable balance between sustainable and unsustainable living
conditions as established in Chapter Three. While internation-
al human rights law, norms and standards are commendable for
their people-centred and flexible protection frameworks, imple-
mentation is still a stumbling block despite the fact that all states
in the Sahel region have ratified at least one international human
rights treaty.??®

International environmental law surrounding -climate
change targets has intensified significantly in the last decade,
though many requirements upon states are non-legally binding.
The United Nations Framework Convention on Climate Change
(UNFCCC), formed in 1992, is largely preventative in nature and
mainly concerns state-to-state relations rather than focusing on
specific instances of the consequences of climate change, such
as climate-induced displacement and remedial refugee action.??®
The Kyoto Protocol of 1997, in force since 2005, operationalises
the UNFCCC through environmental transition commitments and
targets, aimed at reducing GHG emissions.??’” The ambitious tar-
gets may be a welcome addition to the field of climate mitigation
for the Sahel region, targeting the root causes of climate-induced
displacement, but recent UN Conference of the Parties (COP) ses-

223 The Human Right to a Clean, Healthy and Sustainable Environment (28 July 2022)
UN General Assembly UN Doc A/RES/76/300; UNDP, UNEP and OHCHR, ‘What is the
Right to a Healthy Environment?’ (2023) <www.undp.org/publications/what-right-
healthy-environment> accessed 8 June 2023.
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national jurisdiction’ (2023) UN Doc A/CONF.232/2023/4.

225 UNHCR, ‘Addressing Human Rights Protection Gaps’ (n 197) 10.

226 United Nations Framework Convention on Climate Change (adopted 9 May 1992,
entered into force 21 March 1994) 1771 UNTS 107; B Docherty and T Giannini,
‘Confronting a Rising Tide: A Proposal for a Convention on Climate Change Refugees’
(2009) 33 Harvard Environmental Law Review 349, 371.

227 Kyoto Protocol (adopted 11 December 1997, entered into force 16 February 2005)
UNFCCC.



sions have highlighted the divisive nature of these targets in con-
nection to the restrictions imposed on states that have historical-
ly contributed the least to climate change, and the allocation of
funds to support mitigation and adaptation aims.??® Nevertheless,
it is worth stressing that COP sessions have been an important av-
enue for open discussion around the world, highlighting the spe-
cific needs of states that are in the firing line of both short- and
long-term climatic changes. In particular, the Cancun Outcome
Agreement article 14 on Long-term Cooperative Action under the
UNFCCC invited states to enhance action on adaptation, consid-
ering their common but differentiated responsibilities and respec-
tive capabilities, ‘by undertaking, inter alia, ... (f) Measures to en-
hance understanding, coordination and cooperation with regard
to climate change induced displacement, migration and planned
relocation, where appropriate, at national, regional and interna-
tional levels’.??® The Paris Agreement, as one of the most ambi-
tious agreements made in COP history,?* illustrated three impor-
tant elements for human mobility issues: it directly refers to the
connection between climate change and migrants; insists on the
importance of livelihoods, resilience and the protection of peo-
ple; and within article 50 requests the Executive Committee of the
Warsaw International Mechanism for a task force to ‘develop rec-
ommendations for integrated approaches to avert, minimise and
address displacement related to the adverse impacts of climate
change’.?%

This subsection has highlighted the key elements of inter-
national law that either directly or indirectly apply or relate to the
plight of environmentally displaced persons. As may be apparent,
the approach thus far has been piecemeal regarding the regula-
tion of legal status of environmentally displaced persons, reiter-
ating the difficulty in defining what type of migration is occurring

228 M Fridahl and B-O Linnér, ‘Perspectives on the Green Climate Fund: Possible
Compromises on Capitalization and Balanced Allocation’ (2016) 8 Climate and
Development 105; UNFCCC, ‘Cop27 Decision - Sharm El-Sheikh Implementation
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November-10 December 2010) UN Doc FCCC/CP/2010/7/Add.1, 4-5.
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231 UNFCCC, ‘Adoption of the Paris Agreement’ (11 December 2015) UN Doc FCCC/
CP/2015/L.9.
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and how it should be classified in international law. These defi-
nitional issues have been ongoing for a long time now; in 2008
the Office of the United Nations High Commissioner for Human
Rights (OHCHR) studied the effects of climate change on human
rights and found three obstacles that need to be overcome before
climate change could be treated as a human rights violation:?*?

i. Proving that one country’s emissions cause a specific ef-
fect on another country

ii. Showing that human rights issues are caused solely by
global warming

iii. The human rights framework is usually utilised in re-
sponse to violations, whereas climate change regulation is con-
cerned with potential future harm

In reference to these challenges, it is clear that traditional
legal approaches to migration and refugee problems are inade-
quate for handling climate induced migration; attempting to add
a new subcategory of displaced peoples to a rigid and narrowly de-
fined status originating from the 1950s appears obsolete.?* To ap-
proach potential solutions to these challenges, it is necessary to
examine the gaps in the traditional legal regimes and establish
good practices that can be developed further.

4.2 Gaps in current legal approaches

The normative frameworks outlined in the previous sub-
section are by no means comprehensive or capable of ensuring
the safety of those displaced by climate change in the Sahel re-
gion. According to Kraler, Cernei and Noack,?** there are several
key challenges in addressing protection gaps for environmental-
ly displaced persons in the Sahel. One challenge is in determin-
ing the nature of the displacement, since voluntary migration is
not considered a form of displacement, which excludes individu-
als that engage in proactive migration patterns to avoid the conse-
quences of the slow onset effects of climate change such as land

232 Apap (n 195) 7.

233 Williams (n 176) 514.

234 A Kraler, T Cernei and M Noack, ‘“Climate Refugees” Legal and Policy Responses to
Environmentally Induced Migration’ (European Parliament Directorate General for
Internal Policies 2011) <https://www.europarl.europa.eu/thinktank/en/document/
IPOL-LIBE_ET(2011)462422> accessed 16 June 2023.



degradation. Another challenge is establishing whether the dis-
placement is temporary or permanent, since considerations on
the provision of support for cross-border displacement differ de-
pending on the possibility of indefinite stay due to the unsuitabil-
ity of the environment that individuals were displaced from.?* A
third challenge is how protection differs between internal or cross
border displacement, since internal displacement has for a long
time been considered the responsibility of the state of origin while
cross border displacement contains a broader international obli-
gation. These challenges are united by the prevailing understand-
ing developed in Chapter Three that climate change displacement
is both a result of and an influencing factor on the natural envi-
ronment, and therefore both the displacement itself and the en-
vironment in which it occurs must be analysed simultaneously.?
Climate-induced displacement has a plethora of interpretative fac-
tors that span across the temporality and multiple causalities of
migration, which heightens difficulties in distinguishing between
a plurality of other driving factors such as poverty and armed con-
flict.

The 1951 Refugee Convention, as the most comprehensive
cross-border migration international law mechanism, is worth re-
visiting for the purpose of establishing where the protection gaps
lie and how they prevent ‘climate refugees’ from being legally con-
sidered refugees. There are two primary elements to the refugee
status under the 1951 Refugee Convention. First, article 1A re-
quires a ‘well-founded fear of being persecuted’ and second, the
reasons for persecution are limited to ‘race, religion, nationality,
membership of a particular social group or political opinion’. The
definitional issues surrounding the prerequisite for persecution
for the refugee status demonstrates that the Convention only ap-
plies rights when certain requirements are met - this is a highly
selective application method designed from a patchwork of refu-
gee rights, rather than a comprehensive protection policy.?” As
a result, many who are displaced are alienated from the Conven-
tion’s protection mechanisms, especially those displaced by cli-
mate change related events. Arguments that, in the case of envi-
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ronmental degradation in the Sahel, persecution is taking place
due to state negligence against a particular social group have been
unsuccessful even if they are academically convincing.?* This line
of argument does not fit conventional interpretations of the Con-
vention, nor is there willingness to broaden the intentionally nar-
row applicability of the Convention as it is unlikely state policy
negligence could be equated to and categorized with traditional
legal notions of persecution.?® Individualised risk is a require-
ment, such as a targeted form of state or non-state imposition of
power; this restrictive approach means there is no obvious link be-
tween the refugee status and climate change, neither slow onset
effects such as land degradation nor sudden climatic events such
as hurricanes.

To seek protection under the 1951 Refugee Convention, an
individual needs to have left their home state and be unwilling or
incapable or returning to it, meaning that IDPs do not fall within
the specific and selective definition of refugees and therefore must
rely on national law, human rights law and the Guiding Principles
on Internal Displacement.?*® While the protective framework of
the Guiding Principles has been internationally recognised, they
are a soft law instrument that function as a guideline for nation-
al laws and cannot alone recognise climate change as a cause of
internal displacement.?** The Guiding Principles define IDPs as:

persons or groups of persons who have been forced or
obliged to flee or to leave their homes or places of habitual
residence, in particular as a result of or in order to avoid the
effects of armed conflict, situations of generalized violence,
violations of human rights or natural or human-made disas-
ters, and who have not crossed an internationally recognized
state border.?#?
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Despite the recognition of natural or human-made disasters,
it is unclear exactly what the definition of ‘disaster’ is, and wheth-
er this terminology includes the slow onset effects of climate
change or only sudden climatic events. Guiding Principle 3 plac-
es responsibility on the home state to provide help and sanctuary
to those internally displaced and does not confer an international
duty, yet IDPs’ respective home states are not and cannot be seen
as the only contributors to the climatic effects which caused dis-
placement.?*® It has been argued in Chapter Three that the Sahel
is the most climate vulnerable region on the planet, not just due
to the geography of the region and demographic contributing fac-
tors, but because the states affected are the least capable to pro-
vide the resources to enact adaptation and mitigation methods.
The burden to help and give sanctuary to IDPs should not solely
rest on the shoulders of their national authorities, especially when
they contributed the least to anthropogenic climate change - this
will be discussed further in Chapter Five.

The question surrounding definitional issues in legal termi-
nology is a repeating theme in the ‘climate refugee’ discussion.
The term ‘refugee’ carries with it a legal entitlement to a status
that offers protection and sanctuary in a different state to a per-
son’s home state, and therefore it carries a series of requirements
that must be met to obtain that status. One key question is wheth-
er migration and displacement are sufficiently differentiated be-
tween in legal terms, as conventional understandings of both im-
ply both movement and an element of vulnerability.?** However,
as discussed in Chapter Three, migration also exists as an adapta-
tion strategy, which inhabits a legal space thus far unestablished
and poorly misunderstood. For example, an individual that pro-
actively migrates to avoid the worst effects of land degradation ei-
ther within their home state or across international borders will
be considered a migrant with little entitlement to support — under
current legal provisions this person has not been involuntarily dis-
placed, therefore does not need assistance. Naturally the laws sur-

243 P Singer, ‘Climate Change as an Ethical Issue’ in ] Moss (ed), Climate Change and
Social Justice (Melbourne University Publishing 2009); BS Levy and JA Patz, ‘Climate
Change, Human Rights, and Social Justice’ (2015) 81 Annals of Global Health 310;
1I Berchin and others, ‘Climate Change and Forced Migrations: An Effort towards
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Naldi, ‘Climate-Induced Displacement in the Sahel: A Question of Classification’
(2021) 103 International Review of the Red Cross 1029.
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rounding safe and orderly migration apply, however the fact re-
mains that this person migrated, not through choice, but as a pro-
active method to avoid future forced displacement.?** As long as
the agency of individuals and groups is respected and their needs
facilitated, migration is and can continue to be a viable climate
adaptation strategy, however existing international human rights
law falls short of meeting the specific needs of those migrating as
a measure of adaptation.?*® Community and individual migration
in regions such as the Sahel is not new, as seasonal change, agri-
cultural produce depletion, and natural resource exhaustion of-
ten determine the suitability of a region to inhabitation, and thus
the demands on the population to relocate.?*” The lack of status
rights for individuals migrating as an adaptation method perpet-
uates ambiguities over the cause and definition of the form of mi-
gration that is being undertaken, depriving individuals of interna-
tional assistance when crossing borders or migrating within their
home state.

Many of the frameworks and initiatives that have been dis-
cussed so far are non-legally binding methods to encourage the
introduction of national legislation that meets international hu-
man rights standards. Therefore, to get a comprehensive picture
of current practice, it is important to also assess the regional bind-
ing mechanisms in place in the Sahel region. The Kampala Con-
vention has been hailed as an important step in protecting peo-
ple who have been displaced due to environmental factors in Afri-
ca, with an unmatched level of adjustment capability for regional
specificities.?*® The Kampala Convention goes so far as to adopt
the twin frameworks of state responsibility and human rights, en-
shrining the principles of non-discrimination and guaranteeing
the freedom of movement and choice for IDPs including the right
to seek asylum outside of the state.?*® Despite the many success-
es of the Kampala Convention, its scope concerns the rights and
protection of IDPs, and not cross-border displacement. Its value
in this regard comes indirectly, however, as the norms established
by the Convention on internal displacement may also serve as nor-

245 UN General Assembly, ‘Report of the Special Rapporteur on internal displacement in
the context of the slow-onset adverse effects of climate change’ (n 177) 8-9.

246 Kilin and Schrepfer (n 188) 43.

247 Williams (n 176) 507.

248 Abebe (n 184).
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mative standards for cross-border displacement, encouraging re-
gional outlooks on cooperation that cater to the needs of individu-
al states with the assistance of others.?*° Nevertheless, state imple-
mentation of the objectives of the Kampala Convention is severely
lacking, with the only examples of state implementation being the
formation of domestic legal frameworks with little to no specific
state action in support of IDPs on the ground.?** The obligations
of the Kampala Convention are often left unmet in practice, and
though it is understandable that ratification and implementation
take a significant amount of time and resources, the clock is tick-
ing on a crisis which has already been present in the Sahel for dec-
ades.

As illustrated in this subsection, ad hoc approaches to cli-
mate induced migration have proven insufficient and incapable
of providing a resolution to the legal protection gaps for environ-
mentally displaced persons.?*? Despite the existence of many le-
gal frameworks that cover individual aspects of displacement pro-
tection, and some also climate change, there is an evident lack
of implementation. ‘Climate refugees’ have remained so ambig-
uously defined and unprotected in the Sahel partly for this rea-
son, appearing to fall through the metaphorical gaps. As it has
been phrased by Kilin and Schrepfer, ‘no one feels in charge of
these persons who are neither just ‘ordinary’ migrants nor refu-
gees and thus cannot be identified in terms of status and appli-
cable legal framework’.?*3 Identifying who is and is not an envi-
ronmentally displaced person is a task that would seem to need
priority before further steps can be taken, but if a human rights-
based approach is taken to approach a solution to the issue, then
we can begin to circumnavigate this apparently contradictory and
controversial task.?®* The next chapter will take a look at this hu-
man rights-based approach, delving into a discussion on how far
states can be held responsible for individuals displaced as a result
of the slow onset effects of climate change and what this means
for future action or inaction.

250 Abebe (n 184) 7.

251 JCRC (n 183) 24.

252 Williams (n 176).

253 Kélin and Schrepfer (n 188) 43.

254 OHCHR, ‘The Slow Onset Effects of Climate Change and Human Rights Protection for
Cross-Border Migrants’ (n 178) 48.
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5. Alegal definition
for ‘climate refugees’

Two of the principal questions which this thesis intends to
contemplate and assess are whether a legal definition for ‘climate
refugees’ is needed, and to what extent states are/could be held
responsible for individuals displaced as a result of the slow on-
set effects of climate change. Definitional issues aside, the ‘cli-
mate refugee’ situation ought to be considered in tandem with
the ethics of climate change and the allocation of responsibility
for its negative effects. Climate justice is invariably tied to this dis-
cussion, since it concerns itself with the social, ethical and legal
considerations of vulnerability in a world undergoing anthropo-
genic climate change.?*® As a primary method of ensuring the re-
sponsibilities of all stakeholders on an international, regional and
national scale, climate justice takes a rights-based approach to en-
suring that those most vulnerable to the negative effects of climate
change are sufficiently protected — which is even more important
considering that the worst effects of climate change are principal-
ly felt by those whose rights protections are already insufficient, as
illustrated throughout this thesis.?*® These objectives are both ide-
alistic and necessary.

One of the looming questions that has dominated the de-
bate on ‘climate refugees’ is the matter of who should be held re-
sponsible for ‘looking after’ those that are displaced by climate

255 7 Aliozi, ‘Climate Justice and Human Rights, in a World in Climate Emergency’
(Global Campus of Human Rights Policy Briefs 2021) <https://repository.
gchumanrights.org/handle/20.500.11825/2340> accessed 6 June 2023.

256 I, Porter and others, ‘Climate Justice in a Climate Changed World’ (2020) 21 Planning
Theory & Practice 293.



related events.?®” This question has often been approached from
highly rational and objective scientific and legal perspectives, al-
locating blame on states that pollute the most (per capita) and are
at the lowest risk of negative consequences or have the highest
capacity for climate adaptation and mitigation because of their
advantageous position.?*® According to these scientific and legal
approaches, the Sahel states should be held responsible for im-
plementing effective protection for the rights of environmentally
displaced persons, while on an international level the states which
have contributed the most toward anthropogenic climate change
also need to provide compensation to states that have contribut-
ed the least and yet suffer the most from its effects. The ‘Loss and
Damage’ clause adopted at COP26 highlights one such attempt
to instigate international responsibility for past and future harm
caused by global emissions.?®® However, evidence-based argu-
ments on who is responsible for climate change, and the assump-
tion that everyone sees human rights as a principle moral incen-
tive to act, ignores the realistic situation which the world finds
itself in today. As established in Chapter Four, there are plenty
of international frameworks and initiatives that could potential-
ly support and protect individuals that have been displaced invol-
untarily by the slow onset effects of climate change, yet moral in-
centivisation may be a naive approach to ambitious yet seeming-
ly reasonable demands for rights protections for environmentally
displaced persons.

Human rights, climate change and both regular and irreg-
ular migration are unfortunately highly politicised topics within
and between states around the world.?®® Many states repeatedly
express their unwillingness to compromise for reasons of preserv-

257 F Biermann and I Boas, ‘Protecting Climate Refugees: The Case for a Global Protocol’
(2008) 50 Environment: Science and Policy for Sustainable Development 8; G Bettini,
SL Nash and G Gioli, ‘One Step Forward, Two Steps Back? The Fading Contours of (in)
Justice in Competing Discourses on Climate Migration’ (2017) 183 The Geographical
Journal 348; M Scobie, ‘Climate Change, Human Rights, and Migration’ in H
Smith-Cannoy (ed), Emerging Threats to Human Rights: Resources, Violence, and
Deprivation of Citizenship (Temple UP 2019) 26.

258 R Eckersley, ‘The Common but Differentiated Responsibilities of States to Assist
and Receive “Climate Refugees™ (2015) 14 European Journal of Political Theory
481, 493; B Ahmed, ‘Who Takes Responsibility for the Climate Refugees?’ (2018) 10
International Journal of Climate Change Strategies and Management 5.

259 UNEP, ‘Loss and Damage at COP26’ (17 November 2021) <https://unepccc.org/loss-
and-damage-at-cop26/> accessed 19 June 2023.

260 R Terman and J Byun, ‘Punishment and Politicization in the International Human
Rights Regime’ (2022) 116 American Political Science Review 385.
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ing state sovereignty, wielding the principle of non-interference
(among other reasons) as a defence.?®* International law has many
benefits and sets ambitious examples and expectations on how
the world needs to adapt to its changing environment, yet what
happens on an international scale is by no means representative
of context-specific regional developments, nor does it necessari-
ly meet the individual needs of all people around the world - glo-
balised perspectives on jurisprudence often overlook regional ca-
pabilities and norms.?®? A realist interpretation would be that the
international community is unwilling to enact many of the sug-
gested changes on a national level due to a multitude of interstate
geopolitical interests, and without implementing binding domes-
tic legislation and effective monitoring processes the objectives
of international human rights law falls short its aims.?®® For these
reasons, this chapter will demonstrate the concerns surrounding
a possible international legal definition for ‘climate refugees’, and
how a separate and distinguishable refugee definition may not be
the fast, efficient or effective approach that some have considered
it to be.?

An alternative approach will be suggested in this chapter, one
that follows the principles of a human rights-based approach but
focuses primarily on regional frameworks for climate-induced dis-
placement protection mechanisms, with an international scope

261 C Methmann and A Oels, ‘From “Fearing” to “Empowering” Climate Refugees:
Governing Climate-Induced Migration in the Name of Resilience’ (2015) 46 Security
Dialogue 51; SM Gardiner, ‘A Global Test for Contemporary Political Institutions and
Theories’ in SM Gardiner (ed), A Perfect Moral Storm: The Ethical Tragedy of Climate
Change (OUP 2011); Z Naigen, ‘The Principle of Non-Interference and Its Application
in Practices of Contemporary International Law’ (2016) 9 Fudan Journal of the
Humanities and Social Sciences 449.

262 M Mutua, ‘Human Rights and the African Fingerprint’ in M Mutua (ed), Human
Rights: A Political and Cultural Critique (University of Pennsylvania Press 2002); W
Twining, General Jurisprudence: Understanding Law from a Global Perspective (CUP
2009); B Cali, ‘Regional Protection’ in D Moeckli and others (eds), International
Human Rights Law (OUP 2017).

263 ] Bantekas and L Oette, ‘International Human Rights Law and Notions of Human
Rights: Foundations, Achievements and Challenges’ in I Bantekas and L Oette (eds),
International Human Rights Law and Practice (CUP 2013) 29-30.

264 B Docherty and T Giannini, ‘Confronting a Rising Tide: A Proposal for a Convention
on Climate Change Refugees’ (2009) 33 Harvard Environmental Law Review 349, 371;
II Berchin and others, ‘Climate Change and Forced Migrations: An Effort towards
Recognizing Climate Refugees’ (2017) 84 Geoforum 147, 147-48; L Merone and P Tait,
““Climate Refugees”: Is It Time to Legally Acknowledge Those Displaced by Climate
Disruption?’ (2018) 42 Australian and New Zealand Journal of Public Health 508;

M Fisseha, ‘Baking Desert, Cold Reception? Climate Change Driven Migration and
International Legal Protection: The Case Study of the Sahel Region’ (Doctoral thesis,
Universidad de Granada 2019) 60.



as an important yet secondary objective. By presenting a realis-
tic perspective of state willingness for cooperation on an interna-
tional scale, this chapter will argue that regional frameworks are
more likely to expediate responses to the crisis which is unfolding
in the Sahel region, ensuring that environmentally displaced per-
sons are protected within regional frameworks specific to the chal-
lenges faced by the region using the Kampala Convention as an
example. This is not to undermine ambitious international-scale
climate justice goals; states that have historically produced the
highest emissions per capita should be held responsible in some
way for the plight of environmentally displaced persons today and
in the future, yet to suggest that this cannot happen simultane-
ously alongside the implementation of regional protection mech-
anisms would be a false dichotomy. This chapter aims to discuss
the global actors violating the rights of environmentally displaced
persons, and therefore who is responsible for assisting environ-
mentally displaced persons, and how a regional human rights-
based approach could provide the most effective comprehensive
protection framework that meets both international and regional
requirements and aspirations for climate justice.

5.1 Climate justice and state responsibility

We live in a world today where people on opposite sides of
the planet can influence one another’s lives in a way like nev-
er before. As noted by Singer,?®® climate change has completely
changed the way that humans create ethical obligations to their
communities, since only recently has awareness been propagat-
ed on the global consequences of particular actions such as mass
consumerism and the use of fossil fuels. Humans developed eth-
ical systems that handled their immediate surroundings and the
communities in which they lived, since for most of human histo-
ry the connections between even geographically close communi-
ties has been modest.?*® This goes some way to explain why many
people are unable to come to terms with the ramifications of their
actions, where individuals engage in a particular rationality that

265 P Singer, ‘Climate Change as an Ethical Issue’ in ] Moss (ed), Climate Change and
Social Justice (Melbourne University Publishing 2009).
266 ibid 38.
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dismisses the possibility that their way of life has negative conse-
quences when they themselves cannot see the drastic effects.?’
Complacency and apathy are the biggest threats to climate action
that supports the enjoyment of human rights for people displaced
by the slow onset effects of climate change, and the prolonging of
the debate over ‘climate refugees’ means that even more people
are left with no support mechanisms to rely on.

Climate justice levels a series of demands at both state and
non-state actors for equitable and sustainable methods to alleviate
the vulnerabilities intensified by climate change, based on the un-
derstanding that the negative consequences of global warming are
not felt equally across all social and cultural spectrums.?®® The in-
dividuals and communities that reside in the Sahel region are dis-
proportionately affected by climate change, especially those that
are either already displaced, or those that are on the verge of hav-
ing no choice but to leave their homes behind. state responsibility
and climate justice interact at this point, as the extent to which the
international community is responsible for environmentally dis-
placed persons is a very open and unresolved debate, as discussed
in earlier chapters. Some have argued that accommodation for en-
vironmentally displaced persons based on ecological impact per
capita would be the most logical route, insisting that states that
have produced the most emissions throughout history and to the
present day in fact have a distinct ‘responsibility to receive’ those
that are displaced.?® The idea that states have the responsibility
to care for environmentally displaced individuals when they have
contributed the most to anthropogenic climate change relies on
a responsibility-sharing mechanism,?”® though for reasons to be
discussed in the next subsection, there is little evidence to suggest
that this has yet to become an established notion on state respon-
sibility for ‘climate refugees’.

As prescribed in the OHCHR’s Key Messages on Human
Rights and Climate Change,?’* all states have an affirmative ob-
ligation to take effective action to mitigate climate change. Fur-

267 H Welzer and P Camiller, Climate Wars: Why People Will Be Killed in the Twenty-First
Century (Polity Press 2012) 15-18.

268 Aliozi (n 255).

269 Eckersley (n 258); Ahmed (n 258).

270 Ahmed (n 258) 17-19.

271 OHCHR, ‘Key Messages on Human Rights and Climate Change’ (2016) <www.ohchr.
org/sites/default/files/Documents/Issues/ClimateChange/KeyMessages_on_HR_
CC.pdf> accessed 8 May 2023.



thermore, international assistance for mitigation and adaptation
in states that either do not have the necessary resources or are suf-
fering under the worst effects of climate change should be in addi-
tion to existing commitments and should be mobilised based on
equity and in accordance with the principle of common but differ-
entiated responsibility.?’2 While reservations exist over the meth-
od in which the world’s historically highest emitting states should
be held accountable for past emissions, with models such as the
‘you broke it, you fix it’ principle and the time-slice ‘equal per cap-
ita shares’ principle,?”® there is consistent understanding that con-
tinual global warming and the enjoyment of human rights are mu-
tually exclusive. Implementation of climate mitigation measures
in accordance with the objectives of the Paris Agreement is entire-
ly necessary for states that have produced the most emissions in
the past to meet their international human rights obligations.?”*
Human rights present a moral incentive to act; it should be
in every states’ interest to prevent human catastrophe such as cli-
mate-induced displacement, even if the affected region seems dis-
tant and the population different from the state’s own. There is a
convincing rationale behind evidence-based accountability, and
how states, on an international level, should be responsible for
every human being whether they are the current or future gener-
ation, and whether they are facing the consequences of drought
in the Sahel region or fleeing from floods in Bangladesh - par-
ticularly when assessing disadvantages historically inflicted by
the West through colonialism, imperialism and other forms of ex-

272 UNHCR, ‘Addressing Human Rights Protection Gaps in the Context of Migration and
Displacement of Persons across International Borders Resulting from the Adverse
Effects of Climate Change and Supporting the Adaptation and Mitigation Plans of
Developing Countries to Bridge the Protection Gaps’ (2018) UN Doc A/HRC/38/21,
12; M Romdhane, ‘What Is the Common But Differentiated Responsibilities and
Respective Capabilities (CBDR-RC) Principle?’ (ClimaTalk - Climate is Talking, 12 July
2021) <https://climatalk.org/2021/07/12/what-is-the-cbdr-rc-principle/> accessed 4 July
2023.

273 Singer (n 265) 40-42.

274 UNFCCC, ‘Report of the Conference of the Parties on Its Sixteenth Session, Held in
Cancun from 29 November to 10 December 2010’ (29 November-10 December 2010)
UN Doc FCCC/CP/2010/7/Add.1, 4-5.
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ploitation.?”® State responsibility can be perceived as a simple hu-
manitarian responsibility to provide support and a safe haven for
individuals and groups on the precipice of vulnerability, though
whether this should be left to the discretion of the state (like cur-
rent arrangements) or if there is a stronger legal or moral argu-
ment for compensation from causally responsible states remains
an ongoing dispute.?’® The moral and ethical argument that states
should be responsible for acting to the full extent within their
means to ensure that the rights of the individual and community
are protected should surpass international borders, and include
those who are vulnerable to displacement by anthropogenic cli-
mate change.?”’

The wide-ranging and comprehensive obligations of states
that are party to key conventions such as the International Cov-
enant on Economic, Social and Cultural Rights (ICESCR)?”® and
the International Covenant on Civil and Political Rights?’® con-
cern providing for and supporting those most vulnerable with-
in society, both during and after displacement and migration. It
would be repetitive in light of the existing literature to merely sug-
gest that individual enjoyment of human rights is threatened by
the negative effects of climate change, but it is worth reiterating
that the right to life, health, property, culture, means of subsist-
ence and self-determination are under direct threat.?®® The ICE-
SCR calls for states to act individually and collectively to mobilise
and allocate the maximum available resources for the progressive
realisation of economic, social and cultural rights.?®* Displace-
ment threatens the effective enjoyment of these rights; the mini-

275 J] Shestack, ‘The Philosophic Foundations of Human Rights’ (1998) 20 Human
Rights Quarterly 201, 222; S Anand and A Sen, ‘Human Development and Economic
Sustainability’ (2000) 28 World Development 2029; UNISS, ‘Moving from Reaction to
Action: Anticipating Vulnerability Hotspots in the Sahel’ (OSCDS and UNHCR 2022)
23-24 <https://reliefweb.int/report/burkina-faso/moving-reaction-action-anticipating-
vulnerability-hotspots-sahel> accessed 6 July 2023 80-81; B Lewis, ‘Human Rights
Duties Towards Future Generations and the Potential for Achieving Climate Justice’
(2016) 34/3 Netherlands Quarterly of Human Rights 206; Porter and others (n 256).

276 Eckersley (n 258) 483.

277 C Walker, ‘Climate Refugees and New Understandings of Security’ in J Moss, Climate
Change and Social Justice (Melbourne University Publishing 2009) 138-39.

278 International Covenant on Economic, Social and Cultural Rights (adopted 16
December 1966, entered into force 3 January 1976) 993 UNTS 3 (ICESCR).

279 International Covenant on Civil and Political Rights (adopted 16 December 1966,
entered into force 23 March 1976) 999 UNTS 171 (ICCPR).

280 ] McAdam, ‘Climate Change Displacement and International Law: Complementary
Protection Standards’ (UNHCR PPLA/2011/03 2011) <www.unhcr.org/media/30508>
accessed 10 June 2023 16.

281 UNHCR, ‘Addressing Human Rights Protection Gaps’ (n 272) 12.



mum rights to water and sanitation, adequate food and housing,
and access to health care, social security, education and decent
work.?? Thus, the first stage of state responsibility relies on pro-
tection against the root causes of displacement. States are also re-
sponsible for upholding the principle of non-refoulement and the
prohibition of collective expulsion, as well as the rights to liberty,
personal integrity, family unity and ensuring the best interests of
the child.?® With regard to the specificities of displacement driv-
en by the slow onset effects of climate change, states must guar-
antee that all migrants who require human rights protection and
are unable to return to their countries are provided with an effec-
tive legal status.?®

The responsibilities of states on an international scale are
well-founded and extensive, as established both in this subsection
and in Chapter Four. International human rights law and inter-
national refugee law each cover the manifest responsibilities of
all states to create an equitable world where climate mitigation is
a priority to prevent further climate change. The individuals that
are displaced because of the consequences of climate change,
both sudden and slow onset effects, fall under the remit of many
of the instruments and obligations listed within this subsection
and Chapter Four - even if there are concerns over the varied and
sometimes limited interpretations of their scope with regard to
climate-induced displacement.?®® This begs the question of how
the current crisis has come to pass.

5.2 The consequences of inaction

Despite the vast range of international treaties and conven-
tions that both encourage and attempt to enforce the principles
outlined in the previous subsection, the international community
is simply not abiding by their human rights obligations and coin-
ciding climate objectives. International human rights law faces an

282 UNHCR, ‘Addressing Human Rights Protection Gaps’ (n 272) 11.

283 ] Apap, DA Diaz and GU Trevino, ‘A Global Compact on Migration: Placing Human
Rights at the Heart of Migration Management’ (European Parliament Think Tank
2019) <www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2017)614638>
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uphill battle against unwilling states that often refrain from im-
plementing domestic law that enforces the legally binding status
of international human rights treaties.?®® We do not live in an ide-
al world, and though rational approaches to accountability in cli-
mate justice are increasingly seeing results,?®” we need to be both
pragmatic and realistic about what international human rights
law can achieve within a reasonable amount of time.

The Stockholm Declaration?® in its Principle 1 states that
‘Man has the fundamental right to freedom, equality and ade-
quate conditions of life, in an environment of a quality that per-
mits a life of dignity and well-being, and he bears a solemn respon-
sibility to protect and improve the environment for present and fu-
ture generations’. This principle enshrines the interdependency
of humans and their natural environment, and thus international
environmental law and international human rights law. In 2020,
the eight major global emitters contributed more than 55% of to-
tal global GHG emissions: China, the US, the EU, India, Indone-
sia, Brazil, the Russian Federation and international transport.?*°
The emissions gap - the gap between promised and needed emis-
sion reductions - highlights that current state policies around the
globe would result in a considerable net increase in greenhouse
gas emissions by 2030, reaching a total yearly output close to 58 gi-
gatonnes of carbon dioxide equivalent (GtCO2e).?*° However, even
if unconditional and conditional Nationally Determined Contribu-
tions (NDCs) under the Paris Agreement were met, there would be
ayearly 12-20 or 15-23 GtCO2e emissions gap accordingly between
the NDCs projected emissions output and the output required to

286 W Kilin and others (eds), Incorporating the Guiding Principles on Internal Displacement
into Domestic Law: Issues and Challenges (The American Society of International
Law 2010); S Cardenas, ‘Compliance and Resistance in International Politics’ in S
Cardenas, Conflict and Compliance: State Responses to International Human Rights
Pressure (University of Pennsylvania Press 2011); C Hillebrecht, ‘Implementing
International Human Rights Law at Home: Domestic Politics and the European Court
of Human Rights’ (2012) 13 Human Rights Review 279.

287 | Setzer and C Higham, ‘Global Trends in Climate Change Litigation: 2023 Snapshot’
(Grantham Research Institute on Climate Change and the Environment and Centre
for Climate Change Economics and Policy 2023) <www.lse.ac.uk/granthaminstitute/
publication/global-trends-in-climate-change-litigation-2023-snapshot/> accessed 24
May 2023.

288 Report of the United Nations Conference on the Human Environment (Stockholm,
5-16 June 1972) UN Doc A/CONF.48/14/Rev.1 (Stockholm Declaration).

289 UNEP, ‘Emissions Gap Report 2022’ (27 October 2022) <www.unep.org/resources/
emissions-gap-report-2022> accessed 2 July 2023.
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keep global warming below the 2°C limit.?** The fact that states
around the globe are incapable of even reaching the already insuf-
ficient NDCs clearly illustrates that the outlook for the future, un-
der current standards, is bleak. By failing to act on climate obli-
gations, states directly impact the enjoyment of the rights to life,
self-determination, a healthy environment, health, private and
family life, and potentially the rights to seek, receive and impart
information, and to an effective remedy.?* Inaction is a primary
concern, with many states outside of the Sahel not acting upon
their primary duty to not only respect human rights, but to protect
and fulfil these rights through positive action.

International environmental law is making waves through
the proliferation of climate litigation cases, yet the world’s big-
gest polluters, both state and non-state entities, consistently fail
to realise climate commitments. Between 1 June 2022 and 31 May
2023, 2,341 climate litigation cases have been recorded globally
that targeted everything from ‘Environmental, Social, and Govern-
ance backlash’ to government climate policy response.?** Many
cases rely on the rights of future generations, recognised in trea-
ty and in case law, an example of which is the Neubauer et al v
Germany case®* in which several young people argued that the
German state’s central objective of the Paris Agreement and 55%
emission reduction target for 2030 was in violation of their hu-
man rights due to its insufficiency.?*® Despite this propagation of
climate litigation cases, the implementation of international en-
vironmental law commitments continues to be a slow and painful
process. The states with the highest emissions per capita, such as
Australia and the US,?®® continue to show reluctance to make sol-
id climate goals and sustainable development commitments, and
this ambivalence to global unity in the face of climate change is
more obvious with high-emission states repeatedly failing to meet

291 UNEP, ‘Emissions Gap Report 2022’ (n 289).
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296 Ahmed (n 258); Our World in Data, ‘CO, and Greenhouse Gas Emissions Data
Explorer’ <https://ourworldindata.org/explorers/co2> accessed 4 July 2023.

When the Land No Longer Provides

69



Daniel George Shynn

70

the funding targets for the Paris Agreement year-on-year.?®” The
current application of the ‘ability to pay principle’, mirrored in in-
ternational agreements such as the Paris Agreement, are not suffi-
cient to ensure that states pay their fair share for the damage they
have caused, since the lack of connection between capability and
culpability lends too much power to states who are free to choose
their own contributions to loss and damage caused by anthropo-
genic climate change.?%®

The politicisation of human rights, climate change and both
regular and irregular migration are commonplace in most states
around the world, something which is unfortunately unlikely to
change in the foreseeable future. Attempts to extend the defini-
tion of a refugee in the 1951 Refugee Convention to include in-
voluntary cross-border displacement as a result of climate change
have been consistently opposed by states in the Global North con-
cerned with the implications that this would have on their respon-
sibility to accept the new ‘flood’ of refugees.?*® This is despite the
multitude of evidence that no such ‘flood’ would occur, as evi-
denced in Chapter Three, as displacement occurs primarily over
much shorter distances and often internally. While moral and eth-
ical arguments may be made on the necessity for immediate ac-
tion to protect environmentally displaced persons, state govern-
ments regularly place internal interests over international protec-
tion of human rights — upon examination of international refugee
law, it is possible to see that geopolitical considerations have al-
ways come before humanitarian concerns.*® The world’s top emit-
ters that have the power to act and decide on other states’ climate
goals and responsibilities are engaging in a form of hypocrisy that
is boundless - the responsibility to protect rests with those states
too, and not just the Sahel states that host the vast majority of the
environmentally displaced, as established in Chapter Three. Re-
cent suggestions that planned relocation could be considered as

297 S Boehm and others, ‘State of Climate Action 2022’ (World Resources Institute 2022)
<www.wri.org/research/state-climate-action-2022> accessed 2 July 2023; UNEP,
‘Emissions Gap Report 2022’ (n 289).

298 Eckersley (n 258) 497.
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Law’ (2008) 30 Law & Policy 502, 522.
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a ‘last resort’ are worrying for this reason, since they disregard the
original responsibilities of the state to prevent displacement in
the first instance.**

Human rights obligations connected to climate change are
certainly not new, but the reality is that implementation consist-
ently falls short of expectations. By taking into consideration the
unwillingness of states to compromise on their sovereignty, and
the apathy that exists to the plight of individuals and communi-
ties that suffer from the consequences of other people’s emissions
(past and present), it seems unlikely that a new global agreement
could be reached specifically in relation to ‘climate refugees’.*2
Even if such an agreement could be reached, it could be more than
a decade before states around the world become party to it, a chal-
lenge currently faced by the International Convention for the Pro-
tection of All Persons from Enforced Disappearance (ICPPED).3%
Meanwhile the Convention on the Elimination of All Forms of Dis-
crimination Against Women (CEDAW) enjoys almost global rati-
fication, yet its vague enforcement mechanisms attract much at-
tention for their failure to ensure that state parties implement
the provisions of the convention.*** Despite provisions against
the practice, many states hold reservations against particular arti-
cles of many conventions. There is little to say that any convention
on ‘climate refugees’ would be treated any differently, its scope
severely limited and provisions watered down just so that it met
states’ expectations rather than the needs of the environmental-
ly displaced themselves. Considering the unwillingness of many
states to expand the 1951 Refugee Convention and cooperate with
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existing international human rights law, it is even more important
than ever to find alternative methods that ensure people displaced
by both sudden and slow onset effects of climate change can con-
tinue to fully enjoy their human rights.

The struggle for a legal definition for ‘climate refugees’ is sit-
uated within the understanding that their exclusion from the 1951
Refugee Convention’s restrictive definition illustrates an obvious
difference between the two groups of refugees, and that ‘climate
refugees’ are somehow less morally or legally worthy of a legal sta-
tus due to state refusal to recognise their own responsibility to
protect.*®> However, maybe we should be looking at this a differ-
ent way; as established in Chapters Two and Three, ‘climate refu-
gees’ are indeed distinct from traditional refugees, and instead of
trying to force unwilling states to recognise a whole new definition
or change the traditional definition, it is a sign that ‘climate ref-
ugees’ necessitate a more contemporary and innovative approach
- an approach which already has precedent on a regional scale.

5.3 A regional human rights-based approach

The perspective taken in the previous subsection has been
rather bleak, but there is good reason for this. The obligations
placed on states by international human rights law and refugee
law are clearly known and understood, and as established in Chap-
ter Four, there are many international legal frameworks that could
be utilised to support environmentally displaced persons. How-
ever, we are still faced with the same situation; ‘climate refugees’
have no legal status, no entitlement to support from states both
locally and internationally and have little agency over their future
both during and after displacement. It is certainly not the argu-
ment in this chapter that international treaties should not be a
primary consideration in the protection of human rights for those
that suffer due to the slow onset effects of climate change. It is a
matter of approach; legally binding international treaties should
be the end goal, rather than the first step. As established in Chap-
ter Two and Chapter Three, climate mobility is distinct from tra-
ditional notions of a what a refugee is, and the Sahel region has
its own history of migration patterns that make it difficult to dis-

30s Williams (n 299) 508-09.



tinguish between involuntary and voluntary displacement as well
as the initial drivers of displacement. It is important that an ap-
proach to climate mobility due to the slow onset effects of climate
change in the Sahel region is tailored to the context-specific con-
tributing factors to displacement and takes into account the vul-
nerabilities and capabilities of the individuals and communities
concerned.

While wide-ranging international human rights law should
always remain the final objective, a regional legally binding frame-
work that tackles the specific crises of a region would be far more
effective in meeting the needs of the affected populations. By re-
moving the necessity for a one-size-fits-all international legal defi-
nition, any approach to protecting environmentally displaced per-
sons can be tailored to the specificities of the geographical space
in which the slow onset effects of climate change are occurring.3%¢
Such awareness has existed particularly within the African states
for some time, as the Tunis Declaration®"” states in paragraph 5,
with respect to the observance and promotion of human rights,
that ‘no ready-made model can be prescribed at the universal lev-
el since the historical and cultural realities of each nation and the
traditions, standards and values of each people cannot be disre-
garded’. The Sahel, as has been established in Chapter Three, fac-
es a series of crises both environmental and political which are
endemic to the region - a regional human rights-based approach
would be able to meet the needs of the populations of the Sahel
states without being forced to pander to the political, cultural and
social influence of other states around the world. A regional ap-
proach would not, however, remove the responsibility of the inter-
national community to mitigate the effects of climate change by
decreasing emissions in line with more ambitious climate targets
than those set out in the Paris Agreement, but also to support the

306 G Bentley and L Pugalis, ‘Shifting Paradigms: People-Centred Models, Active Regional
Development, Space-Blind Policies and Place-Based Approaches’ (2014) 29 Local
Economy 283; K Preibisch, W Dodd and Y Su, ‘Pursuing the Capabilities Approach
within the Migration-Development Nexus’ (2016) 42 Journal of Ethnic and Migration
Studies 2111Dodd and Su (n 9; J Seekings, ‘The Vernacularisation of Global Rights
Discourses and Social Protection in Regional African Arena’ (2021) 21 Global Social
Policy 215.

307 Report of the Regional Meeting for Africa of the World Conference on Human Rights
(Tunis, 24 November 1992) UN Doc A/CONF.157/AFRM/14 (Tunis Declaration).
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Sahel states in implementing adaptation measures that align with
the principles of a human rights-based approach to migration and
involuntary displacement.

Efforts to address displacement must take a rights-based ap-
proach that reduces risk and improves adaptive capacity of the
population.*®® Most of the Sahel states have ratified at least ten in-
ternational human rights treaties (Eritrea and Ethiopia, if includ-
ed in the Sahel definition, have ratified eight and nine treaties re-
spectively), with Burkina Faso and Mali at 15 treaties, while Niger
has ratified 16 out of the total 18. The core human rights princi-
ples of non-discrimination and equality are reflected in all inter-
national human rights treaties, meaning that since all states in the
Sahel have ratified at least one treaty, they must uphold these core
principles. Climate change disproportionately affects those who
are already marginalised by society, yet also undermines states’
abilities to uphold the principles of non-discrimination and equal-
ity in relation to these disproportionately affected individuals.®*®
Account must be taken by states for the varying degrees of vulner-
ability that climate change inflicts upon different sectors of socie-
ty, and devise responses accordingly.

The issue of state facilitation of migration as a form of cli-
mate change adaptation is an example of where regional initia-
tives can become truly instrumental in ensuring that solutions
are equitable. As established in Chapter Three, individuals and
communities have varying degrees of capability to adapt to cli-
mate change in relation to socio-economic position and margin-
alisation, which is accentuated particularly in the case of displace-
ment caused by the slow onset effects of climate change. Migra-
tion, especially across borders, can only be used as an adaptive
mechanism by those with the economic means to do so.'° Yet hu-
man mobility deserves a broader definition that recognises that
the choice to stay is also a form of mobility, which puts the onus
on states to ensure that individuals have the capability to choose
where to live when involuntary displacement has occurred.** This

308 UNHCR, ‘Addressing Human Rights Protection Gaps’ (n 272) 11.

309 D Schlosberg, ‘Climate Justice and Capabilities: A Framework for Adaptation Policy’
(2012) 26 Ethics & International Affairs 445.

310 M Eichsteller, ‘Migration as a Capability: Discussing Sen’s Capability Approach in the
Context of International Migration’ (2021) 9 Social Inclusion 174.

311 H De Haas, ‘A Theory of Migration: The Aspirations-Capabilities Framework’ (2021)
9 Comparative Migration Studies 8; A Sen, ‘Human Rights and Capabilities’ (2005) 6
Journal of Human Development 151.



ties in closely with recent notions on planned relocation, or ‘man-
aged retreat’, discussed alongside the aspirations/capabilities ap-
proach in Chapter Three.**? Without the effective agency of the
individuals involved, the ability to choose whether to remain or
move is decided for them by the state, which has either neglected
the responsibility to ensure an adequate and sustainable living en-
vironment or has failed to ensure that the individual has the capa-
bility to survive there.

Existing international frameworks appear to lack a holistic
approach that considers the needs and positions of affected par-
ties, something which is essential for an effective human rights-
based approach.?*® The value of human rights is that standards
and principles have the potential to inform and strengthen inter-
national, regional and national policymaking in the area of cli-
mate change.®* While this statement is true, the process of estab-
lishing new international standards suffers from heavy politicisa-
tion and an over-generalisation of the resulting policy that does
not meet the requirements of specific regions where the crises are
occurring, often attributed to human rights overreach in internal
affairs.®*® With a crisis such as climate-induced displacement, the
contributing factors and consequences are not the same around
the world, and neither do all populations have the equal capabil-
ities to adapt to these consequences; a citizen of the Netherlands
has a much higher adaptation capability to climate-related events
such as flooding as opposed to a citizen of Mali, owing to histor-
ical, economic and socio-political factors.*'¢ So long as the Sahel
states do not address displacement as a consequence of the slow

312 ] Ajibade, M Sullivan and M Haeffner, ‘Why Climate Migration Is Not Managed
Retreat: Six Justifications’ (2020) 65 Global Environmental Change 102187.

313 Docherty and Giannini (n 264).

314 UNHCR, ‘Addressing Human Rights Protection Gaps’ (n 272) 10.

315 A Farahat, ‘Human Rights and the Political: Assessing the Allegation of Human
Rights Overreach in Migration Matters’ (2022) 40 Netherlands Quarterly of Human
Rights 180; A Farahat and I Leijten, ‘Human Rights Overreach?’ (2022) 40 Netherlands
Quarterly of Human Rights 83.\\uc0\\u8216{}Human Rights Overreach?\\uc0\\u8217{}
(2022

316 Schlosberg (n 309); M Bouyé and others, ‘Achieving Social Equity in Climate Action:
Untapped Opportunities and Building Blocks for Leaving No One Behind’ (World
Resources Institute 2021) <www.wri.org/research/achieving-social-equity-climate-
action> accessed 5 July 2023; M Bouyé and D Waskow, ‘Climate Action Isn’t Reaching
the Most Vulnerable — But It Could’ (World Resources Institute, 11 November 2021)
<www.wri.org/insights/how-climate-action-can-help-vulnerable-populations> accessed
5 July 2023.
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onset effects of climate change, the specific needs of those affect-
ed will continue to fall through the gaps as they have done thus
far.3¥’

While obligations with regards to responsibility for climate
change should extend beyond the Sahel states, the Sahel states
are on the frontline of the slow onset effects of climate change de-
spite their lesser contributions to its causes, meaning their popu-
lations are some of the most vulnerable on the planet.**® The Sahel
states have the responsibility to ensure that migration is facilitat-
ed with dignity for all migrants and address their specific human
rights protection needs, which is even more poignant consider-
ing the frequency and expectation for human mobility in the Sa-
hel region as discussed in Chapter Three.?'® Context-specific pol-
icy solutions, facilitated through regional legally binding treaties
and conventions, can better match the needs of both states and
individuals in a localised area such as the Sahel, as the states that
are facing the crisis are more informed on the contributing fac-
tors that have resulted in displacement no matter how multifar-
ious they may be. This is especially relevant for the Sahel region,
where historical patterns of mobility must be considered before
comprehensive policy can be outlined, since there are a multitude
of socio-economic causes of migration, both voluntary and invol-
untary, internal and cross-border, which are combined with the
slow onset effects of climate change.

A regional human rights-based approach already has prece-
dent in the Sahel region, exemplified through the Kampala Con-
vention, one of the most successful (and only) legally binding laws
on the treatment and protection of IDPs in Africa. The Kampa-
la Convention’s value comes from both its legally binding status
and its ability to be integrated and adapted into domestic law in
a way that can respond to localised concerns and events.*?° De-
signed specifically with the needs of African states and their popu-

317 W Kilin and N Schrepfer, ‘Protecting People Crossing Borders in the Context of
Climate Change Normative Gaps and Possible Approaches’ (UNHCR Legal and
Protection Policy Research Series PPLA/2012/01 2012) 44.

318 BS Levy and JA Patz, ‘Climate Change, Human Rights, and Social Justice’ (2015) 81
Annals of Global Health 310.

319 The Africa Climate Mobility Initiative, ‘African Shifts: Addressing Climate-Forced
Migration & Displacement’ (Global Centre for Climate Mobility, 2023) <https://africa.
climatemobility.org/overview> accessed 28 June 2023 69-71.

320 ] Apap, ‘The Concept of “Climate Refugee”” (European Parliamentary Research
Service 2019) <www.europarl.europa.eu/RegData/etudes/BRIE/2018/621893/EPRS_
BRI(2018)621893_EN.pdf> accessed 22 May 2023 6.



lations in mind, and seeing a wider range of acceptance, the Kam-
pala Convention is better suited to achieve the aim of ensuring
state responsibility for IDPs compared to international instru-
ments such as the Guiding Principles and the Global Compact -
many states would be reluctant to sign a convention so closely tied
to responsibility sharing and accountability in the face of climate
action.??* Additionally, the Protocol to the African Charter on Hu-
man and Peoples’ Rights on the Rights of Women in Africa,** al-
though not directly addressing the topic at hand, also illustrates
how a regional AU Protocol is further-reaching and adaptable than
international protocols.* The international equivalent of the Ma-
puto Protocol, CEDAW, lacks the specificity of the AU Protocol,
which due to its adaptability and context-specific approach is the
first treaty where HIV, female genital mutilation and several oth-
er issues are specifically mentioned. Though the Maputo Protocol
does not guarantee implementation of measures to prevent these
abuses, it tries to establish a legal norm, which can be applied suc-
cinctly at a domestic level.3?*

Also at a domestic level, many Latin American states’ have
adapted laws to climate change and migration inspired by the
non-binding Cartagena Declaration of 1984, which adopted a
broader definition of refugee compared to the 1951 Refugee Con-
vention - similar to the OAU Refugee Convention.*®® The inclu-
sion of people who flee their country due to massive violation of

321 AM Abebe, ‘The Kampala Convention and Environmentally Induced Displacement
in Africa’ (IOM Intersessional Workshop on Climate Change, Environmental
Degradation and Migration, 2011) <www.iom.int/sites/g/files/tmzbdl486/files/jahia/
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SessionlII-Paper-Allehone-Mulugeta-Abebe.pdf> accessed 17 June 2023.
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human rights and other circumstances that seriously disturb pub-
lic order extends protection to more individuals as international
human rights law develops.®?® It is unsurprising, in this case, that
the Regional Conference on Migration for the Americas adopt-
ed a guide to effective practices for its member countries which
articulates a rights-based approach to the protection of persons
crossing borders because of natural disasters.*”” One manifesta-
tion of this guide exists in Bolivia’s Law No 370 of 2013, in which
climate change migration protection obligations are placed on the
state.®?® Domestic legal manifestations of regional legal mecha-
nisms in South America are tailored to the context-specificity of
the region in which migration occurs, resulting in comprehensive
human rights protection mechanisms such as the example pro-
vided in Bolivia. Examples such as these demonstrate good prac-
tice, and should be assessed for their viability in the Sahel region.

By regionalising climate action before working our way up
to the international level, protection for the enjoyment of human
rights can be achieved both faster and in accordance with the val-
ues and needs of individuals. This theory does not intend to lam-
bast international community action and the desirable ambition
of global climate justice initiatives - it is, in fact, a more realistic
approach to achieving these ambitious aims in the fastest time
possible. Time is of the essence, as climate-induced displacement
is happening today and continues to grow in severity each year
that passes - for geopolitical concerns to come before the surviv-
al of communities that have historically been underrepresented
and marginalised would continue to jeopardise the most vulnera-
ble sections of Sahelian society. Domestic legal reform via region-
al frameworks, aligned with existing international human rights
law, should be a priority, while the question of holding the most
polluting states accountable for the damage they have inflicted on
ecologically vulnerable regions such as the Sahel can be compart-
mentalised and tackled simultaneously without extending the pe-
riod in which those displaced by the slow onset effects of climate
change are left without vital support. Global climate change ac-
countability from states that have historically produced the most
emissions is both necessary and ambitious, this thesis does not

326 Fisseha (n 264) 17.
327 UNHCR, ‘Addressing Human Rights Protection Gaps’ (n 272) 9-10.
328 ibid 15.



intend to diminish this fact in any shape or form, but it does aim
to highlight that through a regional human rights-based approach
to climate-induced displacement, protection of human rights can
be administered with less interference from global political influ-
ence. A distinct ‘climate refugee’ legal definition would do little
to achieve this aim for the reasons presented in this chapter, and
though arguments that support integration of protection mecha-
nisms under the 1951 Refugee Convention are admirable, they do
not reflect the reality of climate mobility in the Sahel region.
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6. Conclusion

By engaging with a wide range of materials including re-
search papers, international organisation reports and interna-
tional human rights conventions, this thesis approached key con-
tentious topics regarding the human rights of ‘climate refugees’
in the Sahel region. Beginning with an in-depth review on termi-
nological ambiguity surrounding who is or is not a ‘climate refu-
gee’, key terms for academic and legal use were established such
as climate mobility and environmentally displaced persons. The
impact of the slow onset effects of climate change on the Sahel re-
gion was then laid out, so that legal considerations could be situ-
ated within the context of the region. Temporal and terminolog-
ical parameters handled in the second and third chapters were
then placed alongside the international and regional legal frame-
works that could be applied to the debate on ‘climate refugee’ in-
ternational recognition. Finally, this thesis used the information
gathered and analysed in the second, third, and fourth chapters
to establish the extent to which states globally and locally can and
should be held responsible for ‘climate refugees’, and whether a
legal definition for ‘climate refugees’ should be recognised. This
thesis recommended a regional human rights-based approach,
which makes use of effective and varied regional human rights
mechanisms in the AU, bearing in mind the capabilities of individ-
uals and communities in taking climate adaptation action.

A wide range of terminology that concerns climate mobility
has been propagated over the last few decades by various interna-
tional organisations. Terminological ambiguity prevents effective
allocation of responsibility and hinders the design of legal and
human rights frameworks; the boundaries of what ‘climate ref-
ugees’ need to be clearly defined for any approach to be success-
ful. Clarity is especially important in the Sahel region where mi-



gration has been both a way of life and an adaptation method for
centuries, originating in ‘route-empires’ and extending up until
today’s mobile pastoral and agricultural communities - new ap-
proaches need to take this regularity of human mobility into ac-
count. Many international legal frameworks could support envi-
ronmentally displaced persons, but there is a severe lack of imple-
mentation and none of them target the particularities of the Sahel
region or take a means-capabilities approach to individual and
community displacement. The international community shrugs
its responsibilities to help environmentally displaced persons in
the Sahel for a multitude of reasons, the politicisation of human
rights duties being just one prominent reason. The Sahel states do
not receive sufficient support in relation to their vulnerability to
climate change and their minimal contribution to its negative ef-
fects, a historical imbalance that has been perpetuated post-Paris
Agreement. A human rights-based approach that operationalises
regional human rights mechanisms would be able to ensure effec-
tive human rights protections for environmentally displaced per-
sons in the Sahel region. Considering context-specific contribut-
ing factors to displacement, regional approaches move away from
the one-size-fits-all models that typically prevail in international
environments. This is not to detract from international respon-
sibilities, however, since the principal cause for climate-induced
displacement rests with the insufficient climate mitigation meth-
ods of historically high-emitting states, particularly in the West.

Overall, the Sahel is undergoing a polycrisis of political, envi-
ronmental and social negative processes, disadvantaged by a mul-
titude of incumbent factors such as the extractive colonial histo-
ry of the region. This thesis found that human rights are an effec-
tive method to combat these processes, but rather than applying
generalised international models to highly context-sensitive situ-
ations, a focus on regional human rights implementation could
take a capabilities-based approach that ensures that the agency of
environmentally displaced persons is promoted.

This thesis has taken a broad topic of concern in the field of
human rights, the status of ‘climate refugees’, and situated this
topic within a geographical space of primary concern - the Sahel
region. This approach lends itself to a context-based perspective
that analyses negative impacts on a regional level, determining
factors relevant to states and the international community. Future
research into the slow onset effects of climate change and impact
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on human mobility can go one of two ways; focus on a different re-
gion or population that is undergoing similar (but not the same)
struggles, such as the Pacific Islands, or further reduce the scope
of the study to focus instead on individual communities. This the-
sis has taken a capabilities-based perspective, especially in Chap-
ter Five, and while this is certainly possible at the regional/state
level, a micro-perspective on individual communities in the Sahel
would be able to demonstrate in further detail the impact that ca-
pabilities have on mobility patterns in the context of the slow on-
set effects of climate change. Local action often yields the great-
est potential for change, and any equitable form of climate action
will require the agency of local populations that have experienced
the impacts of climate change personally. The migration-develop-
ment nexus with respect to the 2030 Agenda for sustainable devel-
opment, while featuring in certain sections of this thesis, deserves
a research paper of its own. Sustainable development holds a lot
of potential for the future of climate mitigation and development
practice, especially for regions such as the Sahel - future research
should direct its attention toward this potential.

The negative consequences of climate change care little for
proportionality and equity, and therefore it should be considered
the moral responsibility of those who are least vulnerable to its
impacts and most able to adapt to a climate changed world to fa-
cilitate agency-oriented support mechanisms for those who are
more vulnerable. Responsibilities extend beyond adaptation sup-
port, however, as the principal drivers of climate change are an-
thropogenic - climate mitigation measures will always be the top
priority. Tragic events and the plight of others that seem distant
from where we are can often be difficult to conceive since we, as
humans, have only recently developed global outlooks that look
beyond our own country and those closest to us. No matter wheth-
er the cause of displacement is slow or sudden, dislocation from
one’s own environment is traumatic and life changing. The reality
is that climate change is a global crisis, and one that will not quiet-
ly remove itself. People displaced by its negative effects, both slow
onset and sudden, require the most efficient means of support
that extend beyond tokenistic participation prevalent in many
past attempts of the international community at enhancing live-
lihood security. This thesis is an approach to mobilising this sup-
port in the most effective way possible, while ensuring that aware-



ness of the climate-induced displacement crisis in the Sahel re-
gion does not recede. Apathy to the plight of others, and in the
face of global climate change, is not an option.
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Appendix A - Terminology Table

Climate refugee(s)

Key references/
organisations

National Geographic, World
Economic Forum

Describes the increasing large-scale
migration and cross-border mass
movements of people partly caused
by weather-related disasters.

Sources

- National Geographic Society, ‘Climate Refugees’ (19 October
2023) <https://education.nationalgeographic.org/resource/
climate-refugees> accessed 8 July 2023

- T Ida, ‘Climate Refugees - the World's Forgotten Victims'
(World Economic Forum, 18 June 2021) <www.weforum.org/

Persons displaced
in the context

of disasters and
climate change

Key references/
organisations
UNHCR

A person who is forced or obliged to

leave their home or place of habitual
residence as a result of disaster or in order
to avoid the impact of an immediate,
foreseeable natural hazard including the
adverse impacts of climate change. Most
often, such persons are displaced within
their own country, but they may also be
displaced across an international border.

Sources
- UNHCR, ‘UNHCR Master Glossary of Terms’ <www.unhcr.
org/glossary> accessed 8 July 2023
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Environmental
migrant

Key references/
organisations
IOM

A person or group(s) of persons who,
predominantly for reasons of sudden or
progressive changes in the environment
that adversely affect their lives or living
conditions, are forced to leave their places
of habitual residence, or choose to do so,
either temporarily or permanently, and
who move within or outside their country
of origin or habitual residence. IOM notes
that this is a working definition and has
no legal category.

Sources
- I0M, ‘IOM Key Migration Terms’ <www.iom.int/key-migra-
tion-terms> accessed 8 July 2023

Environmentally
displaced person/
climate-induced
displacement

Key references/
organisations
International Committee of
the Red Cross, IOM

Persons who are displaced within their
country of habitual residence or who
have crossed an international border
and for whom environmental degradation,
deterioration or destruction is a major
cause of their displacement, although
not necessarily the sole one. This term
is used as a less controversial alternative
to environmental refugee or climate
refugee. It is noteworthy that the ICRC
often connects climate change, conflict,
and migration separately.

Sources

- International Committee of the Red Cross, ‘Climate Change
and Conflict: Impact on Displacement’ (20 April 2021) <www.
icrc.org/en/document/climate-conflict-and-displacement>
accessed 8 July 2023

- IOM, ‘Migration, Environment and Climate Change: Evidence
for Policy (MECLEP) Glossary' (2014) <https://publications.
iom.int/system/files/pdf/meclep_glossary_en.pdf?lan-
guage=en> accessed 26 June 2023




Climate migration/
climate-related
migration

Key references/
organisations
IOM, IPCC

The movement of a person or groups of
persons who, predominantly for reasons
of sudden or progressive change in the
environment due to climate change,

are obliged to leave their habitual place

of residence, or choose to do so, either
temporarily or permanently, within a state
or across an international border. It is
worth noting that the most recent IPCC
report refers to only the process of climate
migration, with no individual identifiers,
and almost always in the context of
climate adaptation methods.

Sources

- IOM, ‘IOM Key Migration Terms’ <www.iom.int/key-migra-
tion-terms> accessed 8 July 2023

- IPCC, ‘Climate Change 2022: Impacts, Adaptation and
Vulnerability’ in HO Pértner and others (eds), Contribution of
Working Group Il to the Sixth Assessment Report of the Inter-
governmental Panel on Climate Change (CUP 2022) 1080-83

Environmental
refugee

Key references/
organisations
Climate and Migration
Coalition

One of the many phrases that are used

to describe people who move due to
changes in the environment around them.
Suggests that the driving force behind
someone’s movement is linked more
broadly to the environment rather

than specifically to climate change.

The term does not have any kind of
official recognition.

Sources

- A Randall, ‘Environmental Refugees: Who Are They,
Definition and Numbers’ (Climate & Migration Coalition,
2017) <https://climatemigration.org.uk/environmental-refu-
gees-definition-numbers/> accessed 8 July 2023
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Climate mobility

Key references/
organisations

Global Centre for Climate
Mobility

The movement of people that is motivated
by the adverse effects of sudden- or slow
onset climate impacts. It occurs both
within and across national borders and
involves different levels of constraints,
agency, and vulnerability, encompassing
both forced displacement and migration,
including planned relocation. Climate
mobility occurs over different distances
and can be temporary, recurrent,

or permanent.

Sources

- The Africa Climate Mobility Initiative, ‘African Shifts: Ad-
dressing Climate-Forced Migration & Displacement’ (Global
Centre for Climate Mobility 2023) 37-38



Appendix B - Google Trends Analysis

Google trends on the term ‘climate refugees’
https://trends.google.com/trends/explore?date=all&q=climate%20refugees
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£ Google trends on the term ‘forced displacement’
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Google trends on the term ‘internally displaced person’
https://trends.google.com/trends/explore?q=%2Fm%2F0276t7&date=all
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Figure 1. Cross-border transhumance
routes (2001-2004).

Source: D Hamro-Drotz, Livelihood Security:
Climate Change, Migration and Conflict in
the Sahel (United Nations Environment Pro-
gramme 2011) 19

Figure 2. Population density

and dynamics, 2010.

Source: D Hamro-Drotz, Livelihood Security:
Climate Change, Migration and Conflict in
the Sahel (United Nations Environment Pro-
gramme 2011) 16
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Figure 3. Rainfall.

Source: D Hamro-Drotz, Livelihood Security:

Climate Change, Migration and Conflict in

the Sahel (United Nations Environment Pro-

gramme 2011) 36-37

Figure 4. Chronology of Lake Chad

variability: 1960s to present.

Source: UNEP, ‘Global International Waters

Assessment: Lake Chad Basin, GIWA Region-

al Assessment’ (2017) 21 <www.unep.org/
resources/report/global-international-wa-
ters-assessment-lake-chad-basin-giwa-region-
al-assessment-43> accessed 9 June 2023 111



Daniel George Shynn

112

Figure 5. Droughts and Violent Conflicts

in Africa (2016).

Source: C von Soest, ‘A Heated Debate: Cli-
mate Change and Conflict in Africa’ (German
Institute of Global and Area Studies Number
2 April 2020) 3 <www.jstor.org/stable/res-
rep24787> accessed 26 April 2023
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