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ABSTRACT

The 2011 nuclear accident in Fukushima, Japan has caused states to reconsider their nuclear
energy plans and the safety of nuclear power plants. Known facts were repeated again; the
deployment of nuclear energy involves dangers and risks that can affect the enjoyment of
human rights. The aim of this thesis is to research if the use and production of nuclear energy,
because of these dangers and risks, falls within the boundaries of the current international
human rights framework. For this purpose, this thesis will examine and critically assess the
procedural and substantial human rights and case-law that could be linked with the use and
production of nuclear energy. In addition, the topics of human rights and the environment,
indigenous people and future generations will be shortly discussed to provide a more
comprehensive overview on the whole issue of nuclear energy. Finally, it will be concluded
that because of the developments in international (environmental) law and the broad
interpretations within human rights case-law, the deployment of nuclear energy can no longer
be considered to comply with the current international human rights framework and thus

violates human rights, including the rights to health, privacy and a healthy environment.



TABLE OF CONTENTS

N 011 - Tod PRSP STPP 2
LiSt OF @DDIEVIALIONS ... et ae e 5
INEFOAUCTION ... bbbttt e bbbttt e b e e s e e e e 7
1. The dangers and risks of NUCIEAr ENEIgY ........cccceiiiiiiiii i 10
1.1 NUCIBAN WASEE ..ottt sttt st 10
1.2 TTANSPOIT ...t 13
1.3 Operational relEASES ........ccoiiiiiiierc e 15
1.4 Major NUCIEAr INCIAENTS. .....c..oiviiiiiiitieieeieie e 17
2. Law and NUCIEAT ACTIVITIES........c.oiiiieiieiieiie st 21
2.1 TTRALIES ..ttt ettt bbb et nees 21
2.2 OFher INSTIUMENTS ....c.viiieiiee et te e sreesre e e areenseens 22
3. Human rights and the enVironmeNnt ............cccoov i, 25
3.1  Transboundary environmental Narm ...........cccccooveiiiieiiie i 25
3.2 Linking human rights and the environment..............cccoceviieviiic v, 27
3.3 INdIgENOUS PEOPIE ... 30
4. Procedural human rights and nuclear eNergy..........cccooeveiieieeiesiee s 34
4.1  Theright to receive infOrmation ...........ccccccoeiii i 35
4.2 The right to public partiCipation ...........cccooiiiie i 39
4.3 The FIght t0 JUSLICE .ooviiiecie e 40
4.4 The use of procedural FghtS ..........ccooiiiiiece e 44
5. Substantial Human Rights and nuclear nergy ..........ccccoveiieveiiieie e, 46
51  Therght to life ..o e 47
5.2  Theright to private and family life ... 55
53  Therightto health ..o 64
5.4  Theright to a healthy enVironmMeNt.........ccccoiiiiiiiiiii e 69
5.5  Substantial human rights: SUMMArIZEd .........cccoeiiiiiiiiiieee e 73
6.  FULUIE gENEIATIONS ..ottt e et e et e e beesreeabeeanne s 76
6.1  Nuclear waste and inter-generational eqUItY...........ccccceveviiiiieiie i 76
6.2  International law and Case-1aw...........ccoocveiiiiiiiii i 77
7. Conclusion and recoMmMENdatioNS............cocuiiriiieiiie e 81
BIDHOGIAPNY ... et 86
] 10 TR PPRR PP 89






