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Abstract

The nexus between climate change and human mobility has received growing academic,
legal, and policy attention in recent years and represents a significant governance challenge
for the international community and the EU. While there has been significant policy
development internationally, a legal protection gap for climate migrants remains. This thesis
specifically investigates climate mobility governance in the EU. Given the legacy of
European colonialism and the EU' disproportionate contribution to climate change, it
analyses in what ways the EUs approach to climate mobility can be reimagined through a
decolonial climate justice lens. It finds that a decolonial climate justice framework
conceptualises climate migrants as rights holders to whom the EU owes reparations.
Analysing the EU’s legal and policy framework of climate mobility, the thesis finds that the
international policy developments have not translated to EU level. Furthermore, amidst a
predominant discourse of climate migrants as a national security threat, no comprehensive
legal or policy measures to protect climate migrants have materialised thus far. The collective
right to self-determination of affected Indigenous and local communities has so far been
neglected. The findings emphasise the urgent need for the EU to establish a comprehensive
framework that incorporates Indigenous and local knowledges and centres around affected
Indigenous and local communities. The EU has to take accountability for its historical and
ongoing contributions to the climate crisis by offering reparations to climate migrants in the
form of emissions reduction, financial and practical support, providing the opportunity to
immigrate or covering the costs of relocation, and, most contentiously, providing land to

accommodate affected communities in cases of total territory loss.

Keywords: Climate Change, Climate Justice, Climate Migrants, Climate Mobility,

Decoloniality, EU Law, International Law
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. Introduction

A. Topic and Background

Humanity finds itself at a pivotal juncture, a choice between breakdown or breakthrough
(United Nations [UN], 2023), as our planet faces multiple anthropogenic crises, including
climate change', pollution, and biodiversity loss® (Climate Governance Commission, 2023;
Intergovernmental Panel on Climate Change [I[PCC], 2023; UN, 2023). Climate change is
already affecting weather and climate extremes across the globe, leading to significant harm
to people and nature — crucially, with every slight increase of global warming, impacts
become more severe (IPCC, 2023). To prevent the worst consequences, urgent and
unprecedented action is needed to substantially reduce greenhouse gas (GHG) emissions
within the next decade (UN, 2023; United Nations Environment Programme [UNEP], 2023).
Yet, current measures are insufficient. GHG emissions keep accelerating — particularly in
high-income and high-emitting countries (UNEP, 2023). Under present circumstances,
temperatures are forecast to rise to 2.7°C by 2100 and continue to increase thereafter

(https://climateactiontracker.org/global/cat-thermometer), surpassing the Paris Agreement

(2015) goal of limiting the rise in global surface temperature to well below 2°C. With six out
of nine planetary boundaries already surpassed (Richardson et al., 2023) and five climate
tipping points® at risk of collapse (Niranjan, 2023), the Earth system® is increasingly

destabilised and vulnerable to irreversible changes (Rockstrom et al., 2023).

As a stable and resilient Earth system is essential for the effective enjoyment of human rights
(Richardson et al., 2023), the climate crisis profoundly undermines them. This now

well-established link is reflected in numerous reports and resolutions, infer alia, the United

! ‘Climate change’ is the “change of climate which is attributed directly or indirectly to human activity that
alters the composition of the global atmosphere and which is in addition to natural climate variability observed
over comparable time periods” (United Nations Framework Convention on Climate Change, 1992, Art. 1(2)).
Next to this term, this thesis uses ‘climate crisis’ to reflect the “gravity, urgency and systemic nature of the
situation” (Ramanujam & Asri, 2021, p. 11). This terminology aligns with the evolving language used by
climate movements and progressive news outlets (e.g., Zeldin-O’Neill, 2019).

2 These three interlinked challenges are commonly referred to as the ‘triple planetary crisis’
(https://unfecce.i s/what-is-the-triple-planetary-crisis). This thesis focuses on climate change.

* The IPCC (2018) defines ‘tipping points’ as critical thresholds in “system properties beyond which a system
reorganizes, often abruptly, and does not return to the initial state even if the drivers of the change are abated”
(p. 559). The specific risks associated with tipping points are uncertain, as crossing them may create feedback
loops that further heat the planet or alter weather patterns in ways that trigger other tipping points (Niranjan,
2023).

* The ‘Barth system’ can be defined as the “suite of interlinked physical, chemical, biological and human
processes that cycle (transport and transform) materials and energy in complex, dynamic ways within the
system” (Steffen et al., 2004, as cited in Steffen et al., 2020, p. 57).
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Nations Human Rights Council’s (UNHRC) Resolution 10/4 (2009), which notes that climate
change poses direct and indirect threats to human rights, including the right to life, food,
health, housing, and self-determination, and that its impacts “will be felt most acutely by
those segments of the population who are already in vulnerable situations owing to factors
such as geography, poverty, gender, age, indigenous or minority status and disability” (p. 1).
Indeed, while the Global North® is responsible for the majority of historical and ongoing
GHG emissions (see Figure 1), the impacts of climate change are highly unevenly distributed.
Countries of the Global South and marginalised persons and communities worldwide, who
have contributed the least to climate change, are most affected, as it interacts with and
reinforces existing vulnerabilities (IPCC, 2023; Sultana, 2022; UNEP, 2023). Subsequent
resolutions have reiterated the link between climate change and human rights, leading to a
recognition of the “right to a clean, healthy, and sustainable environment as human right” in
UNHRC Resolution 48/13 (2021)%, which further emphasises the detrimental effects of

climate change on the “effective enjoyment of a// [emphasis added] human rights” (p. 2).

There is also growing recognition that climate change impacts human mobility, with
extensive academic, legal, and policy discussion on how to manage this relationship (Fornalé,
2020; Scott, 2023). While human well-being and survival have always depended on the
ability to adapt to environmental changes (Scissa, 2024; Yumagulova et al., 2023), climate
change is profoundly reshaping human mobility. UNHRC Resolution 35/20 (2017), for
instance, notes that climate change is increasing the frequency and intensity of sudden-onset
(e.g., floods, hurricanes, and wildfires) and slow-onset disasters’ (e.g., drought,

desertification, land degradation, and sea-level rise), and highlights the urgency of protecting

5 This thesis understands the ‘West’ or ‘Global North> as the ‘richer’, ‘developed’ countries primarily in the
northern hemisphere, that is, “Europe and her former colonies in North America” (Appiah, 2016, para. 6). In
contrast, the ‘non-Western’ ‘Global South’ is defined as the ‘poorer’, ‘developing’ countries around the tropics
and southern hemisphere. It goes without saying that this categorisation has faced extensive criticism. Appiah
(2016) argues, for instance, that such terms overgeneralise diverse societies; “[t]his way of talking notices the
whole world, but lumps a whole lot of extremely different societies together, while delicately carving around
Australians and New Zealanders and white South Africans, so that ‘western’ here can look simply like a
euphemism for white” (para. 6). Other authors, such as Roy and Hanacek (2023), emphasise the influence of
colonialism and capitalism in shaping the concept of a ‘Global South’.

6 Subsequently, the United Nations General Assembly also recognised the right to a clean, healthy and
sustainable environment as a human right (2022).

" The United Nations Office for Disaster Risk Reduction (https://www.undrr.org/terminology/disaster) defines
disasters as “serious [disruptions] of the functioning of a community or a society at any scale due to hazardous
events interacting with conditions of exposure, vulnerability and capacity, leading to one or more of the
following: human, material, economic and environmental losses and impacts”. While ‘sudden-onset disasters’
are triggered by events that emerge “quickly or unexpectedly”, ‘slow-onset disasters are events that emerge
“gradually over time”. Non-climate related events, such as earthquakes and volcanic activity or industrial
pollution and chemical spills also impact human mobility, but are not considered here.
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and promoting the human rights of those moving across international borders in this context,
as the scale of movement is expected to rise significantly (e.g., Dumont, 2017; International
Organization for Migration [IOM], 2021; IPCC, 2023). Recent examples include Storm
Daniel in Libya, which caused over 11,000 deaths and displaced at least 30,000 people in
September 2023 (Al Jazeera, 2023), severe floods in Rio Grande do Sul, Brazil, resulting in
over 150 fatalities and displacing around half a million people (Canofre, 2024), and the
four-decade long drought in Somalia, which continues to cause massive displacement (United

Nations High Commissioner for Refugees, 2023a).

Individual responses to climate change will vary greatly due to a range of factors — they are
“socially mediated” (Lama, Hamza, & Wester, 2020, p. 329), as climate change interacts with
existing, intersecting cultural, economic, environmental, political, and social forces.
Structural factors, like infrastructure or local and national policies, may influence a decision
to move, as well as “household-level characteristics”, including financial resources and
personal attributes such as age, disability, education, or gender (Hahn & Fessler, 2023;
Schewel, 2023; Zickgraf, 2023, para. 16). While the relationship between slow-onset
disasters and human movement is often indirect and nonlinear, interwoven with other
migration drivers like economic incentives, sudden-onset disasters have a more direct
connection with movement. Yet, even in the face of sudden-onset disasters, some individuals
may face specific vulnerabilities that prevent them from moving or hinder their ability or
willingness to return. Consequently, it can be challenging to determine the extent of the
influence of climate change on mobility (e.g., IOM, 2021; Jolly & Ahmad, 2019; Lama et al.,
2020). It has, however, been established that most affected persons are either unable® or
unwilling’ to move, will remain near the disaster area, move short distances to less affected or
more resilient areas, or longer distances within a country, particularly from rural to urban
spaces. Only a minority will move internationally (e.g., Ionesco, 2019; Scott, 2014; Zickgraf,
2023). In 2023, approximately 26.4 million people were internally displaced due to disasters
(Internal Displacement Monitoring Centre, 2024a). Notably, “[n]early 90 percent of those
uprooted from their homes [in the wake of climate change] live in low- and middle-income

countries” (United Nations General Assembly, 2023, para. 5).

8 Persons or groups of persons who need and want to move but are unable to have increasingly been referred to
as ‘trapped populations’ (Zickgraf, 2023).

° For instance, due to attachment to the homeland for cultural, economic, political, social, or spiritual reasons
(Zickgraf, 2023).
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Looking ahead, alarming numbers of ‘climate refugees’ have been suggested, with influential
estimates ranging between 200 million and one billion affected people by 2050 (Clement et
al., 2021; Henley, 2020). These figures have been criticised, for instance, for highlighting
worst-case scenarios to inspire climate action, lacking precision due to the complexity of
factors influencing human movement, or neglecting the potential for adaptation (e.g., Hahn &
Fessler, 2023; Schewel, 2023). But despite potentially exaggerated numbers, many scholars
have pointed to the substantial protection gap concerning climate mobility, noting that
movement “will be on a scale the world is currently ill-equipped to efficiently address” (e.g.,

Apap & Harju, 2023; Jolly & Ahmad, 2019, p. 5; Kent & Behrman, 2023).

Figure 1

Annual CO, Emissions by World Region
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Note. This figure includes emissions from fossil fuels and industry, but excludes land-use
change emissions. Adapted from Annual CO, Emissions by World Region, by Our World in
Data, 2024 (https://ourworldindata.org/grapher/annual-co-emissions-by-region). Copyright
2024 by Our World in Data.

B. Focus and Scope of Research

Given the scope of this thesis, certain delimitations are necessary. Firstly, while providing a
broad overview of international legal and policy responses to climate mobility, this thesis

focuses on the EU. Secondly, as will be further illustrated in chapter IV, there is no agreed,
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common definition of the nexus between human mobility and the climate crisis (e.g.,
Schewel, 2023; Scissa, 2024). In academia and policy, various terms have been adopted, each
carrying distinct meanings and implications. As perhaps noticed, for this thesis, the term
‘climate mobility’ was chosen to encompass all forms of human movement driven primarily
by climate change, including displacement'’, migration"', and interventions that relocate
persons or groups of persons either in the short-term (e.g., evacuations'?) or the long-term
(e.g., planned relocation'?). Following Yumagulova et al. (2023), movements are understood
along a spectrum rather than through binary distinctions, including dimensions of distance
(short-distance—long-distance; internal-international), duration (temporary—permanent),
governance (administrated—non-administrated), agency (proactive-reactive;
voluntary—forced), type of disaster (sudden-onset-slow-onset), coping capacity
(vulnerability-resilience)', and scale (individual-collective) (p. 2). When addressing affected
persons or groups of persons, the thesis adopts the term ‘climate migrants’ in its broadest
sense to refer to all those who leave their habitual place of residence primarily for reasons of

change in the environment due to climate change'”.

This definition aligns with various papers and reports considered in this research (e.g., Hahn
& Fessler, 2023; Scissa, 2024; Yumagulova et al., 2023). It is also in line with the language
used in the Global Compact for Safe, Orderly and Regular Migration (GCM), which
“addresses the issue of human mobility in all its forms” (Kilin, 2018), as well as the notion of
“migration and displacement in the context of [climate change]” adopted by the European

Commission (EC; 2022) and European Migration Network (2023)', which includes two of

19 The IOM (2019) defines ‘displacement’ as “[t]he movement of persons who have been forced or obliged to
flee or to leave their homes or places of habitual residence [...]” (p. 55). Notably, there exists no internationally
agreed definition of a ‘displaced person’ (Apap & Harju, 2023).

"' The IOM (2019) defines ‘migration’ as “[t]he movement of persons away from their places of usual residence
[...]” (p- 137). Apap and Harju (2023) note that, as opposed to ‘displacement’, the term ‘migration’ implies some
choice in the decision to move.

12 The “[f]acilitation or organization of [temporary] transfer of individuals or groups from one area/ locality to
another in order to ensure their security, safety and well-being” (IOM, 2019, p. 65).

3 A “planned process in which persons or groups of persons move or are assisted to move away from their
homes or place of temporary residence, are settled in a new location, and provided with the conditions for
rebuilding their lives” (IOM, 2019, p. 157). It is also often referred to as (planned) ‘resettlement’.

' This indicates that movement related to the climate crisis “can amplify existing vulnerabilities, but it can also
allow people to build resilience” (IOM, n.d., para. 5).

15 This definition is, thus, somewhat broader than the IOM’s (2019) definition of climate migrants as “[persons]
or groups of persons who, predominantly for reasons of sudden or progressive change in the environment due to
climate change, are obliged to leave their habitual place of residence, or choose to do so, either temporarily or
permanently, within a State or across an international border” (p. 31).

' More specifically, the European Commission (2022) and the European Migration Network (2023) use the term
“displacement and migration related to disasters, climate change and environmental degradation”, encompassing
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the three traditional mobility patterns previously mentioned. Importantly, the term ‘climate
mobility’ does not assume monocausality, that is, it does not understand climate change as the
sole cause of movement. Instead, it embraces the widely accepted view that movement is

multicausal and socially mediated (e.g., Lama et al., 2020).

The chosen definition is intentionally broad, yet, it specifically focuses on the influence of
climate change on mobility. In this, it differs from ‘environmentally induced migration’ and
‘environmentally induced displacement’, terms previously adopted in studies by the
European Parliament (EP; Kraler, Cernei, & Noack, 2011; Kraler, Katsiaficas, & Wagner,
2020) or documents of the EC (2013), as well as other notions addressing mobility primarily
driven by environmental change. Climate mobility is then a subcategory of environmental
mobility, where the changes in the environment can be attributed to climate change (see

definition of ‘climate migrants’).

Any approach to climate mobility ought to be comprehensive, addressing the various
mobility patterns linked to climate change (Schewel, 2023). A broad term like ‘climate
mobility’ may be counterproductive then, and should instead serve as an umbrella term with
various subcategories, each requiring different legal and policy responses (Schewel, 2023).
However, this thesis rather focuses on the underlying framings of climate mobility that shape
these responses, and argues for a legal and policy framework that imposes obligations on the
EU and centres the self-determination of those affected by climate change.'” Thus, a broad

definition is appropriate for this thesis.
C. Relevance of the Research

This research is relevant for several reasons. Firstly, an explanation of its focus on Europe is
warranted. The EU’s considerable geographical reach, resources, and status as a leading
example of supranational governance provide it with a unique position and decisive
opportunity to shape responses to climate mobility (Blocher, 2015; Hahn & Fessler, 2023). It
can endorse a common asylum policy across its member states and, facilitated by its active

participation in international bodies and partnerships related to human mobility'®, exert

mobility driven by various environmental changes. This thesis focuses specifically on changes related to the
climate crisis, as discussed in the paragraph below..

'7 This also warrants a focus on climate mobility rather than environmental mobility, although from a protection
perspective, it may be less justifiable to distinguish between the two (Kolmannskog & Myrstad, 2009).

'8 For instance, the EU has a longstanding partnership with the [OM — according to the IOM Regional Office
Brussels (https://eca.iom.int/iom-and-eu), the EU and its member states are the biggest contributors to its budget
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considerable influence over international migration governance (Blocher, 2015).
Furthermore, the EU’s significant contribution to global emissions"” underscores its
obligation to take action, making it a key actor to examine in this context. Additionally, the
EU is evidently a destination for people migrating due to climate change (Scott, 2023).
Despite growing interest in the climate-mobility nexus in Europe (Blocher, 2015; Scott,
2023), cross-border climate mobility into Europe has received comparatively little academic
and policy attention (Scott, 2023), with research and EU policies concentrating on the Global
South (Hahn & Fessler, 2023; Piguet, Kaenzig, & Guélat, 2018; Scott, 2023).

Secondly, authors like Buxton (2019), Eckersley (2015), and Saad (2017) have noted the
neglect of a justice framework in the academic debate on climate mobility, which focuses on
the obligations of those causing the climate crisis toward those displaced by it. Furthermore,
Roy and Hanacek (2023) observe that engagement with decolonial thought within climate
justice scholarship remains limited, particularly in research on climate mobility (Gonzalez,
2020). While climate justice scholars have revealed the power relations inherent in global
migration governance, a decolonial perspective can complement this understanding by
elucidating the colonial origins of global power structures today and how they are distributed
along colonial lines. Further, to avoid perpetuating harms and injustices and identify more
effective and just solutions, concepts such as climate justice must be contextualised to
accommodate the diverse lived experiences, knowledges, and demands of those most affected
by the climate crisis. In this respect, scholars identify a broad neglect of perspectives of
Indigenous peoples® and other climate-vulnerable communities in the literature on climate
mobility (e.g., Roy & Hanacek, 2023; Yumagulova et al., 2023) and in decision-making
processes on climate mitigation and adaptation (e.g., Prior & Heindméki, 2017;
Tormos-Aponte, 2021; Whyte, 2017). Hence, a decolonial climate justice perspective on EU
approaches to climate mobility constitutes a gap in academia. Addressing this gap is pivotal
to make explicit the knowledges and demands of the most climate-vulnerable communities
and the EU’s obligation toward them, and highlight adequate legal and policy responses to

climate mobility.

— and has chaired the Platform on Disaster Displacement for 18 months until January 2024
(https://www.eeas.curopa.eu/delegations/un-geneva/eu-hands-over-chair-platform-disaster-displacement-kenya).
¥ According to the International Energy Agency (https://www.iea.org/regions/europe/emissions), in 2021
Europe was the second largest emitter of CO, from fuel combustion after China, accounting for 22.3% of global
emissions. Germany, Italy, and Poland were the highest polluting EU countries.

? Indigenous Peoples are widely understood to encompass the approximately 370 million persons across 70
countries worldwide#, whose ancestors inhabited a country or region before a period of “conquest, occupation,
settlement or other means” (United Nations Permanent Forum on Indigenous Issues, n.d., p. 1).
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D. Research Question and Objectives

The thesis addresses the following overarching question: In what ways can the EU’s
approach to climate mobility be reimagined through a decolonial climate justice lens? It
does so in three parts, by:
1) Elucidating how a decolonial climate justice lens would conceptualise climate
migrants;
2) Analysing the current legal and policy frameworks governing climate mobility in the
EU;
3) Based on these insights, discussing alternative approaches to climate mobility
governance in the EU.
All parts are guided by a respective research question. These are as follows:
1) How would a decolonial climate justice lens conceptualise climate migrants?
2) How do current legal and policy frameworks in the EU address climate mobility and
what are their limitations?
3) What implications would a decolonial climate justice approach have for climate

mobility governance in the EU?
E. Structure

The thesis consists of five chapters. Chapter I has set the stage by briefly introducing the
topic and outlining the research question and objectives. In chapter II, the author discusses
her positionality and the chosen research methods. Chapter III addresses the first
subquestion, and thereby establishes a theoretical framework of the thesis. It expands on
climate mobility, introduces the concepts of decoloniality and climate justice, and explores
their connections. Chapter IV first scrutinises the legal and policy framework governing
climate mobility in the EU (IV.A), and proceeds to suggest alternative approaches grounded
in climate justice and decoloniality (IV.B). The thesis concludes in chapter V with a

summary of the research, a reflection on its limitations, and a future outlook.
Il. Methodology

This thesis examines climate mobility within the context of deeply embedded colonial power
structures. Given that the practice of research itself “does not operate in a vacuum, but in
fields of power and ongoing histories of social differentiation” (Catungal & Dowling, 2021,

p. 25), mediated by the researcher’s consciousness (Rose, 1997), one ought to acknowledge
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and question the influence of power and difference in one’s research. Hence, in the following
chapter, the author briefly deliberates her positionality — the particular cultural, economic,
historical, political, and social contexts that situate her and act upon her understanding of the
subject (Takacs, 2003) — to contextualise the knowledge produced by this research,
“avoiding the false neutrality and universality of so much academic knowledge” (Rose, 1997,

p. 306). Afterwards, the methods are discussed.
A. Positionality

Following Catungal and Dowling (2021), the author applied the ‘Flower Power exercise’ to
consider her positionality in relation to “various axes of social differences” (p. 27), such as
race, gender, and class (see Figure 2). The author is a White, non-Indigenous, cis female,
able-bodied German citizen in her twenties. She enjoys socioeconomic stability and is
currently enrolled in a European higher education institution, with her academic background
exclusively rooted in European institutions. Importantly, Rose (1997) cautions that merely
disclosing one’s identity as an act of reflexivity is but the initial step; true reflexivity demands
further reflection on how this positionality materially shapes the practice of research. In that
respect, it is crucial to highlight that universities — institutions rooted in and still profiting
from colonial pasts (Enslin & Hedge, 2023) — are “spaces of both privilege and inequality”,
and the experience of being within a university is profoundly shaped by identity markers such

as race, gender, class, and ability (Catungal & Dowling, 2021, p. 21).

The author’s positionality grants the privilege to research topics like climate mobility without
sharing the affected persons’ lived experiences, inter alia, of uproot from their homes and
perilous journeys to safety. Further, Western voices are privileged over those of historically
marginalised communities, including Black, Indigenous, and other racialised communities®'
(Catungal & Dowling, 2021; Simpson, 2017; Todd, 2016), who are often positioned as
research subjects rather than recognised as theorists or thinkers (Simpson, 2017; Todd, 2016).
Particularly with respect to the climate crisis, colonial mindsets and practices persist (Wilkens

& Datchoua-Tirvaudey, 2022). Indigenous peoples and their knowledge systems* are often

! Following Ramanujam and Asri (2021), the term ‘racialised communities’ is used here instead of common
alternatives such as ‘communities of colour’ to “denote that racialisation is something that is done to
communities by others and given meaning in this way, instead of being an inherent characteristic such as black
and brown skin tones” (p. 11).

22 ‘Knowledges’, ‘knowledge systems’, or ‘ways of knowing’ can be defined as complex sets of “interacting
‘agents, practices and institutions that organise the production, transfer and use of knowledge’” (Cornell et al.,
2013, as cited in Orlove et al., 2022, p. 13).
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erased from discourses and their foundational ideas “[filtered] through white intermediaries”
(Todd, 2016, p. 7). Similarly, research on climate mobility, while focused on countries of the
Global South, tends to originate from Europe and North America (Piguet et al., 2018). This
expresses itself in legal and policy responses that perpetuate harms and injustices, often
prioritising the interests of the Global North while neglecting the knowledges and demands of
those most affected by the climate crisis (Gonzalez, 2020; Tormos-Aponte, 2021;
Yumagulova et al., 2023).

Figure 2

The ‘Flower Power Exercise’

Cis female

Able-bodied Middle class

Positionality

ducaion’

European higher German
education institution

Note. This figure highlights the identity markers most relevant to this research.

To Tsang (2021), confronting the power dynamics within which research is embedded is an
indispensable starting point in the process of decolonising both higher education institutions

and ourselves. In this thesis, the author approaches these concerns using a decolonial climate
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justice perspective to analyse emerging legal and policy responses to climate mobility.
Further, the analysis draws upon Indigenous-led research to highlight that they are not just
research subjects but “Rights and Responsibility Holders” (Yumagulova et al., 2023, p. 2).
The following section provides a more detailed discussion of the literature used in this

research.
B. Methods

This thesis employs document analysis®. To address the legislative dimension of the research
question — analysing in what ways current and emerging legal and policy frameworks in
Europe address climate mobility — primary literature, particularly international legal
documents, along with legal academic sources were consulted. Other dimensions of the
research draw from scholarly works on climate mobility and literature spanning International
Relations, focusing on environmental politics, migration studies, and decolonial/ postcolonial
studies. Grey literature (news media and reports and web pages produced by prominent actors
such as the IOM or the Platform on Disaster Displacement) was incorporated to address the

rapidly changing policy landscape of the research topic.

The search for scientific publications was carried out in two phases®. First, a search was
conducted using Google Scholar. To establish the theoretical framework, searches were
conducted using keywords like ‘climate mobility’ and various related terms, reflecting the
diverse vocabulary used to articulate the nexus between the climate crisis and human
mobility, as well as ‘decoloniality’/ ‘postcolonialism’ and ‘climate justice’, along with
closely related terms. For the analysis, combined searches using the Boolean AND operator
were conducted to identify literature relevant to a decolonial/ postcolonial perspective on
climate mobility, a climate justice perspective on climate mobility, and overall to climate
mobility within the European context (a comprehensive list of search terms can be found in
Appendix 1). The titles and abstracts of the search results were then scanned for relevance
and quality. Subsequently, the full texts of identified sources were obtained and scanned to
further assess their relevance and determine if they should be included in the review. In the
second phase, the bibliographies of key sources identified in the initial search were examined

to locate any additional relevant publications. Overall, the review aimed to identify the most

2 Tight (2019) defines document analysis as a systematic method for reviewing or analysing documents.
# 1t should be noted that the search was limited to English publications, potentially resulting in the omission of
key non-English sources.
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pertinent research on the topic, prioritising peer-reviewed journal articles and incorporating

other types of publications, such as legal documents and reports, where appropriate.
lll. Theoretical Framework and Literature Review

This chapter develops the theoretical framework that guides the analysis. It illuminates why a
decolonial climate justice perspective on climate mobility is necessary, and how it would
conceptualise climate migrants. After defining the main concepts of climate mobility, climate
justice, and decoloniality, the existing literature exploring the links between these concepts is

reviewed.
A. Main Concepts
1. Climate Mobility

Returning to the subject of climate mobility, this section examines its international legal and
policy framework. The global governance of climate mobility has been described as a

599

“gaping legal hole*®” (Kent & Behrman, 2023, p. 3), with international refugee law, human
rights law, and climate law all failing to explicitly extend a right to enter or remain to climate
migrants. Furthermore, the adoption of numerous non-binding agreements, policies, agendas,
and action plans has led to a fragmented architecture (Hahn & Fessler, 2023). While these
instruments have all acknowledged climate change as a significant driver of human mobility
(IOM, 2021; Kélin & Weerasinghe, 2017; Kent & Behrman, 2023), most have focused on the
root causes of climate mobility to prevent large numbers of climate migrants, rather than

addressing the protection gap. Moreover, their implementation in Europe remains limited

(Apap & Harju, 2023; Hahn & Fessler, 2023; Scissa, 2024; Scott, 2023).
a) International Refugee Law

International refugee law governs only political refugees — those fleeing persecution — and
does not extend to those fleeing climate change (e.g., Kolmannskog & Myrstad, 2009; Scissa,
2024; Scott, 2023). Article 1(A) of the Refugee Convention, as amended by its 1967

Protocol, defines a refugee as a person who:

» This may be attributed to the absence of a common definition of the climate-mobility nexus, as mentioned in
the introduction, which has arguably obstructed the formulation of adequate policies or legal pathways to protect
climate migrants (Schewel, 2023).
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owing to well-founded fear of being persecuted for reasons of race, religion, nationality,
membership of a particular social group or political opinion, is outside the country of his
nationality [emphasis added] and is unable or, owing to such fear, is unwilling to avail
himself of the protection of that country; or who, not having a nationality and being
outside the country of his former habitual residence as a result of such events, is unable or,

owing to such fear, is unwilling to return to it.

Accordingly, climate change is not a ground in and of itself for the granting of refugee status,
unless there is a well-founded fear of persecution and the person is outside the country of
their nationality. As was pointed out in the introduction to this thesis, most climate migrants
do not cross an international border, and are thus not covered by the definition. However,
climate change might give rise to substantial grounds for a fear of persecution: when it causes
or exacerbates conflict and violence, rendering a government unable or unwilling to protect
the victims and exposing them to persecution; when environmental defenders, activists, or
journalists are persecuted for defending, conserving, or reporting on climate change; or when
a government intentionally withholds resources or assistance from people belonging to a
particular social group before or after a climate change-related disaster (United Nations High
Commissioner for Refugees, 2023b). For individuals who do not meet the refugee criteria,
international human rights law may apply based on the principle of non-refoulement. This is

discussed in the next section.
b) International Human Rights Law

Non-refoulement is a central principle of international refugee and human rights law. The
latter extends states’ legal obligations beyond the scope of international refugee law, applying
to persons regardless of their migration status. Under international human rights law, this
principle then guarantees that no one, irrespective of their status, is transferred to a country
where there are “substantial grounds for believing that there is a real risk of irreparable harm”
(United Nations Human Rights Committee [CCPR], 2004, para. 12)*. It is considered an
integral component of the prohibition of torture or other forms of cruel, inhuman or

degrading treatment or punishment.

%6 This applies to any form of transfer or removal (CCPR, 2004).
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In 2020, in what has been celebrated as a “ground-breaking” decision (Delval, 2020, para. 1),
the CCPR ruled for the first time on a communication by an individual seeking protection
from the adverse effects of climate change in loane Teitiota v. New Zealand. Teitiota, a
Kiribati national, had argued that climate change and rising sea levels had forced him to seek
asylum in New Zealand (CCPR, 2020, paras. 2.5-2.6), and his 2015 removal to Kiribati
breached his right to life. The Committee concluded that the impacts of climate change could
violate rights under Articles 6 (right to life) or 7 (prohibition of torture or cruel, inhuman, or
degrading treatment or punishment) of the International Covenant on Civil and Political
Rights (ICCPR), thereby triggering the non-refoulement obligations of sending states (para.
9.11). Hence, climate migrants, under international human rights law, have the right not to be
returned to a country where they would face a real risk of irreparable harm under Articles 6
or 7 ICCPR. It also acknowledged that sea level rise is likely to render Kiribati uninhabitable
in the future (para. 9.12) and that the severity of the “risk of an entire country becoming
submerged under water” implies that “the conditions of life in such a country may become
incompatible with the right to life with dignity before the risk is realized” (para. 9.11).
According to Sendut (2020), it thereby recognised that the right to life encompasses a right to

life with dignity and, thus, “access to basic economic and social entitlements” (para. 11).

However, the Committee specified that a risk of irreparable harm derives from general
conditions in the receiving state only in the “most extreme cases” (paras. 9.3 & 9.7), and that
there is a high threshold for evidence to establish a “real risk of irreparable harm™ (9.3) in the
receiving country; Sendut (2020) argues that the Committee invoked a ‘foreseeability
standard’, meaning there must be a ‘reasonably foreseeable’ risk to the right to life to trigger
the non-refoulement obligation. In this case, it focused on the time left for Kiribati authorities
and the international community to “take affirmative measures to protect and, where
necessary, relocate its population” (CCPR, 2020, para. 9.12). Accordingly, it ultimately
upheld New Zealand’s decision to remove Teitiota. A dissenting opinion argued that the
threshold of risk applied in the judgement was too high. It claimed that Teitiota’s situation in
Kiribati should meet the threshold, as it already violated standards of dignity and waiting for
frequent deaths “would be counter-intuitive to the protection of life” (Annex I, para. 5).
Delval (2020) further argues that it is “hard to see how the time frame of ten to fifteen years
[...] would be enough to deal with an entire country that is going to be completely drowned”

(para. 20).
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In sum, non-refoulement may offer limited protection as a “minimum standard” (Delval,
2020, para. 9) to climate migrants, preventing return but not guaranteeing refugee status and
associated rights. The ruling highlights application challenges, especially a high risk and
associated evidence threshold. While it has placed important foundations in its comments that
may facilitate the success of future cases (Kent & Behrman, 2023), it remains ambiguous

how severe conditions must be before protection under non-refoulement applies.
c) International Climate Law

International efforts to address climate change have traditionally centred on government-led
negotiations within the United Nations Framework Convention on Climate Change
(UNFCCC) (Widerberg, 2017). This treaty, established during the 1992 Rio Conference on
Environment and Development, aims to “stabilize [GHG] concentrations in the atmosphere at
a level that would prevent dangerous anthropogenic interference with the climate system [...]”
(Art. 2). Today, it has near-universal membership with 197 countries having ratified it. Rather
than setting specific targets itself, the treaty provides a framework for international climate
negotiations, under which specific legal instruments (protocols to the convention) like the
Kyoto Protocol (1997) or the Paris Agreement (2015) are developed. The Conference of the
Parties (COP), consisting of the state parties to the treaty, serves as the decision-making body
and offers an annual space to discuss, review national implementation efforts, and make

decisions necessary to meet the objectives of the UNFCCC (Arora, 2024; Kumar, 2020).

The UNFCCC does not explicitly address the climate-mobility nexus, but COP decisions
have increasingly done so. It was first recognised within the context of adaptation in the 2010
Cancun Agreements, as Paragraph 14(f) called for “[m]easures to enhance understanding,
coordination and cooperation with regard to climate change induced displacement, migration
and planned relocation” (UNFCCC, 2011). Although non-binding, this paragraph has become
pivotal in international law on climate mobility, initiating various further declarations and
establishing an institutional home for climate mobility within the UNFCCC (Kent &
Behrman, 2023). In 2013, COP19 marked another significant step with the creation of the
Warsaw International Mechanism for Loss and Damage (WIM), which addresses climate
change-related loss and damage, including extreme and slow-onset events, in
climate-vulnerable developing countries (UNFCCC, 2013). The Paris Agreement (2015),
adopted at COP21, encourages parties in its Preamble to consider their obligations towards

migrants when taking action to address climate change. In its decision text, COP21 also
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affirmed the continuation of the WIM (UNFCCC, 2016, para. 47) and established a Task
Force on Displacement under the WIM to “develop recommendations for integrated
approaches to avert, minimize and address [climate change-related] displacement” (para. 49).
In 2022, the Sharm el-Sheikh Implementation Plan of COP27 recognised forced displacement
and human mobility in the context of climate change as forms of loss (UNFCCC, 2023a,
para. 25). Moreover, the defining achievement of COP27 was the agreement to establish a
multilateral loss and damage fund to assist developing countries that are particularly
vulnerable to climate change in responding to climate-related loss and damage (UNFCCC,

2023b, paras. 2-3).

At COP28, the Loss and Damage Fund was operationalised on the first day (Arora, 2024),
encompassing climate mobility in its scope: “The Fund will provide finance for addressing a
variety of challenges associated with the adverse effects of climate change, such as [...]
displacement, relocation, [and] migration [...]” (UNFCCC, 2024a, para. 6). This facilitates the
financial support of climate-vulnerable countries in implementing measures related to climate
mobility, “promoting equitable, safe and dignified human mobility in the form of
displacement, relocation and migration in cases of temporary and permanent loss and
damage” (para. 9). Nevertheless, current financial commitments to the fund are insufficient;
more ambitious contributions from developed countries are necessary to ensure its full
functionality (Baillat, 2023). Additionally, the first global stocktake — a five-year assessment
of global progress on climate action — was concluded at COP28 (UNFCCC, 2023c¢). In
Paragraph 131, it calls on state parties and relevant institutions to advance efforts to “[avert,
minimise, and address] loss and damage in a coherent and effective manner”, including

through measures related to displacement, planned relocation, and migration.

As Kent and Behrman (2023) observe, the UNFCCC'’s approach to climate mobility remains
merely declarative. However, the outcomes of COP28 signify a growing emphasis on climate
mobility within the UNFCCC framework, and the establishment of a loss and damage fund
that explicitly includes climate mobility is promising; yet, the Fund’s success ultimately relies

on the ambition of states’ contributions (Baillat, 2023; Kent & Behrman, 2023).
d) Other Instruments

As noted above, various other initiatives have addressed the climate-mobility nexus in recent

years. To provide a comprehensive overview, key initiatives are listed in the table below.
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Notably, the 2018 GCM is an important development and is expected to play a pivotal role in
shaping future discussions and actions concerning human mobility in the context of disasters,
climate change, and environmental degradation (Kélin, 2018). However, its effective
implementation as a non-binding instrument relies significantly on “systematic efforts by
States and other relevant stakeholders to keep it high up on the international agenda” (p. 667).
So far, implementation in Europe remains scarce (Scissa, 2024). Continued efforts are crucial
to ensure that these (mutually reinforcing) frameworks translate into meaningful actions and

protections for climate migrants worldwide.
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Overview of Key International Initiatives Relating to Climate Mobility

Year

Instrument

Description

2012-2015

2015

2015

2016

2016

2018

Nansen Initiative on Disaster-Induced
Cross-Border Displacement (Nansen
Initiative)

The Nansen Initiative was launched by the Governments of Switzerland
and Norway in 2012. Built on paragraph 14(f) of the Cancun Agreements,
it aimed to “identify effective practices and build consensus on key
principles and elements to address the protection and assistance needs
of persons displaced across borders in the context of disasters, including
the adverse effects of climate change” (Nansen Initiative, 2015, p. 6).
Apap and Harju (2023) describe it as the “[f]irst milestone for the
recognition and the protection of people externally displaced by
climate-related events” (p. 9).

Sendai Framework for Disaster Risk
Reduction 2015-2030 (Sendai Framework)

The Sendai Framework was adopted at the Third UN World Conference
on Disaster Risk Reduction in Sendai, Japan, in 2015, and subsequently
endorsed by the United Nations General Assembly (UNGA). It recognises,
inter alia, the need to strengthen disaster risk governance, build
resilience, and reduce disaster risk, including displacement risk (para.
28(d)).

Agenda for the Protection of Cross-Border
Displaced Persons in the Context of
Disasters and Climate Change (Protection
Agenda)

In 2015, after a series of state-led consultations under the Nansen
Initiative, 109 states endorsed the non-binding outcome document
known as the Protection Agenda. This document compiles the findings
of the Nansen Initiative and outlines “effective practices” (Nansen
Initiative, 2015, p. 7) for states and organisations to integrate into their
own normative frameworks.

Platform on Disaster Displacement

The Platform on Disaster Displacement
(https://disasterdisplacement.org/) was launched during the World
Humanitarian Summit in Istanbul in 2016 as a follow-up mechanism of
the Nansen Initiative. Its primary goal is to implement the Protection
Agenda, by filling gaps in data and knowledge, encouraging policy
consistency, and improving the use of effective practices.

New York Declaration for Refugees and
Migrants

The New York Declaration for Refugees and Migrants (UNGA, 2016)
expresses a willingness to assist persons in disaster-affected countries,
but neglects the needs of those compelled to leave such countries (Kalin,
2018). Yet, it set the stage for the adoption of the GCM.

Global Compact for Safe, Orderly and
Regular Migration (GCM)

Building on the commitments of the New York Declaration for Refugees
and Migrants (UNGA, 2019, para. 7), the GCM explicitly recognises the
nexus between migration and natural disasters, climate change, and
environmental degradation (Kalin, 2018); yet, it does not define the legal
status of those migrating due to these factors. Climate mobility is
specifically addressed in Paragraph 18 of Objective 2 on minimising the
root causes that compel cross-border movement, setting a thematic
cluster on “natural disasters, the adverse effects of climate change, and
environmental degradation”. The cluster highlights the importance of
collaborative efforts to understand and address environmental mobility,
and to develop comprehensive resilience and adaptation strategies.
Furthermore, Paragraph 21 of Objective 5 seeks to expand and diversify
pathways for regular migration, including labour mobility, academic
mobility, and humanitarian protection, and Paragraph 37 of Objective 21
focuses on cooperation to facilitate safe and dignified return and
readmission, as well as sustainable reintegration. The GCM also initiated
the International Migration Review Forum, requiring states to convene
every four years to discuss and report on the progress of the GCM'’s
interpretation (para. 49).
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2. Climate Justice

It is increasingly evident that historical and ongoing emissions®’ are “highly unequally
distributed within and among countries” (UNEP, 2023, p. V). Nearly 80 per cent of historical
CO, emissions came from G20 countries, particularly China, the EU, and the US, while the
least developed countries accounted for only 4 per cent (UNEP, 2023). And as Figure 5
illustrates, although China is now the world’s largest annual emitter of GHG, the Global
North still has much higher per capita emissions compared to the Global South (Gonzalez,
2020). Crucially, the emissions of GHG have also predominantly brought economic benefits

to the Global North (Eckersley, 2016; Gonzalez, 2020).

Table 2

Disproportionate Contributions to Climate Change in Per Capita CO, Emissions

EU Country 2021 Climate-Vulnerable Country 2021
Luxembourg 13.824 Syria 1.320
Estonia 11.492 Bangladesh .623
Czechia 9.187 Yemen .390
Netherlands 8.524 (Sudan &) South Sudan .360
Poland 8.476 Afghanistan 215
Romania 4.081 Chad 132
Malta 4.003 Ethiopia .166
Latvia 3.846 Central African Republic .055
Sweden 3.820 Somalia .046
Portugal 3.798 Democratic Republic of Congo .036

Note. This figure contrasts the five EU states with the highest and five with the lowest per
capita emissions against ten countries particularly vulnerable to climate change. It includes
emissions from fossil fuels and industry, but excludes land-use change emissions, and is
measured in tons of CO, per capita per year. The list of ten most climate-vulnerable countries
is from “10 Countries at Risk of Climate Disaster”, by International Rescue Committee, 2023

(https://www.rescue.org/uk/article/10-countries-risk-climate-disaster). Copyright 2023 by

International Rescue Committee. The data is from CO2 Emissions of All World Countries —

77 As emissions are cumulative, both historical and ongoing emissions are relevant when allocating
responsibility (Malm, 2016).
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JRC/IEA/PBL 2022 Report, by Joint Research Centre, 2022, European Union
(https://doi.org/10.2760/07904). Copyright 2022 by European Union.

On the other hand, the Global South and marginalised persons and communities in both
North and South are especially susceptible to the impacts of the climate crisis, as it interacts
with and reinforces existing vulnerabilities (IPCC, 2023; Sultana, 2022; UNEP, 2023). They
are particularly exposed because of their geographic locations and have been “rendered
socially and economically vulnerable [...] by the North’s economic and military
interventions” (Gonzalez, 2020, p. 117), including colonial policy, Cold War politics, and

*28 of emissions-intensive

neoliberal economic reforms (Saad, 2017), as well as the ‘offshoring
industries to the Global South (Eckersley, 2015). Such interventions have hampered the
capacity of the Global South to adapt to climate change, for instance, undermining the
development of climate-resilient public infrastructure, creating mass displacement, and
depriving them of resources for adaptation, disaster risk reduction, and disaster response
(Ahmed, 2018; Gonzalez, 2020). These dynamics are captured by the concept of
‘ecologically unequal exchange’, which highlights the asymmetric flows of energy and
materials from the Global South to the Global North, serving the latter at the expense of the
former. In sum, the climate crisis disproportionately affects the world’s least developed and

most vulnerable, exacerbating the number of deaths and displacements across frontline

communities that have contributed the least to the crisis (Sultana, 2022).

The concept of climate justice has emerged as a pivotal framework for illuminating and
redressing this “historically and spatially produced” (Sultana, 2022, p. 120) inequitable
distribution of environmental benefits and harms (Roy & Hanacek, 2023). According to Saad
(2017), it focuses on actors’ duties grounded in their responsibility for contributing to the
climate crisis and their capacity to address it. This sentiment of ‘common but differentiated
responsibilities and respective capabilities’ (CBDR-RC) was enshrined in the UNFCCC,
which notes in its Preamble:

[T]he largest share of historical and current global emissions of greenhouse gases has

originated in developed countries, [...] per capita emissions in developing countries are

8 This ‘offshoring’ again benefits consumers in the Global North, who enjoy emissions-intensive goods without
facing the negative impacts of production or the responsibility for emissions, which are attributed to the
producing countries (Eckersley, 2015).
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still relatively low and [...] the share of global emissions originating in developing
countries will grow to meet their social and development needs.
It hence assigns higher climate change mitigation and adaptation burdens to those states most
responsible for emissions. Article 3(1) articulates CBDR-RC as follows:
The Parties should protect the climate system for the benefit of present and future
generations of humankind, on the basis of equity and in accordance with their common but
differentiated responsibilities and respective capabilities. Accordingly, the developed
country Parties should take the lead in combating climate change and the adverse effects
thereof.
The Paris Agreement (2015) reaffirms in its Article 2(2) the UNFCCC’s clear commitment to
“reflect equity and the principle of common but differentiated responsibilities and respective

capabilities, in the light of different national circumstances”.

Climate justice builds upon the environmental justice movement, which originated in the US
in the early 1980s as a civil rights strategy to resist hazardous waste facilities in
neighbourhoods of poor and racialised communities (Gonzalez, 2019; Martinez-Alier, 2016;
Vanderheiden, 2016). According to Gonzalez (2019), the climate justice movement emerged
internationally as a “coalition of environmental justice, religious, policy, and advocacy
groups" (p. 371) in COPs under the umbrella of the UNFCCC. The prominence of climate
justice in global climate governance® is hence a testament to the efforts of Indigenous
peoples, Black people and other racialised communities, and environmental movements,
rooted in the historical and ongoing struggles for equity and human rights (Wilkens &
Datchoua-Tirvaudey, 2022). Further, the concept of climate justice has since been used by
climate-vulnerable states and communities to hold affluent states with high historical and

current GHG emissions accountable (Gonzalez, 2020).

Yet, climate justice ought to be understood as more than just a matter of state responsibility; it
must also address disparities among individuals. Applying Iris Marion Young’s social
connection model of responsibility to climate change, Eckersley (2016) characterises climate
change as a systemic injustice “produced through recurrent social practices” (p. 347). They

highlight the responsibility of non-state actors who participate in these practices to confront

? Global climate (change) governance can be broadly defined as the sum of “purposeful mechanisms and
measures aimed at steering social systems towards preventing, mitigating, or adapting to the risks posed by
climate change, established and implemented by states or other authorities” (Jagers & Stripple, 2003, as cited in
Coen, Kreienkamp, & Pergamon, 2020, pp. 4-5), centred around the UNFCCC.
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and transform the structures that systematically make injustices. There is substantial scholarly
debate on responsibility in the context of climate change, owing to its transboundary
consequences (Eckersley, 2016). This section did not seek to delve deeply into these
discussions (they will be revisited in section I11.B.1), but to emphasise that climate justice
fundamentally is about recognising how the climate crisis impacts countries, communities,
and individuals differently and disproportionately. Further, the responsibility to redress these

injustices falls not only on states but also on non-state actors.

To conclude, a climate justice framework identifies “the moral dimensions of climate change
and the duties they create for actors” (Saad, 2017, p. 2); that is, it acknowledges the
deep-rooted inequities of climate change and highlights the need to redress them according to
the principle of CBDR-RC. Furthermore, it demands inclusive decision making that involves
communities disproportionately affected by climate change. These communities are often
erased from discourses while uniquely knowledgeable about its impacts (Aliozi, 2021;
Arcaya & Gribkoff, 2022). Their knowledges and demands should hence be integral to

developing effective and just solutions to climate change.
3. Decoloniality

Both decoloniality and postcolonialism are grounded in the recognition that “the West
imposed a ‘universal’ model of ‘modernity’ on other parts of the world through imperial
invasion and colonial governance” (Tsang, 2021, para. 7). They reveal how a colonial world
order continues to privilege ‘Eurocentric’ knowledge production over other ways of knowing
and being in the world (Asher & Ramamurthy, 2020; Bhambra, 2014) (this was already
touched upon in chapter II.A on the author’s positionality). Yet, they differ, most importantly
in their focus in terms of time period and geographical orientation (Bhambra, 2014). While
postcolonialism focuses on 19th and 20th century Western imperialism in Africa, the Middle
East, South Asia, decoloniality refers particularly to European imperialism in South America.
Importantly, Asher and Ramamurthy (2020) caution against an overly simplistic binary
understanding of postcolonial and decolonial approaches. Instead, they advocate for a
comprehensive approach that considers the complexities and nuances of both frameworks to
deepen the understanding of ongoing colonial legacies. Tsang (2021) also advocates an
understanding of decoloniality and postcolonialism as “different perspectives that could be

used as tools to facilitate our analyses” (para. 8).
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As thorough discussion of both traditions of thought is not feasible (and perhaps not
necessary) here, the focus of this thesis lies on decoloniality, which, while deeply aware of
colonial pasts (Paradies, 2020), presents a forward-looking, solution-oriented approach
grounded in “non-Eurocentric/ indigenous ideas/ practices” (Asher & Ramamurthy, 2020, p.
545). It suggests a ‘delinking’ from the Eurocentric paradigm of knowledge, and a
reconstitution of one’s ways of knowing and being in the world (Tsang, 2021). This is crucial
for the development of more effective and just approaches to climate mobility. The following
elucidates the concept of ‘modernity/ coloniality/ decoloniality’ as a framework for

understanding the decolonial perspective.

‘Modernity/ coloniality/ decoloniality’ presents one complex concept, the slash symbolising
both the distinction and interdependence of the terms (Mignolo & Walsh, 2018). That is,
modernity and coloniality are “intimately, intricately, explicitly, and complicitly entwined”
(p- 4). There is no coloniality without modernity, and vice versa (Mignolo & Walsh, 2018;
Paradies, 2020). Further, decoloniality must be understood in the context of modernity/
coloniality, as otherwise, “there would be no need for decoloniality, because there would be
nothing to decolonize” (Mignolo & Walsh, 2018, p. 109). To clarify the meaning of the three

terms, they shall be examined consecutively.

Coloniality: the enduring colonial structures of power in contemporary society that
originated with the early colonisation of what is now Latin America in the fifteenth century.
The European conquests of the lands now known as Latin America created vertical power
relations (subordination—domination) between conquerors/ colonisers and conquered/
colonised, structured primarily around the idea of race (Maldonado-Torres, 2007; Mignolo &
Walsh, 2018; Quijano, 2007). According to Mignolo and Walsh (2018), the conqueror/
coloniser “posited himself as master of the universe and succeeded in setting himself apart
from other men/ humans (racism), [as well as] from women/ humans (sexism), from nature
(humanism), from non-Europe (Eurocentrism), and from ‘past’ and ‘traditional’ civilizations
(modernity)” (p. 163). Today, these power structures cover “the whole planet” (Quijano,
2007, p. 168). They are encapsulated in the concept of ‘coloniality’, a term coined by Anibal
Quijano in his pioneering essay on the Coloniality of Power (2000). Coloniality then differs
from ‘colonialism’, which is defined as the “political and economic relation in which the
sovereignty of a nation or a people rests on the power of another nation, which makes such

nation an empire” (Maldonado-Torres, 2007, p. 243). Even after independence, the
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hierarchical orders created by colonialism persist — “coloniality survives colonialism” (p.

243).

Modernity: in the decolonial sense®, a “set of self-serving narratives” that are deeply
intertwined with European colonial domination over the rest of the world and form an
epistemological framework that renders coloniality invisible (Bhambra, 2014, Mignolo &
Walsh, 2018, p. 110; Paradies, 2020). The concept of ‘modernity/ coloniality’ (the colonial
matrix of power) was first articulated by Quijano in his essay Coloniality and Modernity/
Rationality, published in English in 2007. It expresses the inseparability of modernity from
coloniality, as it provides an epistemological framework that substantiates colonial power
structures, while rendering them invisible. Modernity relies on the notion that knowledge,
like property, is a “relation between an individual and something else” (Quijano, 2007, p.
173) — a subject-object relation, where the subject is different and separated from the object
— rather than an “intersubjective relation for the purpose of something” (Bhambra, 2014, p.
118). The European identity emerges through a differentiation from other cultures, with only
European culture being able to contain rational ‘subjects’. Other cultures are different, “they
are unequal, in fact inferior, by nature [...] [and] can only be ‘objects’ of knowledge and/ or
of domination practices” (Quijano, 2007, p. 174). Consequently, “the relation between
European culture and the other cultures was established and has been maintained, as a
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relation between ‘subject’ and ‘object’ (p. 174). European knowledge production is
positioned as superior, and thus universal, marginalising other cultures and knowledge
systems (the coloniality of knowledge). Yet, Europeans rarely acknowledge how other
cultures underpin their self-realisation (Bhambra, 2014). For instance, Gonzalez (2020)
illustrates how Europe’s industrialisation was deeply intertwined with colonisation and
slavery, drawing on labour and resources extracted from colonies, such as cotton and
energy-rich foods. This transition to fossil energy facilitated exponential economic growth,
but also ignited conflicts over energy supplies and led to unprecedented environmental
degradation and climate change, with GHG emissions continually rising. Today the world’s
resources are concentrated ‘“under the control and for the benefit of a small European
minority” (Quijano, 2007, p. 168), and to the detriment of the rest of the world. In sum,

understanding coloniality through the lens of modernity exposes the epistemological

foundations for colonial power structures and the processes that hide coloniality. In turn,

3 While ‘modernity’ is not a decolonial concept in itself, ‘modernity/ coloniality’ is.
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viewing modernity through the lens of coloniality reveals how colonial histories continue to
shape contemporary societies, emphasising the need for decolonial approaches to confront

these persistent inequities.

Decoloniality: a forward-looking, solution-oriented approach grounded in non-Eurocentric
practices that suggests a delinking from the Eurocentric paradigm of knowledge and a
reconstitution of one’s ways of knowing and being in the world (Asher & Ramamurthy, 2020;
Tsang, 2021). Lastly, decoloniality is the approach that makes visible coloniality as the
“darker and hidden side of modernity” (Mignolo & Walsh, 2018, p. 140) through delinking
from the illusions of modernity (Mignolo & Walsh, 2018; Tsang, 2021). Decoloniality is then
an active undertaking — led by colonised and racialised persons and communities — against
the colonial matrix of power. According to Paradies (2020), it necessitates (1) understanding
the past wrongs of modernity, (2) understanding the present and future wrongs of modernity,
and (3) “acting to prevent this in ways that are more than merely metaphorical” (p. 439). The
latter entails a critical questioning of the sources and locations of knowledge, while at the
same time affirming those other cultures and knowledge systems that have been denied by
modernity. It seeks to “displace Western rationality as the only framework and possibility of
existence, analysis, and thought” (Mignolo & Walsh, 2018, p. 17), and calls for multiple ways

of knowing and being to coexist as viable alternatives, rather than one dominating the others.
B. Linking the Concepts
1. Linking Climate Mobility and Climate Justice

Amidst extensive debates on state responsibility for climate mitigation and adaptation,
scholars have highlighted a neglect of the question of state responsibility for climate mobility
— one that focuses on the obligations of those causing the climate crisis toward those moving
in response (Buxton, 2019; Eckersley, 2015; Saad, 2017). Eckersley (2015) argues that,
owing to limitations set by political feasibility — the gap between what climate justice
demands for climate migrants and what the wealthiest, highest historical emitters are likely to
offer — state responsibilities for financially and technically supporting climate migrants
should be distinguished from their responsibility to receive them. While the former is a
“differentiated responsibility” based on the capability of states, or the Ability to Pay Principle
(APP), the latter is a “common responsibility” based on every state’s contribution to the

climate crisis (p. 481). Eckersley (2015) concludes their paper by calling on parties to the
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UNFCCC to compensate climate migrants through financial support to the WIM. Ultimately,
they advocate the establishment of a “Climate Superfund” (p. 498) that climate-vulnerable
countries can draw from. This approach has essentially been realised with the establishment
of the new Loss and Damage Fund at COP28*', which, as Gibson (2023) notes “‘invites’
developed nations to ‘take the lead’ in providing finance and support” (para. 8). Yet, it lacks
details on scale, financial targets, or funding mechanisms. And as mentioned, the current
financial targets remain too low, a recurring issue seen in other funds, such as the Green

Climate Fund (https://www.greenclimate.fund/), which were also significantly underfunded

from the start (Gibson, 2023). Hence, a voluntarist approach based on the APP may not have

the necessary impact unless states voluntarily increase their contributions.

By contrast, Buxton (2019) convincingly makes a case for the Polluter Pays Principle (PPP).
They critique discussions on climate justice for climate migrants for focusing almost
exclusively on compensation, that is, the transfer of resources to restore people’s status before
a certain accidental harm has occurred, and assert that compensation is inadequate from a
justice standpoint. Instead, they call for a shift toward the language of reparation, that is, a
transfer of resources to redress injustices in accordance with the PPP. Crucially, while
compensation can come from a third party, reparations can only be provided by those
responsible for the harm in question. A reparation approach reframes support from
high-emitting states toward climate migrants and climate-vulnerable countries as more than
mere acts of “charity or philanthropy” (Sultana, 2022, p. 121). It demands acceptance of
“responsibility of historical and contemporary harms and injustices” (p. 121) and understands
such actions as a form of accountability for the loss and damage caused by high emitters.
Accordingly, this thesis argues that a climate justice framing would “conceptualize climate
[migrants] as owed reparation” (Saad, 2017, p. 1) by high-polluting states, that is, according
to the PPP*,

Questions then arise as to how reparative responsibilities can be assigned and how
reparations can be paid. Given the collective nature of climate change, the former is an

inherently complex task. Nevertheless, it is counterintuitive to suggest that this common

3! However, the Fund averts the language of compensation. Decision 1/CP.28 (UNFCCC, 2024b) instead
highlights that “funding arrangements, including a fund, for responding to loss and damage are based on
cooperation and facilitation [emphasis added] and do not involve liability or compensation” (p. 2).

32 For a more detailed discussion of the three central principles of justice related to responsibility and climate
change — namely, the APP, the PPP, and the Beneficiary Pays Principle (BPP) — refer, for instance, to Buxton
(2019).
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responsibility absolves a state of its individual responsibility for emissions originating within
its territory, and various approaches to identifying specific state responsibilities for climate
migrants have been proposed. For instance, drawing upon the principle of CBDR-RC, Scott
(2014) focuses on Annex II of the UNFCCC, which lists developed countries obligated to
financially assist economies in transition and developing countries to mitigate and adapt to
the adverse effects of climate change. It includes the EU member states of Austria, Belgium,
Denmark, Finland, France, Germany, Greece, Ireland, Italy, Luxembourg, the Netherlands,
Portugal, Spain, and Sweden. 194 states have ratified the UNFCCC, underscoring a global
consensus that Annex II countries are the primary contributors to historical and current GHG
emissions and carry particular obligations. Alternatively, Ahmed (2018) calculates the share
of migrants countries should accept under consideration of the factors of climate pollution
and resource consumption (based on PPP), as well as economic status and human
development rankings (based on APP). They find, inter alia, that Germany is responsible for
accepting six percent of the world’s climate migrants, while Poland and Italy should each
take in five percent, and France four percent. Despite varying approaches in determining
responsibilities among individual countries, both Scott’s (2014) and Ahmed’s (2018) results
underscore the significant collective responsibility of the EU towards climate migrants. It
appears reasonable to invoke the established principle of CBDR-RC when assigning

reparative responsibilities.

Regarding the payment of reparations, a climate justice perspective would firstly emphasise
the obligations of high-emitting states to take a range of measures to significantly reduce their
own GHG emissions, for instance, by increasing investments in decarbonisation (Gonzalez,
2020; Sultana, 2022). Buxton (2019) further notes that both corrective justice and restorative
justice should be part of reparations. The former seeks to restore the status quo ante, whereas
the latter seeks to restore relationships, focusing on the experiences and needs of victims, yet
balancing the reasonableness of their demands. While Buxton (2019) focuses on permanent
displacement in the face of total territory loss, this can arguably be extended to all forms of
mobility driven by climate change. Moreover, Buxton (2019) argues that reparations should
be provided in the “most appropriate” manner, and proceeds to evaluate various potential
forms of reparation. Financial and technical compensation may be insufficient, as they may
not necessarily avert the need to relocate. In cases of permanent territory loss, they fail to
address the loss of self-determination and cultural heritage (Buxton, 2019). If relocation is

inevitable, high-emitting countries should offer climate migrants the opportunity to
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immigrate, respecting the choice of climate migrants themselves. If climate migrants decide
to relocate to a country with low historical and current emissions, Gonzalez (2020) argues
that the relocation costs should be borne by high emitters. However, Buxton (2019) argues
that this option still neglects the collective issue at hand, that is, the community’s right to stay
together to maintain its distinctive culture and right to self-determination. By contrast, the
provision of new land as reparation acknowledges the importance of the collective and aligns
more closely with the experienced losses, although it presents a complex endeavour (Buxton,
2019), which is not further discussed in this thesis. In cases of temporary displacement, the
focus should lie on financial and technical support and temporary humanitarian measures,
such as “humanitarian visas or other exceptional migration measures” (Nansen Initiative,
2015, pp. 25-26), rather than new territory. Ultimately, Buxton emphasises the importance of
listening to those most affected, noting that they have not caused the significant challenges
they face. While perfect reparations may be impossible, there remains an obligation to aim
for the most appropriate solutions. As Buxton (2019) poignantly concludes, “we still have an

obligation to shoot the arrow as close to the target as we can” (p. 219).
2. Linking Climate Mobility and Decoloniality

This section now turns to the question of how to link climate mobility and decoloniality.
Applying Paradies’ (2020) three-part approach, it first demands acknowledging the past
wrongs of modernity. This has been touched upon, but may be encapsulated as the “multiple
forms of displacement, such as physical, cultural, economic, and spiritual” (Yumagulova et
al., p. 1), that colonialism has inflicted on Indigenous Peoples, as well as the imposition of a
Western world order over other ways of knowing and being. Furthermore, decoloniality
exposes how interconnected systems of oppression, such as capitalism, colonialism, and

racism, have contributed to historical and systemic climate injustices.

Secondly, the present and future wrongs of modernity ought to be addressed. Climate
injustices today commonly intersect with colonial and racial injustices (Roy & Hanacek,
2023; Sultana, 2022), rendering the Global South and marginalised communities worldwide
especially susceptible to the worsening impacts of the climate crisis. Furthermore, scholars
have linked the dominance of Western knowledge to climate mobility, highlighting how the
figure of the climate migrant has been dehumanised as the ‘Other of climate change’ through
the racial tropes of naturalisation, loss of political status, and recognition (Baldwin, 2022;

Rosignoli, 2024). Naturalisation: Explaining migration in terms of ‘nature’, solely caused by
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climate change, risks dehistoricising it, that is, it erases the historical conditions that have
created vulnerabilities exposing people to climate change, and disregards the complex causes
and motivations behind migration (Baldwin, 2022; Dewan, 2023). Climate change loss and
damage may then be perceived as “largely unavoidable and unpredictable”, neglecting factors
like poor governance (Dewan, 2023, p. 2341)**. Loss of political status: Climate migrants
then face a protection gap. Deprived of their legal status, they find themselves in a “legal
non-space” (Baldwin, 2022). Recognition: What appears to be a neutral concept that has been
central to climate mobility discourse becomes a way for the Global North to govern the
Other, who is first rendered ‘“unrecognisable”, and then made “recognisable”, or
acknowledged in international law and policies, on terms established by the West. This
process ultimately reinforces colonial power structures between those who recognise and
those who lack recognition, and places the demands of climate-vulnerable persons and
communities at the margins, with policies continuing to perpetuate harms and injustices®*

(Tormos-Aponte, 2021; Whyte, 2019).

Lastly, the third step of Paradies’ approach means acting to prevent the harms of modernity.
Without accommodating and addressing the distinct lived experiences and knowledges of
those most affected by the climate crisis, “restorative measures will ultimately fail, collapsing
under the weight of their own inequality” (Sultana, 2022, p. 122). This involves challenging
the hegemony of the Western knowledge system over alternative ones, which calls for an
exploration of what exactly these systems encompass. As noted before, this thesis
understands ‘knowledges’, ‘knowledge systems’, or ‘ways of knowing’ as complex sets of
“interacting ‘agents, practices and institutions that organise the production, transfer and use
of knowledge’” (Cornell et al., 2013, as cited in Orlove et al., 2022, p. 13). They are socially
constructed and dynamic, continuously evolving through interactions with other knowledge
systems. Despite profound differences, communication between different systems is possible
as they all draw on shared human capabilities for perception, cognition, and language, and

relate to our common home, the Earth (Orlove et al., 2022).

3% For instance, the deaths and displacement following Storm Daniel in Libya cannot be attributed solely to
climate change, when the reason the flooding was so devastating was largely due to years of conflict and
underfunded infrastructure (Internal Displacement Monitoring Centre, 2024b). Placing the blame only on
climate change would hinder the discussion of long-term political solutions that address the root causes of this
disaster.

3* For instance, through “displacement, land dispossession, unfair payment schemes and employment practices,
exclusion from markets, or denial of indigenous agency in planning and leadership” (Whyte, 2019, pp. 2-3).
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In the context of climate change, it is generally distinguished between scientific (Western)®,
Indigenous, and local knowledges, with scientific knowledge holding epistemological
authority within the wider global climate governance framework (Orlove et al., 2022).
Policymakers’ understanding of anthropogenic climate change has mainly come from natural
science research originating in Europe, North America, and Asia, with fewer case studies
conducted in developing countries (Piguet et al., 2018). Piguet et al. (2018) similarly find that
research on climate mobility stems mostly from Europe and North America, yet
predominantly focuses on countries of the Global South. According to Orlove et al. (2022),
natural science research relies heavily on extensive weather and climate records, as well as
modelling techniques for data-deficient regions and future projections. Other fields, such as
social sciences, have been integrated into climate change research, for instance, through the
incorporation of economic, demographic, and social data into models. This data is reliable,
inter alia, due to the robust infrastructure that generates it, and the ongoing reevaluation it
undergoes. Yet, as discussed in the section on decoloniality (III.A.3), scholars have pointed
out that it is embedded in colonial power structures, which position humans as distinct from
and inherently superior to nature, and elevate the Western scientist as a ‘rational subject of
knowledge’, as opposed to an ‘irrational’ Other that is merely an ‘object of knowledge’
(Kymlicka, 2022; Mignolo & Walsh, 2018; Quijano, 2007; Rose, 1997). Scientific knowledge
has then been criticised for its “largely linear, reductionist worldview” (Raygorodetsky, 2017,
para. 1), which uses limited quantitative metrics that tend to neglect the lived experiences of
affected persons and communities. As their knowledge systems shape their understanding of
and reactions to climate change, they are critical to understanding the nuanced local impacts

of climate change (Orlove et al., 2022).

Having broadly addressed Western or scientific knowledge, the following paragraphs turn to
Indigenous and local knowledge systems. There is no official definition of ‘Indigenous
Peoples’ or (‘Indigenous knowledges’), with the UN understanding relying on
self-identification. Despite their immense diversity, Indigenous groups commonly share
distinct cultural, economic, legal, historical, political, and social characteristics, such as
maintaining profound spiritual and cultural ties to their land (Garnett et al., 2018) and
common struggles, like navigating colonial legacies (Whyte, 2016). Over millennia,

Indigenous Peoples across the world have prepared for and managed ever-changing

35 In the following, the terms ‘scientific knowledge’ and ‘Western knowledge’ are used interchangeably.
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environments, which has given rise to what is now known as Indigenous knowledges
(Yumagulova et al., 2023). These, too, are vastly diverse® (Orlove et al., 2022), yet share
commonalities. Importantly, they are grounded in extensive, multigenerational observations
of natural cycles and ecological processes, “transmitted orally or through imitation and

demonstration” from generation to generation (Mistry & Berardi, 2016, p. 1274).

Indigenous Peoples understand societies and relationships as encompassing beings and
entities beyond the human world (Whyte, 2019), which is reflected in their perception of
knowledge as both subjective, derived from “intuition, feelings, spirituality, and energy”
(Orlove et al., 2022, p. 21), as well as relational, intrinsically connected to the
more-than-human world. From this appreciation for the interconnectedness of humans and
nature stem a broader array of shared values, including “respect for the cultural and
biological diversity of the planet, care for the community, and ethical care for sustainability
and planetary future” (p. 22), which guide decision making across various aspects of life,
from daily activities to long-term governance matters. For everyday life, these values tend to
manifest in responsible and reciprocal relationships with the environment, rather than a life
superior to nature. In sum, Indigenous knowledges emphasise the interconnectedness of
humans and nature and the importance of mutual respect and care. Local knowledge systems
significantly overlap with Indigenous knowledges, but are distinct as they are grounded in the
cultures and practices of non-Indigenous communities. They are also “collective,
intergenerational, [and] place-based”, yet are not embedded in a broader cultural framework.
Like Indigenous knowledges, they are politically marginalised (Orlove et al., 2022), but

crucial for climate mobility governance.

Returning to Paradies (2020) and undoing the harms of modernity, scholars have highlighted
the need to move beyond mere integration of multiple knowledges to meaningful
participation of leaders and experts from climate-vulnerable communities in decision-making
processes at all levels, empowering them to “lead and co-govern” the formulation,
implementation, and monitoring of mitigation and adaptation measures (e.g., Raffel, 2016;
Unitarian Universalist Service Committee [UUSC], 2018; Yumagulova et al., 2023).
According to Yumagulova et al., (2023), decolonial climate mobility literature, which

understands climate-vulnerable persons and communities as leaders and experts in their own

36 That is why this thesis uses the term ‘Indigenous knowledges’ instead of ‘Indigenous Knowledge’.
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rights and advocates their inclusion in climate mobility governance, is gradually emerging. It
has particularly emphasised the right to self-determination, which is increasingly advocated
by countries and peoples of the Global South in the context of climate mobility governance
(UUSC, 2018). The right to self-determination is rooted in international law and various UN
declarations, inter alia, in the 1960 Declaration on the Granting of Independence to Colonial
Countries and Peoples, in common Article 1 of the ICCPR and the International Covenant on
Economic, Social and Cultural Rights, and in Article 3 of the United Nations Declaration on
the Rights of Indigenous Peoples (Daes, 2008). Across these instruments, it is defined as the
right of all peoples to “freely determine their political status and freely pursue their
economic, social and cultural development”. In the context of the climate crisis, this can be
interpreted to entail “holistic, place-based and responsive” solutions that honour Indigenous
and local knowledges and centre Indigenous and local communities in decision making

(Yumagulova et al., 2023, p. 3).

In conclusion, linking climate mobility and decoloniality involves exploring how enduring
colonial power structures shape our understanding of and responses to the climate-mobility
nexus. It emphasises including diverse knowledge systems in climate mobility governance,
and empowering affected Indigenous and local communities to lead and co-govern according

to the right to self-determination.
3. Linking Climate Justice and Decoloniality

Emphasising and engaging with decoloniality in climate justice scholarship is crucial for
developing more nuanced understandings of climate justice (Sultana, 2022). Similar to what
the last section has highlighted, linking climate justice and decoloniality means
acknowledging and dismantling the colonial power structures perpetuating climate injustices
(Ramanujam & Asri, 2021; Sultana, 2022). It particularly means questioning the dominance
of Western knowledge in the field of climate justice, and requires contextualising the concept
of climate justice along the diverse lived experiences, knowledges, and demands of those
most affected by the climate crisis, and embracing diverse ways of knowing (Gonzalez, 2020;
Roy & Hanacek, 2023; Sultana, 2022; Yumagulova et al., 2023). This objective is integral to
the field of decolonial environmental justice, which has emerged over recent years.
Confronting the “hegemonic theories of Western environmental justice scholarship”, it
advocates “newer ones from the margins as an important intent to resist coloniality [...] of

knowledge” (Roy & Hanacek, 2023, p. 307). Indigenous scholars in particular have made
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significant contributions to this field, critically examining the reliance on Western
perspectives on justice and the human-nature relationship, the limited focus on distributional
injustices, and the predominantly state-centric perspective (Rosignoli, 2024; Wilkens &
Datchoua-Tirvaudey, 2022). Regarding the meaningful participation of leaders and experts
from climate-vulnerable communities, this also means highlighting and funding research on

climate justice led by Indigenous and local communities (Piguet et al., 2018).
C. Filling the Gap

This chapter has shown that the concepts of climate mobility (III.A.1), climate justice
(ITI.A.2), and decoloniality (ITI.A.3) are interconnected. Although scholarship exploring these
connections is emerging (e.g., Gonzalez, 2019; Gonzalez, 2020; Yumagulova et al., 2023), a
comprehensive integration of these three concepts is largely absent in current academic
literature. By providing a decolonial climate justice analysis of the EU’s approach to climate

mobility, this thesis seeks to address this gap in the literature (see Figure 3 for an overview).

A climate justice framework conceptualises climate migrants as owed reparations from those
causing the climate crisis, according to the CBDR-RC principle. Given the EU’s
disproportionately high emissions, it then ought to take accountability by offering appropriate
reparations, with a focus on reducing GHG emissions; other reparations may include
providing financial and technical support, offering climate migrants the opportunity to
immigrate or covering their relocation costs to other countries of the migrants’ choice, or, in
cases of total territory loss, allocating new land. Ultimately, the focus should lie on

identifying the most appropriate solutions by listening to the demands of climate migrants.

A decolonial framework complements the latter. First, it reveals the colonial roots of climate
injustices. Accordingly, climate migrants are also owed reparations based on the EU’s
responsibility for historical and ongoing harms and injustices of coloniality. Secondly, it
elucidates how coloniality shapes our understanding of and responses to climate mobility.
Thereby, it clarifies that listening to the demands of climate migrants means including diverse
knowledge systems in both climate justice scholarship and climate mobility governance, and
empowering affected Indigenous and local communities to lead and co-govern according to

the right to self-determination.
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Overall, a decolonial climate justice framework conceptualises climate migrants as leaders
and experts, as owed reparations by the EU as accountability for its disproportionate
contribution to the climate crisis and the historical and ongoing harms and injustices of

coloniality. Climate migrants are then rights holders.

Figure 3
Theoretical Framework
Climate migrants as owed reparations by the EU
" S according to the CBDR-RC principle; reducing
Climate Mobility GHG emissions, providing financial technical &
I financial support, offering opportunity to
Concept 1: all human immigrate or covering relocation costs, and/or
movement driven providing new land (in case of total territory
primarily by climate loss)
change; international & .
EU protection gap
Climate migrants as owed reparations based on
I . ) I responsibility for historical & colonial injustices;
"”T‘,”‘r’g%ﬂs;l’fc_e II integrating Indigenous & local knowledges into
Determination climate  mobility ~ governance,  centering
Indigenous & local communities in decision
- - — making according to right to self-determination.
Climate Justice Decoloniality
1 L
Concept 2: addresses the Concept 3: delinking
inequitable contributions from Eurocentric
to & impacts of climate frameworks of being & o . .
change, & capacities to knowing; coexistence of Recognising the colonial roots of climate
respond to it; CBDR-RC knowledge systems injustices; contextualising climate justice by
III embracing Indigenous & local ways of knowing
in climate justice scholarship

Note. This figure summarises the finding of the literature review and presents a concept map

of the theoretical framework.
IV. Analysis

This chapter is divided into two parts. The first part addresses the thesis’ second subquestion:
How do current legal and policy frameworks in the EU address climate mobility and what are
their limitations? The second part explores the third subquestion: What implications would a
decolonial climate justice approach (as formulated in the previous chapter) have for climate

mobility governance in the EU?
A. Current Climate Mobility Governance in the EU

This section begins with an overview of the EU’s approach to climate mobility. Then, it
briefly analyses the dominant discourse surrounding the climate-mobility nexus within the

EU, which views climate migrants as a national security threat. Here, discourse is understood
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as a frame of thought reflected in language use, which facilitates the organisation of
knowledge and experience, and thus a particular understanding of reality (Hennink, Hutter, &
Bailey, 2020). It is important to address the dominance of this discourse, as it has direct
consequences on legal and policy responses to climate mobility (Nash, 2024; Saad, 2017).
Next, the EU’s legal framework is analysed in greater detail — given its binding nature and
resilience to political fluctuations compared to policies, it could arguably provide more
enduring protection (Fellendorf & Immer, 2015). The section focuses on the protection
afforded by the Common European Asylum System (CEAS) to climate migrants seeking
entry into the EU. Additionally, to assess the protection of climate migrants resisting
expulsion to disaster-affected countries, the next section addresses the principle of
non-refoulement, taking into consideration relevant jurisprudence of the European Court of

Human Rights (ECtHR).
1. Overview

As touched upon in the introduction, the EU plays a pivotal role in shaping responses to
climate mobility. In recent years, it has placed greater emphasis on climate change and human
mobility, reflected in its actions on climate, migration, development, and humanitarian aid
(Blocher, 2015; Hahn & Fessler, 2023; Kraler et al., 2020). But a protection gap for climate
migrants remains in the absence of a common EU protection status addressing the
climate-mobility nexus. Despite considerable international policy activity, there has been
relatively little policy development in Europe, mostly limited to declarative references across
a number of policy areas (Nash, 2024). This is, for instance, reflected in documents of the EC
and the EP. While increasingly addressing the influence of climate change on human
mobility, they have fallen short of implementing comprehensive measures to address these

interconnected challenges (Scissa, 2022).

The EC’s Commission staff working document on climate change, environmental
degradation, and migration (2013) acknowledged the challenges and opportunities of
environmentally induced migration and advocated better coordination of existing measures to
form a comprehensive response. It particularly emphasised the need for greater knowledge,
dialogue, and cooperation on the climate-mobility nexus. More recently, the EP
commissioned a study (Kraler et al., 2020) that examined legal and policy challenges and
responses to environmentally induced migration, calling for a “multi-sectoral approach that

addresses both root causes and consequences of the [climate-mobility nexus]” (p. 15). It
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recommended, inter alia, enhancing conceptual clarity through better data collection and
analysis and adopting a common EU position on the climate-mobility nexus, developing a
coherent EU policy for addressing environmentally induced migration both internally and
externally, and strengthening support for climate-vulnerable countries. Finally, in 2022, the
EC published a new staff working document focusing on displacement and migration related
to disasters, climate change, and environmental degradation. It reiterated the call for a
comprehensive approach, and recommended strengthening existing humanitarian and
development efforts. Across these documents, there is a consistent emphasis on cooperation
with climate-vulnerable countries, and development and humanitarian aid policies (the
external dimension of the EU’s migration and asylum policy) are prioritised over establishing
legal pathways for climate migrants into the EU (the internal dimension). Additionally, all the

documents highlight the need for greater policy coherence within the EU.

Scholars have similarly pointed out the EU’s emphasis on state security and its policy efforts
to mitigate the causes of (cross-border) movement through development and humanitarian
initiatives in climate-vulnerable countries (e.g., Blocher, 2015; Scissa, 2022; Scissa, 2024), as
well as policy incoherence both within the EU and across member states (e.g., Hahn &
Fessler, 2023; Nash, 2024; Scissa, 2024). Notably, the EU is a leading donor of development
and humanitarian aid related to climate change®’” and disaster relief (Hahn & Fessler, 2023;
Kraler et al., 2020). Yet, the existing external policy framework scarcely addresses the
climate-mobility nexus, although climate change is consistently recognised as a factor driving

migration (Kraler et al., 2020).

Furthermore, scholars have suggested that while the EU focuses on initiatives in
climate-vulnerable countries, it lacks the political “[commitment] to the same course of
action at home” (e.g., Scissa, 2024; Scott, 2023, p. 54), which is particularly evident in the
limited implementation of international instruments addressing climate mobility (Apap &
Harju, 2023; Scissa, 2024; Scott, 2023). Scott (2023) argues that the Protection Agenda has
been poorly implemented; while the EU and its member states promote effective practices in

the Global South, the adoption of best practices®® within the EU itself remains scarce.

37 For instance, it contributed around €5.2 billion to climate change-related development projects in 2021 (Hahn
& Fessler, 2023).

38 Relevant practices highlighted in the Protection Agenda encompass, for instance, the granting of temporary
entry and stay for climate migrants through humanitarian visas or other exceptional migration measures, and the
harmonisation of such discretionary humanitarian protection measures at the EU level (Nansen Initiative, 2015,
pp- 25-26).



43

Furthermore, application of the GCM within the EU is weak; member states have made some
progress on Objective 2 (minimising the adverse drivers and structural factors that compel
cross-border movement), but comparatively less on Objective 5 (enhancing availability and

flexibility of pathways for regular migration) (Hahn & Fessler, 2023; Scissa, 2024).

The EU’s policy incoherence is underscored by its siloed approach to climate change and
human mobility, illustrated by the recent adoption of two distinct sets of regulations and
policies: the European Green Deal, approved in 2020, and the New Pact on Migration and
Asylum, approved in 2024 (Scissa, 2022), separately address the issues of climate change and
mobility. On the one hand, the Green Deal “is a new growth strategy that aims to transform
the EU into a fair and prosperous society, with a modern, resource-efficient and competitive
economy where there are no net emissions of greenhouse gases in 2050 and where economic
growth is decoupled from resource use” (EC, 2019, p. 2). The climate-mobility nexus is only
touched upon, noting that the EU will work to increase environmental and climate resilience
to prevent displacement and migration (p. 21). On the other hand, the New Pact on Migration
and Asylum introduces a set of rules managing migration at EU level. It aims to provide a
“comprehensive approach, bringing together policy in the areas of migration, asylum,
integration and border management” (EC, 2020a, p. 2). While listing climate change among
the key societal challenges that will characterise present and future migration flows (p. 1), the
New Pact “does not address climate change as a recognised reason for migration or list it as a

fair motive for seeking asylum” (Apap & Harju, 2023, p. 11).

This incoherence at EU level translates to inconsistent approaches across member states.
Nash (2024) and Scissa (2024) argue that the absence of a common EU protection status for
climate migrants leads to fragmentation and renders national protection vulnerable to political
shifts. While individual member states have implemented tools to safeguard climate migrants
in the past, they remain limited, lacking coordination and harmonisation (Scissa, 2024).
Beyond ad hoc and temporary measures, few countries provide explicit protection for
environmental reasons. For instance, while both Finland and Sweden had previously included
provisions for protection due to natural disasters in their domestic laws, these never resulted
in the granting of international protection and were repealed in 2016 and 2021, respectively.

Currently, only Cyprus and Italy offer protection on environmental grounds. Cyprus has

¥ Hence, in the wake of the high numbers of arrivals of migrants and asylum seekers in 2015-2016 (Kraler et
al., 2020).
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prohibited the deportation of refugees or persons with subsidiary protection status to
countries where they risk being subjected to torture or inhuman or degrading treatment or
punishment or persecution, including for “environmental destruction”, in Article 29(4) of the
Refugee Law of 2000. Italy is the only EU member state that offers explicit and multiple

protection statuses to persons displaced by environmental factors (Nash, 2024; Scissa, 2024).
2. Climate Mobility as a National Security Threat

As previously noted, the EU has largely focused its attention on state security through
initiatives in the Global South aimed at preventing cross-border movement. This ‘state
security’ framing has arguably shaped its legal and policy responses to climate mobility.
Comparing policy discourses on the climate-mobility nexus across the EU, Nash (2024)
identifies the predominant discourse as a racialised, Eurocentric framing of climate migrants
focused around national security. Climate migrants are positioned as ‘Others’ — typically
imagined by the Western gaze as poor, “disorderly, disruptive, [and] dark-skinned” peasants
of the Global South (Gonzalez, 2020, p. 127; Piguet et al., 2018) — and Europe is positioned
as their ultimate destination, with mass migration of climate migrants posing a looming threat
to the public order (Gonzalez, 2020; Hahn & Fessler, 2023). This narrative contradicts
research on human movement, which reveals that it is mostly internal or restricted to
neighbouring countries in the Global South* (e.g., Internal Displacement Monitoring Centre,
2024a; Nash, 2024; Scott, 2023). The framing of climate migrants as a national security
threat leads to policies aimed at preventing migration and deterring migrants (Nash, 2024) —
an approach Scott (2023) terms the EU’s “deterrence paradigm”. This paradigm is evidenced
by rising human rights violations against migrants amidst the increasing criminalisation of
migration and the militarisation of European borders (Amnesty International, 2024b;
Gonzalez, 2020; Scott, 2023; UNHRC, 2022). In Gonzalez’ (2020) words, such policies
result in “state-sanctioned premature death — in detention camps, on the high seas, and in
desolate and dangerous border crossings” (p. 123). Since 2014, more than 23,000 people have
died at the EU’s borders (Scott, 2023). Ultimately, this framing as a security threat hinders the
EU’s ability to respond to climate mobility more effectively and justly (Hahn & Fessler,
2023; Scissa, 2024).

0 The Global South is currently home to 85 percent of the world’s refugee population (Scott, 2023).
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3. The Protection of Climate Migrants under the CEAS

International protection within the EU is governed by various EU regulations, directives®!,
and other instruments, collectively referred to as the CEAS. While the CEAS does not
specifically address protection in the context of climate change, existing instruments could
potentially offer protection to climate migrants. Several scholars have highlighted the
advantages of leveraging these existing avenues, as negotiations to amend or create new
instruments can be avoided (e.g., Kolmannskog & Myrstad, 2009; Scissa, 2022). Thus, this
section examines the three most promising EU Directives in this regard, namely, the
Directive 2011/95/EU of the European Parliament and of the Council (Qualification
Directive, QD), Council Directive 2001/55/EC (Temporary Protection Directive, TPD), and
Directive 2008/115/EC of the European Parliament and of the Council (Return Directive,
RD). It argues that EU political institutions should significantly broaden their application in
today’s context of climate mobility, particularly through a decolonial climate justice

perspective, to enhance protection for climate migrants.
a) QD

The QD seeks to establish common standards across EU member states for the “qualification
of third-country nationals or stateless persons as beneficiaries of international protection”
(Art. 1). According to Article 2(a) QD, international protection encompasses both refugee
status and subsidiary protection status. Article 2(d) QD incorporates the refugee definition
from the 1951 Refugee Convention into EU legislation into EU law. As Chapter III has
demonstrated, international refugee law offers very limited protection to climate migrants,
which then also extends to the QD. Under Article 2(f) QD, a person who does not qualify for
refugee status may still be eligible for subsidiary protection status, which also grants various
rights, such as a renewable residence permit for at least one year (Art. 24), access to
employment (Art. 26), access to education (Art. 27), or social welfare (Art. 29). Subsidiary
protection is granted if “substantial grounds have been shown for believing that the person
concerned, if returned to [their] country of origin [...] [or] former habitual residence, would
face a real risk of suffering serious harm as defined in Article 15 [...]” (Art. 2(f)). Article 15
QD then defines serious harm as including:

(a) the death penalty or execution; or

*! While regulations are binding legislation that directly applies across the EU, directives are legislation that is
not directly applicable in all member states, but provides general guidelines, which member states must adopt

into their domestic legal order (https://european-union.curopa.cu/institutions-law-budget/law/types-legislation).
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(b) torture or inhuman or degrading treatment or punishment of an applicant in the country
of origin*?; or
(c) serious and individual threat to a civilian’s life or person by reason of indiscriminate

violence in situations of international or internal armed conflict.

Article 15(a) and (c) QD arguably do not apply to climate change-related harm, as it neither
involves death sentences or executions, nor amounts to international or internal armed
conflict. However, as discussed in the section on protection for climate migrants under the
Refugee Convention (III.A.1.a), climate change may cause or exacerbate conflict and
violence. In such cases, and if refugee status is not granted, Article 15(c) QD may be
applicable. Article 15(b) QD, on the other hand, has been argued to allow member states
some discretion to grant subsidiary protection to climate migrants on a case-by-case basis
(e.g., Kolmannskog & Myrstad, 2009; Scissa, 2022; Scissa, 2024), as confirmed by several
national rulings in Italy and Austria (Scissa, 2024). In sum, the provisions of Article 15(b)
QD may offer some degree of protection for certain claims related to climate change.
Importantly, as of June 2024, a new regulation has entered into force under the new Pact on
Migration and Asylum, which will replace the QD once it enters into application on 1 July
2026 (EP, 2024). However, it does not amend the components of serious harm, so the

protection of climate migrants remains difficult to achieve (Scissa, 2022).
b) TPD

The TPD sets minimum standards for providing temporary protection in events of a mass
influx of third country nationals or stateless persons who cannot return to their country of
origin (Art. 1). Article 2(c) TPD clarifies that the Directive applies “in particular [emphasis
added]” to displaced persons who have fled “armed conflict or endemic violence” or are at
serious risk of “systematic or generalised violations of their human rights”. As noted in the
introduction of this thesis, the connection between climate change and human rights
violations has been clearly established; thus, the latter category could apply to climate
migrants. Furthermore, the words ‘in particular’ suggest that the Directive’s scope could be
expanded to cover other causes of displacement, such as climate change-related disasters.

Hence, scholars have suggested that instances of displacement linked to climate change could

2 Article 15(b) QD is “borrowed” (Scissa, 2022, p. 10) from Article 4 (prohibition of torture and inhuman or
degrading treatment or punishment) of the Charter of Fundamental Rights of the European Union, which is
equivalent to Article 3 (prohibition of torture) of the European Convention on Human Rights.
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fall under this Directive (e.g., Kraler et al., 2020; Scissa, 2022; Scissa, 2024). Notably,
Kolmannskog and Myrstad (2009) state that during the negotiations of the TPD, the Finish
delegation advocated for a phrase recognising persons displaced by natural disasters, but it

was ultimately not included.

Several shortcomings that limit the potential applicability of the TPD have, however, been
highlighted (e.g., Kolmannskog & Myrstad, 2009; Kraler et al., 2020; Scissa, 2022; Scissa,
2024). Firstly, it applies only to cases of mass influx, which Article 2(d) TPD defines as the
“arrival of a large number of displaced persons, who come from a specific country or
geographical area [...]”. Therefore, it may apply to sudden-onset disasters that result in
widespread displacement. But, since it does not extend protection to individual climate
migrants, it is less relevant for slow-onset disasters. Secondly, the term ‘mass influx’ is very
broadly defined. Article 5(1) TPD specifies that the existence of a mass influx of displaced
persons shall ultimately be established on a case-by-case basis by a “Council Decision
adopted by a qualified majority on a proposal from the Commission [...]”. Hence, invoking
the directive requires political consensus, setting a high political threshold (Kolmannskog &
Myrstad, 2009). In fact, since its adoption in 2001, the TPD has been invoked only once, in
response to the Russian invasion of Ukraine on 24 February 2022 (Scissa, 2022). Thirdly, the
Directive does not accommodate persons who need to stay longer or permanently. While it
grants a range of rights to its beneficiaries, such as a residence permit for the duration of
protection (Art. 8), access to employment (Art. 12), and suitable accommodation or housing
(Art. 13), protection can only last from one to three years. The Directive also contains
provisions for the return after the end of temporary protection: “In cases of enforced return,
Member States shall consider any compelling humanitarian reasons which may make return
impossible or unreasonable in specific cases” (Art. 22(2)). However, it does not specify the
type of status that individuals in this situation should be granted by member states. Finally,
the EC intends to revoke this Directive under the new Pact on Migration and Asylum and
replace it with a “crisis management mechanism”, which fails to address the climate-mobility
nexus (EC, 2020b; Scissa, 2022, p. 12). The new Pact, hence, might further limit protection

options for climate migrants (Scissa, 2022; Scissa, 2024).
c) RD

The RD regulates the return of third-country nationals who do not, or no longer, fulfil the

conditions for entry, stay or residence in a EU member state (Recital 5). When implementing
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the Directive, member states must uphold the principle of non-refoulement (Art. 4 & 5).
Additionally, they must consider the returnee’s family life and health conditions, as well as
the best interests of the child (Art. 5). According to Article 9(1) RD, removal must be
postponed “when it would violate the principle of non-refoulement”. Furthermore, Article
9(2) RD grants member states the discretion to “postpone removal for an appropriate period
taking into account the specific circumstances of the individual case”, such as physical state,
mental capacity, or technical obstacles. Hence, in principle, member states can invoke Article
9(2) RD to postpone the removal of climate migrants. But even if member states broadly
interpreted the exceptions to removal, including climate change-related factors in their
considerations to strengthen the protection of climate migrants, this Directive could only
offer minimal protection to climate migrants, preventing return without ensuring international
protection or associated rights. Furthermore, according to Article 7(3) RD, if a removal is
postponed under the RD, obligations can be placed on the protection seeker to avoid the risk

of absconding, including regular reporting to authorities or the submission of documents.
4. The Protection of Climate Migrants under the Principle of Non-Refoulement in Europe

Kraler et al. (2020) highlight that the jurisprudence of the ECtHR is crucial for understanding
whether in the absence of international protection, that is, refugee or subsidiary protection
status, the principle of non-refoulement could extend a basic form of protection to climate
migrants in Europe. The principle is enshrined within Article 19(2) of the Charter of
Fundamental Rights of the European Union (CFR), which states that “no one may be
removed, expelled or extradited to a State where there is a serious risk that he or she would
be subjected to the death penalty, torture or other inhuman or degrading treatment or
punishment”. It is also part of provisions concerning the prohibition of torture and inhuman
or degrading treatment, as articulated in Article 3 of the European Convention of Human
Rights (ECHR). As this thesis focuses on the EU, it should be acknowledged that the ECtHR
is the court of the Council of Europe — a different international organisation — and oversees
compliance with the ECHR. All EU member states are also members of the Council of
Europe and parties to the Convention, which thus constitutes part of their legal framework.

Therefore, the case law of the ECtHR is also examined here.

Delval (2020) argues that, since the 2020 CCPR ruling in loane Teitiota v. New Zealand was
based on the binding ICCPR, its reasoning could potentially be adopted by the ECtHR, which

has not yet considered non-refoulement for climate migrants. Hence, to analyse protection of
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individuals resisting transfer from a European host state to a receiving state due to adverse
climate impacts, it is necessary to review existing jurisprudence from similar cases, which

mostly concern the violation of economic, social, and cultural rights.

The ECHR does not explicitly address environmental issues, but the growing impact of the
triple planetary crisis on human rights has led to a rise in related cases before the ECtHR, a
trend expected to continue (Amnesty International, 2024a; Scott, 2014). In this context, this
section examines the current scope of protection under the principle of non-refoulement at the
ECtHR, particularly under Article 3 ECHR, which has the greatest potential for protecting
climate migrants due to the well-established jurisprudence for its extraterritorial application
(Scott, 2014; Schloss, 2021). Following Scott (2014), it argues that while the Court has
increasingly allowed the invocation of Article 3 ECHR based on socio-economic rights, a
high threshold remains, and the scope for protection for climate migrants under

non-refoulement remains limited.

Article 3 ECHR provides: “No one shall be subjected to torture or to inhuman or degrading
treatment or punishment”. In the jurisprudence of the ECtHR, two factors have crystallised as
relevant for determining the extent of non-refoulement under Article 3 ECHR: the severity of
harm, and the real risk that such harm would occur if the person were transferred (Flegar,
2016). To analyse protection for climate refugees, Scott (2014) distinguishes three categories
within the case law on non-refoulement under Article 3 ECHR, with the threshold at which
harm triggers a non-refoulement obligation varying among them (p. 412):

e (Cases where harm in the receiving state is “directly and intentionally [inflicted]”

(lower threshold);,

<

e (Cases where harm results from “‘purely’ naturally occurring phenomena” (‘very
exceptional’ threshold);
e (ases where “actors in the receiving state are seen as being the predominant cause of
a humanitarian crisis” (intermediate threshold).
Cases of transfer in the context of climate change are unlikely to fit into the first category of
directly and intentionally inflicted harm. This category is exemplified by Soering v. The
United Kingdom (1989), the case of a German national who was pending extradition to the
US by the UK on murder charges. Soering argued that if he were convicted and sentenced to

death in the US, he would experience the “death row phenomenon” (para. 76), constituting a

breach of Article 3 ECHR. The Court ultimately held that by extraditing Soering, the UK
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would violate Article 3 ECHR. It thereby established an absolute prohibition on transferring
individuals to countries where they face a real risk of torture or other ill-treatment inflicted by
state or non-state actors, not allowing any balancing of the host state’s interests against the
individual’s right to freedom from torture (Scott, 2014). Since this landmark case, the ECtHR
has consistently interpreted the principle of non-refoulement as implicit in Article 3 ECHR
(Flegar, 2016).

Climate change-related cases are more likely to be categorised under the second category of
‘purely’ naturally occurring phenomena. However, such cases only trigger non-refoulement
under ‘very exceptional’ circumstances. In D. v. The United Kingdom (1997), the Court ruled
that the deportation of a person in the advanced stage of AIDS to St. Kitts, where adequate
medical treatment was unavailable, would “expose him to a real risk of dying under most
distressing circumstances and would thus amount to inhuman treatment [in violation of
Article 3 ECHR]” (para. 53). It thereby established that deportation could breach Article 3
ECHR even when the risk arises from factors not directly or indirectly attributable to the
public authorities (para. 49), such as the deprivation of socio-economic rights. However, the
Court noted that such cases require ‘“rigorous scrutiny” (para. 49) of the surrounding
circumstances and emphasised the “very exceptional circumstances” and “compelling
humanitarian considerations” (para. 54) of this particular case, thus setting a significantly

higher threshold than in cases of directly and intentionally inflicted harm.

This restrictive approach to Article 3 ECHR protection for socio-economic rights was upheld
in subsequent cases, such as Bensaid v. The United Kingdom (2001). In this case, the Court
held that the expulsion of a person with schizophrenia to Algeria, where their current
medication would be unavailable (para. 36) but other treatments were accessible (para. 38),
would not violate Article 3 ECHR. The risk of a deterioration of their condition was deemed
“to a large extent speculative” (para. 39), the risk of irreparable harm not “sufficiently real”
(para. 40). Furthermore, in N. v. The United Kingdom (2008), the Court ruled that expelling a
Ugandan woman living with a less advanced stage of HIV than D. (para. 36) would not
violate Article 3 ECHR since it might lead to a rapid deterioration of her condition, but not
imminent death (para. 47). The Court further noted that her future conditions involved
speculations (para. 50). Hence, her circumstances were not deemed ‘very exceptional’. Scott
(2014) argues that the Court’s reasoning, balancing the “general interests of the community

[against] [...] the individual’s fundamental rights” (para. 44), reflects a concern for a
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“floodgates” scenario of widespread medical immigration in case of a ruling in favo vur of
the applicant (p. 414). They suggest that similar concerns can be expected to arise in
climate-related transfer cases. Thus, while success in such cases is possible, the

circumstances would have to pass the ‘very exceptional’ circumstances test.

Future climate change-related cases might also fit into the third category of cases, where the
actions of state or non-state actors in the receiving state are deemed the predominant cause of
a crisis. For instance, in M.S.S. v. Belgium and Greece (2011), the Court determined that
Belgium’s expulsion of an Afghan national to Greece constituted a violation of Article 3 by
both countries, acknowledging the applicant’s living conditions of “extreme material
poverty” (para. 252) to fall within the scope of Article 3. The applicant’s situation in Greece
was considered “particularly serious”, as he was “unable to cater for his most basic needs:
food, hygiene and [shelter]”, vulnerable to ill-treatment, and his situation had no prospect of
improvement (para. 254). Flegar (2016) argues that in this case, the Court employed a lower
harm threshold than in preceding cases surrounding violation of socio-economic rights, not

relying on ‘very exceptional’ circumstances.

In Sufi and Elmi v. The United Kingdom (2011), the Court ruled that removing both
applicants to Somalia would violate their rights under Article 3 in light of a humanitarian
crisis “predominantly due to the direct and indirect actions of the parties to the conflict”
(para. 282). This decision reaffirmed the lower harm threshold set in M.S.S. v. Belgium and
confirmed that poor living conditions can violate Article 3 ECHR. With regard to this third
category of cases, Flegar (2016) observes that the ECtHR has increasingly recognised
vulnerability as a relevant criterion, potentially replacing the previous standard of ‘very
exceptional’ circumstances. The focus seems to have shifted from the individual
circumstances of the applicant to the general environment and situation in the country of
origin. Concerning climate migrants, if there is substantial evidence that human actors are

predominant contributors to the humanitarian crisis in question, this lower threshold might

apply.

In addition to Article 3 ECHR, Scott (2014) holds that Article 8 ECHR (right to respect for
private and family life) could be invoked in cases where the applicant resists transfer owing
partly to fears of adverse environmental conditions in the receiving state. It stipulates:

1. Everyone has the right to respect for his private and family life [...].
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2. There shall be no interference by a public authority with the exercise of this right except
such as is in accordance with the law and is necessary in a democratic society in the
interests of national security, public safety or the economic well- being of the country, for
the prevention of disorder or crime, for the protection of health or morals, or for the

protection of the rights and freedoms of others.

In immigration cases, Article 8 ECHR may protect individuals with established private and
family life ties in the host country. The case of Berrehab v. The Netherlands (1988) was the
first to invoke Article 8 ECHR in the context of expulsion. The Court highlighted the
importance of Article 8(2) ECHR, asserting that expulsion must be necessary in a democratic
society, and argued that ‘necessity’ implies the interference must meet a “pressing social
need” and be “proportionate” (para. 28). This proportionality assessment seeks to balance
individual and state interests. A critical factor is the impact of the transfer on the claimant’s
family, such as a spouse or minor children, including the severity of the challenges they may
face in the receiving state. In Bensaid v. The United Kingdom (2001), the Court found no
breach of Article 3 ECHR, but acknowledged that Article 8 ECHR where there are
“sufficiently adverse effects on physical and moral integrity” (para. 46). However, it
concluded that Article 8 ECHR was not breached as the evidence did not demonstrate a more
than hypothetical risk of harm. This judgement highlights that while the Court recognises the
potential impact of expulsion on an individual’s ‘physical and moral integrity’ under Article 8
ECHR, the threshold for establishing a breach remains high, especially when the feared harm

occurs outside the host state’s territory.

To sum up, the ECtHR has yet to examine cases of transfer in the context of climate change.
Although not impossible, particularly given its extensive interpretation of Article 3 ECHR,
the threshold for protection under non-refoulement remains high. With regards to the Court of
Justice of the European Union (CJEU), it has also never considered non-refoulement in
climate change-related cases, but it has been argued that Article 15 QD corresponds closely
to Article 3 ECHR (Delval, 2020). In Meki Elgafaji, Noor Elgafaji v Staatssecretaris van
Justitie (2009), the CJEU clarified the connection, but noted that its content is different and
must be interpreted independently (para. 28). In Mohamed M’Bodj v Etat belge (2014), a
ruling which concerned the scope of protection under EU law to protection seekers suffering

from serious illness, the CJEU importantly noted that serious harm, as considered under
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Article 15 QD, must come from a third party, rather than a “general shortcoming in the health
system of the country of origin” (para. 35):
Article 15(b) [...] must be interpreted as meaning that serious harm [...] does not cover a
situation in which inhuman or degrading treatment [...] to which an applicant suffering
from a serious illness may be subjected if returned to his country of origin, is the result of
the fact that appropriate treatment is not available in that country, unless such an applicant

is intentionally deprived of health care. (para. 41)

In sum, the case law of the CJEU has established a high threshold for subsidiary protection
(Scissa, 2022), making climate change-related harms very unlikely to be considered under

EU law, even under Article 15(b) QD (Delval, 2020).
5. Conclusion

While there is increasing recognition in the EU of the climate-mobility nexus, there has been
little policy development. International instruments are implemented scarcely. The legal gap
for climate migrants that had been widely recognised internationally also extends to the EU,
as a common protection status for climate migrants is lacking. Furthermore, amidst a
predominant discourse of climate migrants representing a national security threat, no
comprehensive legal or policy measures to protect climate migrants have materialised thus
far. Focus lies on development and humanitarian aid initiatives in developing countries.
Current instruments, even if extensively interpreted by courts and political institutions, do not
provide far-reaching mechanisms to ensure justice for individual climate migrants, resulting

in fragmented approaches across EU member states.
B. Alternative Approaches to Climate Mobility Governance in the EU

The last section scrutinised current policy and legal responses to climate mobility in the EU
and the main discourse underpinning them, finding that climate migrants are predominantly
viewed as a national security threat, and current responses, while leaving room for protection
in some individual cases of climate migration into the EU, are not sufficient and
comprehensive. This section shifts focus to a decolonial justice framing of climate mobility

and how it could inform climate mobility governance in the EU.
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As discussed in chapter III, a decolonial climate justice framework conceptualises climate
migrants as leaders and experts, who are owed reparations by the EU as accountability for its
disproportionate contribution to the climate crisis and the historical and ongoing harms and
injustices of coloniality. Reparations should be provided in the most appropriate way, centred
around the unique lived experiences and knowledges of those at the frontlines of the climate
crisis. Firstly, this section discusses how justice for individual climate migrants may be
achieved in the EU. Then, it elaborates how self-determination, an approach to climate
mobility increasingly advocated by countries and peoples of the Global South (UUSC, 2018),

can inform climate mobility governance in practice, focusing on planned relocations.
1. Justice in Cases of Individual Movement

Firstly, achieving justice for individual climate migrants arguably requires the EU to
extensively apply existing policy instruments, such as the GCM and the Protection Agenda.
Further, it requires the CJEU to extensively interpret existing law. The next paragraphs
briefly address the jurisprudence of the ECtHR within the context of climate change, arguing
that the threshold should be lowered. The same argument could then also be applied to the
CJEU, which bases its high threshold on subsidiary protection under the QD on the fact that
harm should come from a third party. With climate change, it can increasingly be proven that
a third party, perhaps even the host state in question, is indeed responsible for the harm

inflicted, which should be taken into consideration.

A decolonial climate justice perspective on the jurisprudence of the ECtHR reveals that
climate migration does not align with the categories identified by Scott (2014) in the case law
on non-refoulement — category I (direct and intentional infliction), category II (purely
naturally occurring), or category III (predominant cause). Climate migrants resisting
expulsion cannot return to their home country safely because of climate change, exacerbated
in part by emissions from the host state. Acknowledging the host state’s role in climate
change implies the need for a new category of cases where harm in the receiving state is
indirectly inflicted by the host state. Scott (2014) proposes that this category requires a
slightly higher threshold compared to domestic cases where harm is directly caused by the
state, considering the collective responsibility for climate change among states and the

occurrence of harm outside the host state’s territorial boundaries.



55

Notably, a significant challenge in strategic litigation related to climate migration is proving a
causal link between the host state’s actions and the applicant’s situation, which, while
extremely challenging, is not unattainable (Kent & Behrman, 2023; Scott, 2014). Firstly,
there is scientific consensus that “[hJuman activities, principally through emissions of
greenhouse gases, have unequivocally caused global warming” (IPCC, 2023, A.1). Secondly,
with advancements in science, particularly attribution science, it is increasingly possible to
establish direct links between climate change and particular sudden- or slow-onset disasters
(Kent & Behrman, 2023). Lastly, regarding the link between a country’s emissions and
climate change, as mentioned above, the developed countries listed in Annex II of the
UNFCCC are the main contributors to historical and current GHG emissions. Additionally,
the collective nature of climate change does not absolve a state of its individual responsibility
for emissions originating within its territory, as demonstrated, for instance, in Urgenda
Foundation v. State of the Netherlands (2019), where the Supreme Court of the Netherlands

recognised that responsibility is partial and proportional to the state’s emissions (para. 5.7.5).

With regards to Article 8 ECHR, Scott (2014) suggests that the high threshold should also be
reconsidered in light of the climate crisis. The ECtHR, in its proportionality assessment,
balancing individual rights and state interests, should consider the host state’s responsibility
in contributing to the climate crisis when assessing the case of a climate migrant who resists
being expelled to circumstances exacerbated by the host state. For instance, in the recent
judgement on the case Verein KlimaSeniorinnen Schweiz and Others v. Switzerland (2024),
the Court found a violation of Article 8 ECHR. While not a case related to climate mobility, it
presents a significant milestone, as it marks the first case addressing government inaction on
climate change (Niranjan, 2024). This ruling could increase judicial pressure on governments
to combat climate change and may indicate the ECtHR’s evolving role in climate-related
litigation (Stavros, 2024). It potentially signals the Court’s readiness to address contemporary

legal challenges, including those related to climate mobility.

In sum, considering climate justice considerations and the principle of CBDR-RC, both the
ECtHR and the CJEU should more extensively interpret existing legislation to extend
protection to climate migrants seeking entry into the EU. Moreover, aligning with the
principles of decolonial climate justice, the EU owes reparations to climate migrants that
respect their demands. High-emitting countries should fulfil these obligations by facilitating

entry for individual climate migrants. Proposed mechanisms include humanitarian visas for
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temporary stays and, in cases requiring permanent relocation, the issuance of passports
allowing climate migrants to choose their resettlement destination (Gonzalez, 2020; Nash,
2023). All countries should accept these passport holders and allow them to become
naturalised citizens — high-income, high-emitting states should then cover the relocation
costs in cases where climate migrants wish to relocate to a country that is either not

responsible under the PPP or not capable to pay under the APP.
2. Justice in Cases of Collective Movement

Climate-vulnerable states and communities — particularly those in the Pacific and Indian

Oceans™®

facing imminent land loss from sea level rise — are increasingly invoking
self-determination to migrate with dignity should their territories become uninhabitable due
to climate change (Gonzalez, 2020; McNamara & Gibson, 2009; UUSC, 2018). That is, they
are advocating for continued “rights and benefits of sovereignty amongst the family of nation
states” (Burkett, 2011, p. 346) outside their states’ original territories — a concept known,
inter alia, as “ex-situ nationhood” (Burkett, 2011). This development is, for instance,
reflected in Paragraph 12 and 13 of the Pacific Islands Forum’s 2023 Declaration on the
Continuity of Statehood and the Protection of Persons in the Fact of Climate Change-Related
Sea-level Rise, which affirm that “international law supports a presumption of continuity of
statehood [...] in the context of climate change-related sea-level rise” and that, in this context,

“the statehood and sovereignty of Members of the Pacific Islands Forum will continue, and

the rights and duties inherent thereto will be maintained”.

It has been widely acknowledged that most affected communities want to stay in their
traditional lands (Burkett, 2011; Gonzalez, 2020; McNamara & Gibson, 2009; UUSC, 2018;
Yumagulova et al., 2023). This must be understood against the backdrop of a problematic
history of planned relocations (Gonzalez, 2020; Mbiyozo, 2021; Yumagulova et al., 2023),
which have often exacerbated socio-economic conditions for the relocated due to poor
top-down planning, communication, and implementation (Mbiyozo, 2021). As discussed in
chapter III, local communities, and particularly Indigenous Peoples, have a deep connection
to and dependence on their lands, extending the cost of displacement beyond economic value,

which Yumagulova et al. (2023) identify as a predominant concern in Western approaches to

4 While sea level rise is commonly experienced across these regions, the degree of vulnerability varies among
states, with some having higher-elevated islands and more abundant freshwater supplies (McNamara & Gibson,
2009).
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climate mobility. When Indigenous communities are forced to leave their home lands, they

often struggle to maintain their knowledges and traditions (Yumagulova et al., 2023).

Affected communities, hence, urge states and international institutions to uphold
climate-vulnerable peoples’ right to remain and facilitate adaptation measures in sifu until
relocation becomes inevitable (Farbotko et al., 2020; UUSC, 2018). Yet, Mbiyozo (2021)
notes that planned relocation “has far better outcomes than forced displacements in
emergency situations” (para. 5). Hence, while relocation must be a last resort, it should be an
option for inhabitants of threatened regions (Mbiyozo, 2021; Schewel, 2023). Ultimately,
with respect to planned relocation, the right to self-determination demands that states allow
affected communities to decide for themselves whether, when, and how they relocate.
Notably, the right to self-determination in regards to planned relocation is also reflected in
Article 10 of the United Nations Declaration on the Rights of Indigenous Peoples (UN,
2007):

Indigenous peoples shall not be forcibly removed from their lands or territories. No

relocation shall take place without the free, prior and informed consent of the indigenous

peoples concerned and after agreement on just and fair compensation and, where possible,

with the option of return.

Thus, planned relocation necessitates extensive participatory engagement and
communication, with leadership and expertise coming from within the communities
themselves (Mbiyozo, 2021; UUSC, 2018; Yumagulova et al., 2023). This also entails that
relocation planning and policies take into consideration voluntary immobility (Farbotko et al.,

2020).

The following will illustrate what the right to self-determination means in practice, critically
analysing the Australia-Tuvalu Falepili Union Treaty. This treaty was chosen because, to
date, there are few instances of planned climate-related relocation (Farbotko et al., 2020).
Notably, the Falepili Union Treaty is the world’s first “climate resettlement treaty” (Guilfoyle
& Green, 2023, para. 1), allowing migration in anticipation of climate-related disasters.

While other programmes facilitating mobility exist in the region*, they are typically tied to

“ For instance, in the Pacific, New Zealand’s “Pacific Access Category Resident Visa” and “Samoan Quota
Resident Visa”
(https://www.immigration.govt.nz/about-us/media-centre/news-notifications/2024-pacific-access-category-and-s
amoan-quota-ballots) enable up to 2,950 people to move from the Pacific to New Zealand on a permanent basis



https://www.immigration.govt.nz/about-us/media-centre/news-notifications/2024-pacific-access-category-and-samoan-quota-ballots
https://www.immigration.govt.nz/about-us/media-centre/news-notifications/2024-pacific-access-category-and-samoan-quota-ballots
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labour mobility and do not specifically reference climate change as the primary rationale for
visas (Hattem, 2023). The analysis will evaluate whether the Treaty respects
self-determination by examining (1) the continuity of Tuvalu’s statehood and sovereignty, (2)
consideration of voluntary immobility, and (3) the decision-making process, as far as
available information allows. Thereby, it aims to inform policies regarding planned relocation
(or resettlement) in the EU, as authors call for similar climate adaptation projects (Grare &
Reuter, 2023). Importantly, the EU currently only operates ad hoc resettlement schemes,
providing safe, legal pathways for third-country nationals and stateless persons in need of
international protection

(https://home-affairs.ec.europa.eu/policies/migration-and-asylum/legal-migration-and-integra

tion/resettlement-and-other-pathways-protection_en). The 2016 EC proposal for an EU

Resettlement Framework does not mention climate change-related mobility. According to
Kraler et al. (2020), although it is unlikely to become a specific protection tool for climate
migrants, it could still provide a solution for refugees needing resettlement due to adverse

environmental changes in their current country of asylum.

Tuvalu, a small Pacific Island State of around 11,000 inhabitants, is severely threatened by
sea level rise (Guilfoyle & Green, 2023). The Falepili Union Treaty grants Tuvalu’s citizens a
“special human mobility pathway” (Art. 1), that is, a “special visa arrangement” (Grare &
Reuter, 2023, para. 1), enabling them to “live, study and work in Australia” and “access
Australian education, health, and key income and family support on arrival” (Art. 3(1)).
Importantly, Treaty Article 2(2)(b) recognises that “the statehood and sovereignty of Tuvalu
will continue, and the rights and duties inherent thereto will be maintained, notwithstanding
the impact of climate change-related sea-level rise”. This means that if Tuvalu becomes
uninhabitable, its “statehood would be secured relative to Australia” (Guilfoyle & Green,
2023, para. 7). Further, the Treaty appears to go beyond merely reducing Tuvaluans’ physical
exposure to climate change, offering socio-economic support to Tuvaluans upon relocation.
Nevertheless, it remains uncertain whether their cultural integrity and community cohesion

will be preserved. A yearly migration cap to Australia suggests that relocation is based on

every year. Similarly, Australia’s new permanent resident ‘Pacific Engagement Visa”
(https://www.dfat.gov.au/geo/pacific/people-connections/people-connections-in-the-pacific/pacific-engagement-
visa) for countries across the Pacific and Timor-Leste allows up to 3,000 people to move to Australia every year.
Another example is the US, which offers eligible citizens of the Republic of the Marshall Islands, Federated
States  of  Micronesia, and Palau to live and work in the US indefinitely
(https://www.uscis.gov/i-9-central/complete-correct-form-i-9/federated-states-of-micronesia-republic-of-the-mar

shall-islands-and-palau).



https://home-affairs.ec.europa.eu/policies/migration-and-asylum/legal-migration-and-integration/resettlement-and-other-pathways-protection_en
https://home-affairs.ec.europa.eu/policies/migration-and-asylum/legal-migration-and-integration/resettlement-and-other-pathways-protection_en
https://www.dfat.gov.au/geo/pacific/people-connections/people-connections-in-the-pacific/pacific-engagement-visa
https://www.dfat.gov.au/geo/pacific/people-connections/people-connections-in-the-pacific/pacific-engagement-visa
https://www.uscis.gov/i-9-central/complete-correct-form-i-9/federated-states-of-micronesia-republic-of-the-marshall-islands-and-palau
https://www.uscis.gov/i-9-central/complete-correct-form-i-9/federated-states-of-micronesia-republic-of-the-marshall-islands-and-palau
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individual or family-level concepts of land ownership, which may not align with the needs of
a Tuvaluan society that is centred around the concepts of olaga fakafenua (communal living
system), kaitasi (shared responsibility), and fale-pili (being a good neighbour) (United
Nations Office for Disaster Risk Reduction, 2022). On the contrary, the Treaty seems to risk
dispersing Tuvaluans in Australia and compromising traditional cultural practices tied to their

communities.

Other authors criticise the Treaty as employing mere “rhetoric around respecting sovereignty”
(Kitara & Farbotko, 2023, para. 6), while in fact eroding Tuvalu’s sovereignty in its foreign
relations — Article 4 on “cooperation for security and stability” states:
Tuvalu shall mutually agree with Australia any partnership, arrangement or engagement
with any other State or entity on security and defence-related matters. Such matters
include but are not limited to defence, policing, border protection, cyber security and
critical infrastructure, including ports, telecommunications and energy infrastructure. (Art.
4(4))
This has been interpreted as reflecting Australia’s security interests in the Pacific amidst

increasing Chinese influence in the region (Guilfoyle & Green, 2023).

Treaty Article 2(2)(a) acknowledges the “desire of Tuvalu’s people to continue to live in their
territory where possible and Tuvalu’s deep, ancestral connections to land and sea”. Further,
Article 2(3) commits Australia to “help the citizens of Tuvalu to stay in their homes with
safety and dignity” and promote Tuvalu’s climate adaptation interests “to other countries,
including through regional and international forums”. Hence, voluntary immobility is
explicitly recognised in the Treaty. Yet, upholding Tuvaluans’ right to remain not only entails
adaptation measures in situ, but also necessitates climate change mitigation measures.
Industrialised countries should consider relocation a last resort, rather than an alternative to
curbing GHG emissions (Kitara & Farbotko, 2023; McNamara & Gibson, 2009). Indeed, the
Falepili Union Treaty has faced criticism in light of Australia’s contentious history with its
Pacific neighbours and its significant contribution to the climate crisis as a major fossil fuel

exporter (Guilfoyle & Green, 2023).

Lastly, the Treaty itself does not reveal much about the decision-making process. It is hence

not clear whether affected communities were able to develop, participate, and engage fully in
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relocation decision making. But Kitara and Farbotko (2023) argue that the Union does not
deliver climate justice for Tuvaluan people:
If Australia really understood fale pili, Tuvaluans would have been offered a migration
opportunity with no expectation that Australia would gain geopolitically. This purported
solution for Tuvaluans, presented to the casual observer to be some form of climate
justice, we see as an insidious form of colonialism. This is not the model of climate

mobility that Tuvaluans, or others in climate-vulnerable places, deserve. (para. 7)

In summary, although the Treaty offers a necessary solution to the inhabitants of disappearing
islands, the primary motivation appears to be geopolitical considerations rather than

Australia’s acknowledgment of its historical and ongoing contributions to climate injustices.
V. Conclusion

A. Overarching Findings

Given the legacy of European colonialism and the EU’s disproportionate contribution to
climate change, this thesis has addressed the overarching question in what ways the EU’s
approach to climate mobility can be reimagined through a decolonial climate justice lens. It
has done so by (1) elucidating how a decolonial climate justice lens would conceptualise
climate migrants; (2) analysing the current legal and policy frameworks governing climate
mobility in the EU; and (3) based on these insights, discussing alternative approaches to
climate mobility governance in the EU. It has found that a decolonial climate justice
framework conceptualises climate migrants as rights holders to whom the EU owes
reparations. Analysing the EU’s legal and policy framework of climate mobility, the thesis
found that the international policy developments have not translated to EU level.
Furthermore, amidst a predominant discourse of climate migrants as a national security
threat, no comprehensive legal or policy measures to protect climate migrants have
materialised thus far. The collective right to self-determination of affected Indigenous and
local communities has so far been neglected. The findings emphasise the urgent need for the
EU to establish a comprehensive framework that incorporates Indigenous and local
knowledges and centres around affected Indigenous and local communities. The EU has to
take accountability for its historical and ongoing contributions to the climate crisis by
offering reparations to climate migrants in the form of emissions reduction, financial and

practical support, providing the opportunity to immigrate or covering the costs of relocation,
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and, most contentiously, providing land to accommodate affected communities in cases of

total territory loss.
B. Limitations and Suggestions for Future Research

This thesis has offered a broad discussion of the complex and evolving landscape of
European migration and asylum policy. A more thorough analysis of the many existing tools
potentially relevant to climate mobility, such as European funding mechanisms for climate
mobility (e.g., Hahn & Fessler, 2023) or the numerous EU laws, policies, and programmes
associated with development and humanitarian aid, were beyond the scope of this study.
Particularly following the recent adoption of the new Pact on Migration and Asylum, new
tools like the Resettlement and Humanitarian Admission Framework have been introduced,
whose implications for climate mobility governance will become apparent in the months and
years ahead. As policy attention on this matter increases, the landscape is likely to evolve,
necessitating ongoing research to evaluate its implications. Additionally, the thesis did not
examine the national legislation and practice of EU member states in great detail; previous
studies have conducted more comprehensive analyses already. Italian legislation and case
law, in particular, have been thoroughly considered (e.g., Fornalé, 2020; Scissa, 2022) and
their potential for the EU’s climate mobility efforts highlighted (Scissa, 2022). Such national

developments also deserve continued scrutiny.

Additionally, some proposals aligned with a decolonial climate justice perspective, such as
passports for climate migrants allowing them to freely choose a host state, or the obligation to
provide land for collective community relocation, have been suggested but not thoroughly
explored in this thesis. Further research is needed to examine how these proposals could be
implemented. Nash (2023), for instance, has conducted notable research on the discourses
surrounding the rejected ‘climate passport’ proposal of the German Green Party, which was
intended for individuals likely to be displaced by climate change. This could provide a

foundation for future studies.

Furthermore, it is important to note that the thesis has adopted a state-centric perspective,
which has been criticised as “outdated” (e.g., Rosignoli, 2024, p. 4) in the context of the
climate crisis, which transcends political borders. Besides, climate change is driven by human
activities like “unsustainable energy use, land use and land-use change, lifestyles and patterns

of consumption and production” (IPCC, 2023, A.1). Therefore, non-state actors, such as
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economic actors, civil society and social movements, and local governments, also bear
responsibility in confronting and transforming the structures that perpetuate harms and
injustices. Future research could investigate responsibilities of non-state actors in addressing

climate mobility, as well as mechanisms for holding these actors accountable.

Finally, implementation of the suggestions outlined in this thesis poses significant challenges.
While the thesis did not seek to analyse in-depth the feasibility of its proposals, it is important
to acknowledge the substantial obstacles posed by deeply ingrained colonial power structures
and a European political environment that increasingly accommodates right-wing parties,
reflecting a shift towards nationalism and populism (Broder, 2024). As human rights
violations at Europe’s borders rise amidst the increasing criminalisation of migration and the
militarisation of borders (Amnesty International, 2024b; Gonzalez, 2020; Scott, 2023;
UNHRC, 2022), the prospects for a EU approach to climate mobility guided by (decolonial)
climate justice diminish. Scott (2023), for instance, points out the scant evidence of states in
the Global North moving towards a “migration as reparation model” (p. 58). However, this
does not absolve them of the obligation to do so. Rather than offering technocratic solutions,
which are detailed in various other works (e.g., Schewel, 2023; Scott, 2023), this thesis has
advocated reforms grounded in decolonial climate justice. Future research could concentrate
on identifying key stakeholders to engage and the procedural changes necessary to overcome
political resistance to these proposals. Moreover, numerous scholars have pointed out that
engagement with climate justice and decolonial thought within climate mobility research
remains limited, as do the perspectives of Indigenous Peoples and other climate-vulnerable
communities. To develop just and effective solutions, it is imperative that these communities

take the lead and shape the research on climate mobility.
C. Future Outlook

The growing academic, legal, and policy focus on the climate-mobility nexus, both
internationally and within the EU, suggests significant advancements in climate mobility
governance in the upcoming years. Particularly the global rise in climate litigation, but also
particularly before the ECtHR, is a key development to monitor (Kent & Behrman, 2023).
This current global momentum presents a pivotal opportunity to integrate a decolonial
climate justice perspective into public and scholarly discourse, shaping a more just and

equitable approach to climate mobility.
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Table 3
The Literature Review Process

Topic

Analysis of Climate Mobility Governance
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... in Europe

... through a climate justice lens

... through a decolonial/ postcolonial lens

Indigenous OR
Indigeneity

Change-Related OR
Environmental OR
Environmentally OR
Disaster OR
Disaster-Induced OR
Disaster-Related

First search words AND :\\[»] (1:\\]»)}
Climate OR Mobility OR Europe OR
Climate-Induced OR Migration OR European OR EU
Climate-Related OR Migrant OR Refugee | OR Euro
Climate Change-C OR OR Displacement OR
Climate Displaced
Change-Related OR
Environmental OR
Environmentally OR
Disaster OR
Disaster-Induced OR
Disaster-Related
Climate Justice Climate OR Mobility OR Europe OR
Climate-Induced OR Migration OR European OR EU
Climate-Related OR Migrant OR OR Euro
Climate Refugee OR
Change-Induced OR Displacement OR
Climate Displaced
Change-Related OR
Environmental OR
Environmentally OR
Disaster OR
Disaster-Induced OR
Disaster-Related
Decolonisation OR Climate OR Mobility OR Europe OR
Decolonial OR Climate-Induced OR Migration OR European OR EU
Decolonising OR Climate-Related OR Migrant OR OR Euro
Decoloniality OR Climate Refugee OR
Postcolonialism OR Change-Induced OR Displacement OR
Postcolonial OR Climate Displaced
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