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Abstract

Romania currently has the second highest rate for adolescent pregnancies and the highest rate for
adolescent abortions in Europe. Numerous times, scholars and scientists advocate for the
implementation of comprehensive sexual and reproductive health education as one of the possible
solutions for such issues. As such, in light of these worrying statistics, this thesis looks at Romania’s
legislation on and approach to providing comprehensive sexual and reproductive health education to
girls. Romania’s legislation will be analysed in terms of its international obligations stemming out of
various Conventions and their Treaty Bodies. The thesis will conduct such a study by adopting a
gender and feminist lens. Furthermore, the thesis will provide an analysis into the underlying factors
for such gruelling statistics, by looking at cultural and traditional views on women’s rights and sexual
and reproductive health rights, as well as socio-economic factors. The thesis also argues for the

implementation of an intersectional sexual education curriculum in Romania.
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1. INTRODUCTION

1.1. Contextual and Historic Background

Nowadays teenage girls partake in or are forced to partake in numerous sexual activities, which can
have a negative effect on their physical and psychological well-being.! Such issues are believed to be
exacerbated and, at times, created by a lack of comprehensive sexual and reproductive health education
(hereinafter SRHE).? In situations in which teens do not have access to adequate SRHE, they resort to
finding information online, often through pornographic content, which can cause more harm than
good. This is especially prevalent in situations where the adolescents are exposed to abusive and
misogynistic content, which normalizes the portrayed behaviours.* Such harmful ideas are then further
perpetuated through cyberbullying, which affects girls almost twice as much as boys.®> Cyberbullying
can cause multiple damaging effects to the mental health of girls and can go as far as constituting
sexual harassment.® In light of this, The Committee on the Elimination of Discrimination against
Women (hereinafter CEDAW Committee) has specifically called sexual and reproductive health

education an “important response to the magnitude of the problem[s]”.”

1.2. Problem Statement and Research Question

Numerous studies have shown that Romanian teens engage in various sexual risk behaviours.® The
country struggles with a high number of its youth engaging in unprotected sex.® Furthermore, Romania

is the country with the second highest rate in teenage pregnancies in the European Union (EU), “three

1 Caroline Cing-Mars , John Wright, Mireille Cyr & Pierre McDuff, 'Sexual at-Risk Behaviors of Sexually Abused
Adolescent Girls' (2003) 12 J Child Sexual Abuse 1, 2.

2 Brittney Herman, 'Sexual Education as a Form of Sexual Assault Prevention: A Survey of Sexual Education among States
with the Highest and Lowest Rates of Rape' (2020) 2020 BYU Educ & LJ 121, 122.

3 UNICEF, ‘Protection of children from the harmful impacts of pornography’ (2022) <https://www.unicef.org/harmful-
content-online> accessed 9 June 2022.

4 ibid.

5 UN CEDAW Committee ‘General Recommendation No. 36 on the Right of Girls and Women to Education’ (2017),
CEDAWI/C/GC/36, para. 70.

6 ibid paras. 70-71.

7 ibid para. 68.

8 Adrian Neghirla, lacobina Claudia Rus, Szalai Martin, ‘A Study About Adolescents Sexual Education’ (2015) Journal of
School and University Medicine 2(2) 5, 5.

® Cornelia Rada, ‘Sexual behaviour and sexual reproductive health education: cross-sectional study in Romania’ (2014)
11(48) Reproductive Health.
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times higher than the EU average”.%° The country, concerningly, houses almost a quarter of the minor
mothers in the EU. Adolescent pregnancies often times lead to early school leaving and
unemployment for the young mothers affected.*? Lastly, Romanian girls face high numbers of sexual
exploitation, both within the borders of Romania, and outside.'® Romania remains a “country of origin
for victims of trafficking in human beings”, as well as a country with high rates of domestic trafficking,
especially of minor girls.'* Although these issues stem from a multitude of reasons, such as socio-
economic factors, as well as cultural and religious factors, Gabriela Alexandrescu, president of Save the
Children Romania, has mentioned that “the problem is the lack of health education, including sex
education in schools and communities”.*® Although adequate SRHE is quickly becoming common
parlance amongst academics and advocates, such a support is not always seen from politicians and
policy-makers in Romania. The bill on SRHE has been a highly controversial one, and has received
backlash from the public, some politicians and religious institutions.'® After arduous discussions, the
bill has been tabled numerous times, and even brought before the Constitutional Court, before being
approved.t” However, some advocates of reproductive rights and SRHE argue that it is incomplete and
inadequate.'® They are worried about the conservative approaches Romania is starting to take towards

education; a country which is now in the process of voting on and possibly introducing a bill

10 Tuliana Nanu and others, ‘Adolescent Pregnancy in Romania’ (UNICEF — SAMAS, 2021) 15.

1 Stirile PRO TV, ‘Romania sta mai prost la educatie sexuala ca Botswana. Suntem, insa campionii UE la mame minore’
(‘Romania ranks worse in sexual education than Botswana, We are, however, champions in the EU at the number of minor
mothers’ tr) (Stirile PRO TV, 28 September 2020) 00:00 — 00:04.

12 Nanu and others (n 10) 2.

13 European Commission — Migration and Home Affairs, ‘Romania’ (2021) <https://ec.europa.eu/home-
affairs/policies/internal-security/organised-crime-and-human-trafficking/together-against-trafficking-human-beings/eu-
countries/romania_en> accessed 04 June 2022.

4 ibid.

15 AFP News Agency, ‘Pregnant at 15, the teenage mothers of Romania’ (4 May 2016, 01:11 — 01:17)
<https://www.youtube.com/watch?v=teBNAyYhoPI> accessed 07 June 2022.

16 UNCHR ‘Report of the Special Rapporteur on the right to education; the Special Rapporteur on the promotion and
protection of the right of freedom of opinion and expression; the Special Rapporteur on the right of everyone to the
enjoyment of the highest attainable standard of physical and mental health; the Independent Expert on protection against
violence and discrimination based on sexual orientation and gender identity; the Special Rapporteur on violence against
women, its causes and consequences and the Working Group on discrimination against women and children’ (2020) OL
ROU 3/2020, 1.

7 ibid, 2.

18 Sorina Ionasc, ‘Legea educatiei sexuale in scoli a fost votata cu scandal: Nu avem nevoie de masturbarea copiilor’ (Pro-
TV, 21 June 2022) (‘The law for sexual education in schools was voted after a scandal: We don’t need children
masturbating’ tr) <https://stirileprotv.ro/amp/stiri/politic/legea-educatiei-sexuale-in-scoli-votata-cu-scandal-nu-avem-
nevoie-de-masturbarea-copiilor.ntml> accessed 24 June 2022.
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prohibiting any talk of or discussion on “gender identity theory or opinion” in any educational

institution in the country.®

Thus, this thesis strives to answer the research question ‘to what extent does Romania fulfil its
international obligations to provide comprehensive sexual and reproductive health education to girls?”.

It will achieve this by also answering the consequent sub-questions:

I. ‘What is comprehensive sexual and reproductive health education?’
ii. “What are Romania’s international obligations on the matter?’
iii. ‘What are Romania’s current national policies on and judicial approaches to the matter, and

which active steps has Romania taken in order to fulfil their international obligations?’

(\2 ‘Which policies or measures could Romania instil in order to meet its international
obligations?’
1.3. Scope

Numerous studies have been done on the benefits of introducing SRHE to adolescents, in general, and
especially to girls.?’ Such studies have mostly focused on SRHE’s role in preventing “early and
unintended pregnancies” and STIs, which can even become causes of death for adolescents globally.?
Furthermore, previous research has approached the topic of SRHE and human rights.?> However, these
studies mostly focused on SRHE as being included in sexual and reproductive rights, rather than
analysing it as a human right in itself.?® This latter approach remains briefly addressed in policy briefs

and recommendations reports created by IGO’s and NGO’s.?* As such, the importance of adequate and

19 Lege 1.87/2020 ‘Propunere legislative pentru modificarea si completarea Legii educatiei nationale nr.1/2011° (Law
L87/2020 ‘Legislative proposal for the modification and completion of the Law on national education n.1/2011” tr).

2 UNESCO, ‘A better sexual and reproductive health education could save adolescent lives” (UNESCO 2021)
<https://www.un.org/youthenvoy/2017/05/better-sexual-reproductive-health-education-save-adolescent-lives/> accessed 20
June 2022.

2L jhid.

22 Federal Centre for Health Education (BZgA), WHO, ‘Sexuality Education: Policy Brief No.1’ (2016) 60596012, 3.

23 Meghan Campbell, ‘Is there a human right to sex education?” (University of Birmingham, 20 August 2020)
<https://www.birmingham.ac.uk/news/2020/is-there-a-human-right-to-sex-education> accessed 24 June 2022.

24 BZgA, WHO (n 22) 3.
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comprehensive SRHE as a girl’s right has not been looked at in detail. Possible causes for this lack of
extensive research on the matter are the societal assumptions of sex and sexuality as a taboo subject,
especially for children, as well as current constructions of gender roles creating barriers for girls to
reach sexual and reproductive health independence through education. Lastly, when discussing
specifically Romania, some authors have delved into the topic of SRHE and how this might affect
teenagers in the country.?> Nevertheless, these studies focused on just the importance of introducing
SRHE in schools, rather than on its format.?® As such, a promising line of research relies on the

adequacy and appropriateness of SRHE in Romania.

1.4. Methodology

The thesis will conduct an interdisciplinary analysis, combining a legal one and a sociological one. The
former will adopt a legal doctrinal research, through which legal doctrines and theories will be formed
after studying both international and national primary sources. It is essential to look at such a topic
from a legal point of view first, as “the achievement of sexual health is [...] closely associate with the
protection of human rights”.?” Gruskin has stated that “human rights provide an international legal
framework within which the sexual and reproductive health needs and aspirations of all people can be
considered”.?® National laws can have a positive, but also a negative impact on sexual and reproductive
health rights (SRHR), such as criminalizing specific sexual behaviours and specific reproductive
services.?® As such, it is imperative to analyse such rights through both a national and international
legal lens. Thus, the Convention for the Protection of Human Rights and Fundamental Freedoms, also
known as the European Convention on Human Rights (ECHR),° the International Covenant on
Economic, Social and Cultural Rights (ICESCR),3! the Convention on the Rights of the Child (CRC) %,

% See Rada (n 9).

% jhid.

2" WHO, “Sexual health, human rights and the law’ (2015) WQ 200, 4.

2 WHO, ‘Sexual and Reproductive Health and Research (SRH)’ (2022) <https://www.who.int/teams/sexual-and-
reproductive-health-and-research/key-areas-of-work/sexual-health/defining-sexual-health> accessed 14 June 2022.
2 jbid.

30 European Convention on Human Rights (adopted 4 November 1950; entered into force 3 September 1953) 67075
(ECHR).

31 International Covenant on Economic, Social and Cultural Rights (adopted 16 December 1966; entered into force 3
January 1976) 993 UNTS 3 (ICESCR).

32 Convention on the Rights of the Child (adopted 20 November 1989, entered into force 2 September 1990) 1577 UNTS 3
(CRC).
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and the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)33
will be used throughout the thesis. Although the latter Convention mentions primarily the rights of
women, it is applicable to and important for the wellbeing of youth and girls.3* These treaties will be
analysed through the criteria laid down in the Vienna Convention on the Law of Treaties (VCLT).%
The aim of the interpretation is to discover the international obligations with regards to the provision of
SRHE, as well as the international legal standards of adequate and comprehensive SRHE. Firstly,
Article 31(1) VCLT puts forward that treaties should be objectively interpreted,3® according to the
“ordinary meaning” of the terms.3’ Further, a subjective or contextual interpretation will follow,®
where the intentions of the parties will be considered.*® This method of interpretation also looks at the
preambles and annexes of the treaties, as well as any “subsequent practice” of the State Parties, and any
documents and “agreements relating to the treaty”.* Example of such documents are General
Comments, General Recommendations and Concluding Observations from International Treaty
Bodies.*! The next method of interpretation will be a teleological one, meaning that the “object and
purpose” of the text will be looked at.*> Scholar Lo argues that such an interpretation can be carried out
through both the text and the preambles of a treaty.*3 Lastly, Article 32 VCLT lays down that
“supplementary means of interpretation” can be used to interpret a treaty, when the previous methods
lead to an ambiguous, obscure, “manifestly absurd or unreasonable” interpretation.** Examples of such
supplementary means are preparatory works (travaux préparatoires).*® Besides treaties, the thesis will
also address regulatory laws, such as writings, recommendations and statements of UN Special

Rapporteurs in relation to either sexual and reproductive health rights and education, or Romania’s

33 Convention on the Elimination of All Forms of Discrimination Against Women (adopted 1979, entered into force 3
September 1981) 1249 UNTS 13 (CEDAW).

3 Pooja Khanna, Zachary Kimmel, Ravi Karkara, ‘Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW) for Youth’ (UN Women, 2016).

3 Vienna Convention on the Law of Treaties (adopted 23 May 1969, entered into force 27 January 1980) 1155 UNTS 331
(VCLT), arts 31-33.

% paolo Arginelli, The Interpretation of Multilingual Tax Treaties (Leiden University Press 2013) 130.

STVCLT art 31(2).

38 UIf Linderfalk, On the Interpretation of Treaties: The Modern International Law as Expressed in the 1969 Vienna
Convention on the Law of Treaties (Springer 2007), 102.

3VCLT art 31(4).

40 ibid art 31(2)- 31(3).

41 Andrea Broderick, The Long and Winding Road to Equality and Inclusion for Persons with Disabilities : The United
Nations Convention on the Rights of Persons with Disabilities (Intersentia 2015), 11.

42 \/CLT art 31(2).

43 Chang-fa Lo, Treaty Interpretation under the Vienna Convention on the Law of Treaties: A New Round of Codification
(Springer, 2017), 185-191.

#VCLT art 32.

45 ibid.
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activities regarding these topics. Furthermore, national laws, policies and case-law will be assessed in
detail, in order to establish whether Romania has complied with its international obligations regarding
adequate SRHE.

The thesis will also adopt a socio-legal research, where the effect of the laws will be analysed in
practice. In light of this, secondary sources, such as academic scholarship, research studies and reports,
in both English and Romanian will be analysed. These secondary sources will be based mostly in the
fields of political science, public health and gender and intersectionality theory. By adopting a gender
lens, the thesis will look at politics, religion, and cultural and traditional assumptions of sexuality and
reproductive rights. Thus, policies, their effects and specific social phenomena will be studied from an

intersectional point of view, accounting for the needs and experiences of diverse people.

1.5. Limitations to the Research

There are a number of limitations to the thesis. Firstly, there is a general lack of data from the
Romanian government on SRHE and adolescent parents.*® “There is a lack of funding for studies and
research meant to identify the specific needs and expectations of Romanian adolescents and to inform
both policies and standards of practice in the field”.#” However, whilst being mindful of such lack of
essential data, as a desk-based research, the thesis will not adopt an empirical aspect. It will focus on
the Romanian government’s approach and policies, while the concrete effectiveness of SRHE in
Romania is beyond the scope of the current research. Lastly, numerous studies have proven that
individuals tend to have an inherent cognitive bias based on their previous experiences and knowledge,
even while conducting research.*® In order to try to reduce such a bias, the thesis will provide an
interdisciplinary analysis of resources from various domains and organizations, from multiple

spectrums of the arguments and in multiple languages.

46 Nanu and others (n 10), 5.
47 ibid.
8 Michelle C. Baddeley, Andrew Curtis, and Rachel Wood, ‘An introduction to prior information derived from probabilistic

judgements: elicitation of knowledge, cognitive bias and herding’ (2004) 238 Geological Society Special Publications 15,
15.
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1.6. Structure of the Thesis

The thesis provides for five main chapters, the first one being the introduction. The introduction
provides a short historical and theoretical analysis of the paper’s research topic. The second chapter
analyses the theory and literature review on sexual and reproductive health education and the topic of
reproductive rights. The second chapter will also address gender, feminist and intersectionality theory
and how that can be found throughout the thesis. The third chapter will look at the international
obligations laid down for Romania with regards to SRHE. It will do so by mainly analysing the right to
education, the right to sexual and reproductive health and the entanglement between the two, giving
rise to a right to sexual and reproductive health education. Further, the chapter will address what form,
according to international instruments and bodies, should such a SRHE take in order to be considered
as “comprehensive”. Lastly, by looking at the best interest of the child, the thesis will analyse how a
lacking SRHE policy or an inadequate one can become harmful practice to girls. The fourth chapter
will address the history of Romania’s approach to SRHE, as well as the current legislation and
approach of the courts on the matter. The chapter will analyse which of its international obligations is
Romania meeting or not and to which factors can such lacunae of standards be attributed. This analysis
will be followed by an exploration of which future steps Romania could take on the matter. These
recommendations will be partly based on the example and good practices of other States and
Organizations, and will be mindful of Romanian culture, tradition, economy and state of political

affairs. Lastly, the thesis will place forward a conclusion in its fifth chapter.

2. THEORETICAL BACKGROUND
2.1. Sexual and Reproductive Health
Sexual and reproductive health are topics widely discussed and promulgated by academics and activists

globally.* However, the definition of the term “sexual and reproductive health” (hereinafter SRH) is, at

times, unclear to many and different scholars argue on what should be included under the ambit of the

49 Joan C. Chrisler, Jane M. Ussher and Janette Perz, ‘Introduction’ in Jane M Ussher, Joan C. Chrisler and Janette Perz
(eds), Routledge International Handbook of Women's Sexual and Reproductive Health (Routledge 1% edn, 2020) 1.
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term. In 1994, the Programme of Action of the International Conference on Population and
Development included the definition of sexual health under that of reproductive health.>° While the
mention of sexual health in such an important document was applauded, it was also seen as a
potentially dangerous move, which would reduce sexual health only to one’s reproductive
capabilities.>* However, because of continuous advocacy and advancement in public health, human
rights and the fight toward protection from discrimination and violence, the international community
has now accepted a wider definition of the term.5? According to the World Health Organization
(WHO), sexual health represents “a state of physical, emotional, mental and social well-being in

2 54

relation to sexuality”.%® Such health is not “merely the absence of disease, dysfunction or infirmity”.

WHO further states that:

“Sexual health requires a positive and respectful approach to sexuality and sexual relationships, as
well as the possibility of having pleasurable and safe sexual experiences, free of coercion,
discrimination and violence. For sexual health to be attained and maintained, the sexual rights of all

persons must be respected, protected and fulfilled.”®

Reproductive health on the other hand, is defined by “concerns [of] the capability to reproduce and the
freedom to make informed, free and responsible decisions.”®® This definition included notions of
family planning, maternal health, sexual health and the prevention of sexually transmitted infections
(STIs).>” Although the original definition was slightly changed overtime, with sexual health being
highlighted as a separate category to be analysed, scholar Rosenfield argues that the original definition
was a monumental step in the fight for reproductive rights, calling it a “conceptual shift from
population to reproductive health”.%® The term does not only refer to a state of physical health, but

rather, it also includes services, facilities, goods and information.°

%0 WHO, ‘Sexual health, human rights and the law’ (n 27), 4.

1 ihid.

%2 ihid.

%3 ihid, 5.

%4 ibid, 5.

% ibid, 5.

% UN CESCR ‘General Comment No.22 (2016) on the right to sexual and reproductive health (article 12 of the
International Covenant on Economic, Social and Cultural Rights)’ (2016) E/C.12/GC/22, para 6.

57 Allan Rosenfield, ‘Global Women’s Health and Human Rights’ in Padmini Murthy, Clyde Lanford Smith (eds), Women's
Global Health and Human Rights (Murthy Smith, 2010), 5.

%8 ihid, 5.

% UNFPA, ‘Programme of Action of the International Conference on Population and Development’ (1994) (20"
Anniversary edn 2014), 59.
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SRH, thus, addresses health services, goods and information about the following and more: the
reproductive cycle; hormones; family planning; contraceptives; abortion and post-abortion care;
fertility treatments; obstetric, pregnancy, pre-natal, birth and post-partum care and health;
breastfeeding; female genital mutilation; breast/cervical cancer prevention, screening and care; intimate
partner violence; sexuality; and sex reassignment procedures and surgery.® Furthermore, SRH includes

both the physical and mental aspects of health.®t

SRH is not only affected by laws and policies, but rather also by the underlying determinants of health,
such as safe access to water, adequate housing, health education and information, and protection from
discrimination and all forms of violence.5? Another factor affecting SRH globally are the “social
determinants of health”, such as age, gender, disability, or ethnic origin, factors which, at times, are

also at the base for social inequalities.®3

2.2. Sexual and Reproductive Health Rights

Sexual and reproductive health rights (SRHR) refer to both sexual health and rights, as well as
reproductive health and rights.®* Reproductive rights mainly refer to individuals’ and couples’ rights to
“decide freely and responsibly the number, spacing and timing of their children and to have the
information and means to do s0”.%° Such rights include: the right to contraceptive methods and safe
abortions, the right to fertility treatments, the right to the highest attainable standard of reproductive
health and reproductive health services and the right to information on the matter.®® The right to access
healthcare services does not only include a right to seek, find and be provided with those services, but
also the right to the knowledge needed in order to identify which services to seek, and the right to have

8 Ludovica Anedda and others, ‘Sexual and reproductive health rights and the implication of conscientious objection’
(European Parliament, Policy Department for Citizens’ Rights and Constitutional Affairs 2018), 9.

61 Rehema Nakato, ‘Mental health and sexual and reproductive health; The surprising link’ (WeAreRestless 6 April 2021)
<https://wearerestless.org/2021/04/06/link-between-mental-and-sexual-health/> accessed 20 June 2022.

52 UN CESCR ‘General Comment No. 22’ (n 56), para 7.

83 ibid, para 8.

54 Anedda (n 60) 7.

85 UNFPA, ‘Programme of Action of the International Conference on Population and Development’ (n 59), 60.

8 Carolin Schurr and Elisabeth Militz, ‘Reproductive rights’ in Audrey Kobayashi (ed), International Encyclopedia of
Human geography’ (Ellsevier 2" edn 2020).
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your healthcare needs fulfilled through those services.®” In order for SRHR to be fulfilled, numerous
other interconnected rights need to be met by States, such as: the right to equality and non-
discrimination, the right to be free from violence and torture, the right to a private and family life and
the right to information and education.®® Barriers to SRHR appear in numerous forms, whether that be
legal, procedural, cultural, or financial.®® Furthermore, such barriers are often worsened by the lack of

political support for SRH."

Reproductive rights were originally discussed and promulgated mainly by women’s rights advocates.
Thus, scholars Dempsey and Meier state that the “international legal language of reproductive rights
became nearly synonymous with women’s civil rights”.”* They further state that “these associated
elements have created a paradigm shift, restricting reproductive rights to a negative human rights
framework (requiring governments to cease interferences) rather than a comprehensive framework
complemented by positive human rights (requiring government intervention).”’? Furthermore, they
argue that in order for the highest attainable level of reproductive health to be achieved, not only does a
State also have positive obligations, but a State should also ensure that a certain level of infrastructure
and “economic, social, and cultural conditions” are met.”® This thesis acknowledges such line of
argumentation and the fact that reproductive rights are mainly seen for their negative obligations.
However, because SRHR and their absence mainly affect women and girls and their reproductive
autonomy,’ and because the legal frameworks for reproductive rights have developed mainly under
women’s rights frameworks, the thesis will not address SRHR in a vacuum, but rather as a category of
human rights, interlinked with women’s rights, giving rise to positive obligations. In light of this, the
paper takes the approach that completely de-gendering the study of SRHR can actually become

detrimental to women’s fight towards a complete access to their SRHR.

57 Erin Nelson, ‘Autonomy, Equality, and Access to Sexual and Reproductive Health Care’ (2017) 54 Alta L Rev 707, 707-
708.

8 WHO, ‘Sexual and Reproductive Health and Research (SRH)’ (2022) <https://www.who.int/teams/sexual-and-
reproductive-health-and-research/key-areas-of-work/sexual-health/defining-sexual-health> accessed 14 June 2022.

% Anedda (n 60) 8-9.

0 ihid.

"L Reilly Anne Dempsey, Benjamin Mason Meier, ‘Going negative: How Reproductive Rights Discourse Has Been Altered
from a Positive to a Negative Rights Framework in Support of “Women’s Rights”” in Padmini Murthy, Clyde Lanford
Smith (eds), Women’s Global Health and Human Rights (Murthy Smith, 2010), 83.

"2 ibid, 83.

73 ibid.

"4 Nelson (n 67) 707-708.
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2.3. Sexual and Reproductive Health Education

The concept of SRHE changes rapidly, with different “social trends, public health concerns, politics
and various controversies” affecting it daily.” Thus, it can be said that SRHE also provides a mirrored
image of society’s concerns and approaches to sexual and reproductive health at a given point in time.
However, as philosophies and social trends aren’t immediately transcribed in education, the image
portrayed by SRHE is, at times, a warped one, rather than an accurate reflection. At times throughout
history, it was inconceivable that children would be subjected to teachers or even strangers talking to
them about sexuality and their bodies.”® In Foucault’s words, this was a world “before sexuality”.”’
Such topics were either reserved for familial discussions, or were avoided completely.” As time went
on, society seemed to become more open to ample discussions of such topics, especially after the
sexual liberation movements in the 1960°s.7® The first country to provide for a SRHE national policy
was Sweden in 1955, putting forward a basic mandatory curriculum of sex and gender education.®°
However, SRHE at the time mainly provided discussions of unintended pregnancies, HIV and, at times,
promoted the practice of abstinence.®! Furthermore, some early SRHE programs used sexist, classist,
racist and eugenicist tones to deal with various “immoral” social issues and movements.®? Nonetheless,
slow progress arrived in the 1990’s, which brought about the inclusion of discussions of sexual abuse,
while the 2000’s advocated for the inclusion of “prevention of sexism, homophobia and online
bullying” in SRHE.& Nowadays, the focus of SRHE advocacy is on the introduction of educational
materials on gender identity, gender norms and gender inequality.8 Still, tensions arise on the subject
in different parts of the world, as different cultures approach the subject from opposing points of

view.® Thus, a number of questions arise at the core of these tensions: “should children be taught

s Herman (n 2) 127.

76 Fags, ‘Sex Education’ (Fags, 2021) <http://www.fags.org/childhood/Re-So/Sex-Education.html> accessed 24 June 2022.
7 \/éronique Mottier, Sexuality: A Very Short Introduction (OUP 2008), 4.

8 Fags (n 76).

S Mottier (n 77) 41.

8 Apolitical, ‘International Experts love Sweden’s sex-ed. 96% of students don’t’ (Apolitical, 20 September 2018)
<https://apolitical.co/solution-articles/en/international-experts-love-swedens-sex-ed-96-of-students-dont> accessed 22 June
2022.

81 BZgA, WHO (n 22) 1.

82 Sex Ed for Social Change (SIECUS), ‘History of Sex Education’ (2013) <https://siecus.org/wp-
content/uploads/2021/03/2021-SIECUS-History-of-Sex-Ed_Final.pdf> accessed 24 June 2022.

8 ihid.

8 ibid.

8 ihid.
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SRHE?”, “is it detrimental or beneficial to their development and well-being?”, “should parents be the

main providers of such education, or should schools and doctors be the ones responsible?”

Such questions have been studied and researched before, providing scientific answers to both the
medical and the social aspects of the matter. To begin with, it is essential that children and teenagers
are met with formal education on sexual and reproductive health, as the easily accessible and often
dramatized portrayal of sex and sexuality found in the news, media, and on the internet can impact
them negatively.®® Such influence is especially detrimental to young girls in two main ways.®” Firstly,
girls” gendered performances® are affected by the over-sexualization of women and femininity, which
can create risk-behaviours.® Furthermore, such portrayal of hyper sexualization results in higher rates
of abuse and exploitation of girls conducted by men.® Thus, SRHE holds “a particularly important role
in the formation of the concepts of sex, sexuality and gender and in the development of sexual
behaviour”.®* SRHE has been accredited with numerous benefits for girls. Studies show that girls and
women who have been provided adequate SRHE had a higher chance of using various contraception
methods, including condoms, at first intercourse and beyond, and had a higher chance of using such
methods correctly and safely.®? On the other hand, those opposing the introduction of mandatory SRHE
in schools claim that such programs result in young people engaging in sexual interactions at an earlier
age.®® However, SRHE is actually often found to be helpful in deterring early initiation of sexual
activity, an at-risk-behaviour which can have detrimental effects on the mental and physical health of
teen girls.%* Lastly, there are voices claiming that SRHE can deprive children of their “innocence” and
can leave them vulnerable towards abuse.®® Studies show the opposite.®® Where children are taught,

according to their age and level of understanding, matters of SRH, they are more likely to understand
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and recognize patterns of abuse and respond to it accordingly.®” Thus, adequate and comprehensive
SRHE, in schools, should also aim to raise awareness about sexual assault, abuse or violence, and the

steps one can take after living through such an experience.®®

Although the thesis mainly focuses on the advantages that SRHE and education in general provide, the
dangers of education are also acknowledged. In its Fact Sheet on Gender and AIDS, UNAIDS reported
that girls in Africa are in great danger of harassment and sexual assault by a teacher.®® This is a
recurring phenomenon also in Romania, where rising cases of sexual harassment by teachers are being
reported in schools.*?° Furthermore, girls may also be affected by sexual politics, meaning sexual
harassment and sexual overtones they experience at school, as well as during the commute to and from
school.1%! Seeing as Romania’s infrastructure lacks a reliable system of public transportation in-
between cities and towns, numerous Romanian girls have to resort to hitchhiking to get to and from
school, resulting in an alarming number of cases of sexual assault.'%? “Obviously, these risks do not
diminish the critical importance of the education of girls, but rather highlight the need for mitigating

girls’ vulnerability in all sectors through rights-based approaches.”1%
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Scientists and scholars have established that SRHE should provide information that is medically
correct, developmentally appropriate and culturally mindful.1®* SRHE teaches girls information about
the human immunodeficiency virus (HIV) and other sexually transmitted diseases (STD), as well as
about pregnancy and birth.1% Scientists, academics and advocates have placed forward numerous

criteria for adequate and comprehensive SRHE curricula, as follows:

e Are taught by professional educators trained on the matter;

e Use up-to-date and medically-relevant data and information;

e Involve the learning process of all students;

e Areinclusive, providing information for the personal and medical needs of all students;

e Engage with different members of the community, from parents and extended families, to other
“community partners in school programs”;

e Foster positive relationships and behaviours amongst adolescents and beyond;

e Foster independent thinking and critical thinking for dealing with various SRH issues;'%

e Are mandatory for all students;1%’

e Are age-and developmentally appropriate;

e Are culturally-mindful and relevant.1%

However, such criteria are not always transcribed in laws and policies. Especially international law on
the matter, while trying to put forward criteria universal to everyone, ends up providing vague and, at
times, conflicting criteria for adequate SRHE. These criteria will be further analysed in the third

chapter of the thesis.
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2.4. Gender Theory and Feminism

Societal perceptions of sex, sexuality and SRHE have always been impacted by gender. Mottier even
states that “the ancients did not make sense of themselves in terms of sexual identities, whereas the

policing of gender identity was of central importance to them”.%0°

Gender theory has started developing as a subject in the 1960’s as a response to sociology’s lack of
acknowledgement of the mistreatment that women faced.*'° Focus was shifted onto men and on other
gender identities in the 1980°s.1** Nowadays, gender studies place their main focus on how gender
interacts with and impacts other areas of life and research, and on the question of performance of
gender.!'? As such, the term “gender” refers to the socially constructed characteristics of men, women
and beyond.'*® Gender is very subjective to different cultures, times, and persons and refers to “norms,
behaviours and roles” and their interplay, rather than a definite set of criteria.''* As such, gender is a
concept different than sex, which looks at the “anatomical, endocrinal and chromosomal features” of
individuals and tries to assign a male or female label.'*> Even such strict categorization can be
subjective, however, as different cultures look at the exceptions to the male and female dichotomy, for
example when discussing intersex individuals, differently.*1® Thus, it can be seen that not only is
gender a matter that heavily relies on subjectivity and cultural relativism, but even the categorization of
one’s sex does so as well. As such, it is understandable how gender is defined differently by each
person. However, even though gender and gender identities are very specific to each individual, these
concepts do not exist in a vacuum. Butler goes as far as saying that “the terms that make up one’s own
gender are, from the start, outside oneself, beyond oneself in a sociality that has no single author (and
that radically contests the notion of authorship itself)”.*'” Thus, everyone’s existence is affected, to an

extent, by their gender and the societal expectations associated with that gender.
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Feminism, on the other hand, is the belief system that all genders should be equal and should have
equal social, economic and political opportunities.'*® Oftentimes, feminism is linked to the women’s
rights movement.'*® The theoretical connection between feminism and gender studies is met with
controversy, as some scholars argue that feminism is included under the umbrella term of gender
studies, while others claim that the two subjects are completely separated, approaching gender relations
from different points of view.?° Nonetheless, the thesis will critically analyse both how gender
relations affect the topic of SRHE, and how discriminations and inequalities faced by girls may affect

the way they receive essential information and education.

Consequently, shifting away from the theoretical analysis to a practical discussion of these topics, it is
essential to analyse how both gender theory and feminism is reflected in and can affect SRHE.
Historically, with the increase in the rate of prostitution and venereal diseases, especially amongst
white men, sexist, racist and classist fears that society was straying away from the perceived notions of
morality were becoming more prominent.'?! These ideas and beliefs were then promulgated through the
early forms of SRHE.?2 Thus, social hygiene programs were commenced, programs which, according
to Shah, “bolstered existing stereotypes. [They] normalized white male (middle class) sexuality and
pathologized any departures from the white male norm”.*?® Decades later, SRHE was still barely
directed towards and taught to women, as it was considered that they had very low sex drives, and such
discussions could be detrimental to their reputations.*?* Thus, it can be stated, that modern day SRHE
programs stem from ideas which fundamentally make assumptions about and disadvantage girls and
women. Although great progress has been achieved with gender equality on the matter, a lot of work is

still needed.?® Furthermore, not only do some SRHE programs still promote dangerous gender-based
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stereotypes, but girls can also have less consistent access to any form of SRHE.'% Thus, the paper

adopts a feminist lens in looking at Romanian girls’ access to comprehensive SRHE.

2.5. Intersectionality theory

The term ‘intersectionality’ was first coined by scholar and lawyer Kimberlé Crenshaw in 1989 to refer
to the discrimination endured by women of colour in the United States, and especially how this
discrimination was particularly worse than the inequality experienced by either black men or white
women.'?” Nowadays, she describes intersectionality as “a lens, a prism, for seeing the way in which
various forms of inequality often operate together and exacerbate each other”.1?® Although different
people and movements approach intersectionality differently, Crenshaw’s approach is still the main
framework being used worldwide.*?° Thus, intersectionality is mainly addressed in terms of inequality
or discrimination. However, some scholars have questioned whether intersectionality can be used as a
general theory of identity, to describe the intersection of the multiple characteristics of all people.*°
Supporters of this line of reasoning argue that broadening the scope and definition of
intersectionality,'®! would shift Crenshaw’s categorisation of “difference and sameness”**2 from the
norm, into an analysis of “power and powerlessness”*33, However, the literature addressing this
argument is less consistent, seeing as “power” can also be a misleading term. Numerous times, those
privileged do not hold any specific amount of “power” over others. They only benefit from social
systems built historically to advantage people with their characteristics. As such, it would be almost
impossible to analyse where privilege arises inherently, and where it is fabricated or upheld by specific

individuals. Furthermore, seeing as the term “intersectionality” was first coined to describe
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discrimination, this latter reinterpretation of the term would invalidate a whole social movement. Thus,
the thesis considers intersectionality as a lens for seeing inequality and the complex ways inequality

arises and is upheld.

Discussions of intersectionality and intersectional identities are becoming more and more common for
scholars and even policy-makers.*** However, such ideas are not yet transcribed into law or
acknowledged in legislations, treaties and courts.**®> Out of all of the UN International Treaties, only the
Convention on the Rights of Persons with Disabilities (CRPD) clearly mentions intersectional
discrimination in its sixth article.1® The other Treaty Bodies have mentioned intersectionality as a
guiding principle in their work through their General Comments, General Recommendations and

Concluding Observations.*3’

When looking at the connection between intersectionality and SRH, specific vulnerable groups of
people are more at-risk of not having their sexual and reproductive health rights met, or more at-risk of
experiencing discrimination trying to access SRH-related services, goods and information.*3 Some of
these groups are: sex workers, members of the LGBTQI+ community, ethnic minorities, young girls
and older women, as well as unmarried and single women.% Furthermore, numerous SRHE programs
contain “traditional” ideas of family units and sexuality, which can impact some negatively or exclude
them. %0 Thus, seeing as comprehensive SRHE should account for all students’ needs, it is essential that
the thesis addresses the required SRHE for those with intersectional identities. In its third chapter, the
thesis will analyse what forms SRHE should take in order to account for the needs of girls with
disabilities, girls from the LGBTQ+ community, and girls from different ethnic and religious

backgrounds.
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3. INTERNATIONAL OBLIGATIONS

As described previously, the right to SRHE is a right by itself.24* However, through the indivisibility
and interconnectedness of human rights, it is just as interconnected to the right to health and health
services, especially sexual and reproductive health, as to the right to education.*? Thus, it is essential to
analyse from where do such rights arise, how they are connected, and what is the foundational basis for
the right to SRHE. Nonetheless, this analysis will mostly focus on girls’ access to SRHE and what form
should comprehensive SRHE take in order to meet the needs of all girls. Seeing the interconnectedness
and interdependence of human rights, the right to comprehensive SRHE relies on multiple other rights,
and simultaneously, gives rise to numerous other rights. As such, the following analysis shall not be
seen as exhaustive, but rather as a study of the most urgent and fundamental obligations for States

regarding the matter.

In order to achieve this, the ECHR, the ICESCR, the CRC and the CEDAW will be looked at in detail.
However, seeing as the thesis addresses the topic of comprehensive SRHE for girls from a feminist
perspective mainly, the ICESCR, CEDAW and CRC will be the primary Conventions used. This is due
to the fact that girls receive the most protection when both CEDAW and CRC are used together, as
CEDAW is identity-driven, whereas the CRC places forward standards for States regarding the needs
at different ages of minors.143 On the other hand, the ICESCR will be looked at in detail due to mainly
its expansive interpretation on educational rights and obligations in Articles 13 ad 14.44 Further
interpretation and support will be provided by the other treaties, and their afferent bodies as needed.
These treaties impose obligations on Romania to respect, protect, and fulfil rights, as the State has
ratified the ECHR in 1994,'% and the ICESCR in 1974, CEDAW in 1982 and CRC in 1990.%4¢

However, when looking at the UN Treaty Bodies, Romania has only accepted individual complaints for
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the CEDAW Committee, 4’ meaning that only in cases of violations of rights within the ambit of

CEDAW, can girls make individual claims against the Romanian government.

3.1. Right to Health

To begin with, Article 12 of the ICESCR states that the States Parties shall “recognize the right of
everyone to the enjoyment of the highest attainable standard of physical health and mental health”. 4
In light of this, it is recommended that countries take all necessary steps for ensuring to all, conditions
for medical services and attention in cases of diseases or sickness.'#® Furthermore, such standard of
health and health care services shall be enjoyed without discrimination against women.**° The same

standard is also ensured to children, including girls, through Article 24 of the CRC.*! Thus:

“States Parties recognize the right of the child to the enjoyment of the highest attainable standard of
health and to facilities for the treatment of illness and rehabilitation of health. States Parties shall

strive to ensure that no child is deprived of his or her right of access to such health care services”.152

In order for this right to be fulfilled, States also need to fulfill and promote a number of interconnected
rights.3 In situations where such rights are not met, they inadvertently affect one’s health.'> To begin
with, States have the obligation to take all necessary steps to prevent any form of physical or
psychological violence on children, as well as any injury or abuse, or neglect and exploitation.>
Furthermore, States have an obligation to ensure “to the maximum extent possible the survival and
development of the child”.1%® Lastly, Article 27 of the CRC lays down that States have the obligation to

ensure to every child an adequate standard of living for their “physical, mental, spiritual, moral and
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social development™.*®” Although the CEDAW does not mention gender-based violence specifically,
the CEDAW Committee has stated in its 19t General Recommendation, that gender-based violence is a
form of discrimination against women,% and thus, prohibited under Article 1 of the Convention.°
The General Recommendation also states that violence against women puts their health at risk, and

States should take measures against it.*6°

3.2. Right to Sexual and Reproductive Health

Specifically when looking at SRH and the rights surrounding the topic for women, the main
authoritative rule lies in Article 12(2) of CEDAW.6! The article states that countries shall provide
women with the appropriate services needed to ensure a healthy pregnancy, confinement and post-
partum journey.®2 In light of this, State Parties need to ensure the necessary free services, and
appropriate nutrition both during pregnancy and lactation.'%® The CRC summarises such an obligation
as ensuring “appropriate pre-natal and post-natal health care for mothers”.1®* The ICESCR further adds
that not only do States have the individual obligation of ensuring sexual and reproductive rights to each
woman, but rather that they need to take general measures in order to reduce stillbirth and infant
mortality rates.'%® The same approach has also been taken by the CRC in its 24™ Article.6® Although
these obligations are progressive ones, meaning that States need to continuously work on and improve
their policies and practice on the matter, SRHR obligations require that States take steps “to the
maximum of their available resources”.*6” Both the CEDAW Committee and the Committee on

Economic, Social and Cultural Rights (hereinafter CESCR) have urged Romania to adopt a national
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strategy regarding SRH, and to provide proof on how such a strategy actually ensures women with

access to SRH services and information.168

Furthermore, States have the obligation to take any “appropriate legislative, administrative, social and
educational measures” in order to ensure that children do not experience any form of sexual abuse,
maltreatment or exploitation.*® In order to fulfil this obligation, States have to engage in national,
bilateral and multilateral measures.t’® Additionally, States to also adopt effective measures in order to
prevent gender-based violence which affects women’s SRH.*! Failure to protect individuals from third

parties’ sexual violence constitute a violation of the obligation to protect SRHR.1"?

3.3. Right to Sexual and Reproductive Health Education

As previously shown, SRHE, as an interdisciplinary form of education requires legal protection in
multiple ways. Not only is it essential that States provide SRH services and information, but rather, it is
essential first that states protect the right to education for everyone. The CEDAW Committee’s General
Recommendation No. 36 establishes a tripartite framework surrounding educational rights as follows:
firstly, the “right of access to education”, secondly, the “rights within education” and lastly, the “rights
through education”.1’® The right of access to education refers to children’s physical, economic and
geographic access to education, as well as to the equal opportunities presented to girls and boys to
attend school and to continue schooling.1™ The rights within education refer to the rights that students
have while attending school.*” These can vary from the right to not be discriminated up to the rights to
a specific type of education, and the quality of teaching, educational materials and facilities.*’® Lastly,
rights through education are the rights affected by education, such as quality of life, gender equality,
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economic stability.1’” In light of this, the CEDAW Committee states that educational should be
transformational in nature.t’® As such, the current section will look at the right to education for girls,
and especially the right to sexual and reproductive health education. The following section will analyse
the rights girls have within education, such as the right not to be discriminated against, and the right to
comprehensive SRHE. Lastly, a final section on the right to education, will analyse the rights arising

out of comprehensive SRHE, and States’ obligations in light of those rights.

3.3.1. Right to Education

The right of access to education can be mainly found in the ICESCR and the CRC." Firstly, Article 13
lays down that education shall be provided for all, and especially primary education shall be ensured as
free and mandatory for everyone.'® This is an immediate obligation, meaning that it needs to be
implemented without delay by States.'8! In light of this, Article 14 ICESCR lays down that, in the
situation where Parties to the Convention cannot fulfil such an obligation at the time of the ratification
of the treaty, they need to provide, within two years, a plan detailing out their work and policies on the
matter.18 The CRC places forward a similar requirement in its text, discussing measures needed for

primary, secondary, higher and vocational education.8?

When discussing the right to access to education, the CEDAW Committee has delimitated numerous
types of access, such as physical access, technological access, economic access, and social access
(addressing cultural barriers to education especially for those with intersectional identities).8* Thus,
when instilling policies on any type of education, States need to assess all these forms of access to
education, awarding adequate budgeting and planning for each of them.8 Specifically regarding

physical access, States must ensure that there are enough educational institutions to satisfy the
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educational needs of all children, and that these institutions are physically accessible for girls, meaning
that they are close enough to them even in rural areas, and that they are accessible for girls with
disabilities.'® Furthermore, States have the obligation to ensure that schools are safe and sanitary
enough in order to make them a welcoming environment for children.'®” Technological accessibility
shall be ensured especially in the cases where physical access is not available.® Such access can be
ensured by both providing the available and modern technologies to schools and children, and also by
providing training sessions on technology and its uses to teachers.'® The requirement of economic
accessibility can be defined by affordable education provided for all children, devoid of further
financial barriers, whether formal or informal.'®® Furthermore, States shall ensure that no cultural or
societal barriers exist to children’s access to education.'®! Lastly, they need to ensure an adequate
infrastructure, which is able to meet the demands of the population and support them, especially in their

efforts of accessing schooling.!%?

3.3.1.1. Gender-Based Discrimination as a Barrier to Education

In order for States to fulfil their obligation to provide equal access to education, they must ensure that
girls partake in education on an equal basis with boys, and that they do not experience any
discrimination in school settings which might deter them from continuing education.'®® Thus, States
need to also take further measures try to reduce drop-out rates from education.*®* The CEDAW goes
even further, by acknowledging that such drop-out rates mainly affect girls and women.®® Thus,
countries need to take concrete steps in order to reduce the drop-out rates for female students and to
create “programmes for girls and women who have left school prematurely”.*% This is also why the

access to education shall not be in any way affected by any form of discrimination, especially
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discrimination based on gender, and States are required to take active steps in order to ensure this. 1%’

Discrimination against girls is described in CEDAW’s first article as:

“any distinction, exclusion or restriction made on the basis of sex which has the effect or
purpose of impairing or nullifying the recognition, enjoyment or exercise by women,
irrespective of their marital status, on a basis of equality of men and women, of human rights
and fundamental freedoms in the political, economic, social, cultural, civils or any other
field”.1%8

Thus, education should be accessible for all girls, no matter whether they are part of a marginalized
group or not, both in law and in practice.*®® Not only should States take steps to reduce the rate of
discrimination girls face in the various aspects of their lives, and not only should girls have access to
education without any discriminatory barriers, but the education in itself should ensure the
development of children in a peaceful manner, and towards understanding of equality amongst the
sexes,?% in order to not create any further stigmas for girls.?%* This is especially important, as the
CEDAW Committee has stated that education is considered to be the pathway towards gender
equality.?°2 Thus, a rights-based approach is needed when States approach the subject of access to

education and the actual education curricula.2%

The discriminatory barriers that women and girls face to their equal access to education can be
ideological or structural,?%* such as early leave from school because of marriage, pregnancy and

motherhood;?% having to contribute to the unpaid work in their homes;?% or due to parents’ and
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communities’ discriminatory views on girl’s supposed life trajectory.?” Some of these barriers are also
due to their States.?® As such, State Parties have the explicit obligation to recognize girls’ rights to
education as legally enforceable and offer girls access to justice in cases where their right has not been
upheld.?% Furthermore, they need to provide for temporary special measures for both girls’

participation in education, as well as women’s participation in the political and educational spheres.?'°

3.3.2. Right to Sexual and Reproductive Health Education

Within a larger right to access to education lies a right to access SRHE. Furthermore, a State’s failure
to provide such education may even lead to discrimination of women “in all matters relating to
marriage and family relations”.?!! As such, women should be provided access to “specific educational
information to help to ensure the health and well-being of families, including information and advice
on family planning”.?*2 Not only should programmes of family planning take the best interest of the
child into consideration, but the CRC states that any educational program should be aimed at the
development to the fullest potential of children’s mental and physical abilities.?** Therefore, it can be
stated that comprehensive SRHE is an essential right and that it needs to be geared towards the highest

attainable level of development for children and youth, and especially girls.

207 UN CEDAW Committee, CRC Committee, ‘Joint General Recommendation No. 31 of the Committee on the Elimination
of Discrimination against Women/General Comment No. 18 of the Committee on the Rights of the Child on harmful
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3.3.2.1. Third-Party Authorization as a Barrier to Sexual and Reproductive Health
Education

In order for SRHE to be accessible and effective, it shall be delivered as mandatory to all.?'* This has
been also acknowledged by International Treaty Bodies.?*®> However, a conflict arises here, as
numerous parents do not provide their consent for their child to participate in SRHE classes, on the
basis that such classes go against their religion. This “refusal to participate in an activity that an
individual considers incompatible with his/her religious, moral or philosophical or ethical beliefs” is
called conscientious objection.?'® This right of parents has been codified in the ICESCR, the CRC and
the ECHR.?!7 Firstly, parents’ and legal guardians’ and, at times, a child’s extended family’s wishes
and local customs shall be respected, encouraged and guided by the State Parties to the CRC.?8
According to Article 13(3) ICESCR, parents and legal guardians should have the freedom to choose
their children’s schooling, public, private or home-based, as long as it meets the required standards set
by the State, in order to adhere to the parents’ religious and moral convictions.?*® Lastly, according to
Article 2 of the ECHR Protocol states that States shall respect parents’ rights in choosing their
children’s schooling to appeal to their religious and philosophical beliefs.??° Everyone has a right to
their private and family life and such rights shall not be interfered with by the authorities, unless such
derogation is in accordance with the law, has a legitimate aim and is necessary in a democratic
society.??! However, this is not an absolute right and States have the obligation to balance this right
with their obligation of ensuring people’s access to education and SRHR.??? Even in situations in
which, harmful practices are upheld in order to preserve one’s cultural identity, States are still obliged
to take action against any harm brought on girls.??®> The CESCR specifically states that a main aspect of

a State’s obligation is found in the obligation to remove barriers to SRHE, by removing laws requiring

214 UN OHCHR, ‘End of Mission Statement of the Working Group on discrimination against women and girls Official visit
to Romania 24 February — 6 March 2020’ (OHCHR, 9 March 2020) <https://www.ohchr.org/en/statements/2020/03/end-
mission-statement-working-group-discrimination-against-women-and-girls# ftn1> accessed 29 June 2022.
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217 See ICESCR art 13(3); CRC art 14(2).
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third-party authorization before accessing SRH services or information.??* Furthermore, as an
obligation to protect SRHR, State Parties are obliged to provide adolescents with SRHE no matter
whether their parents consent to such initiatives or not.??® “International human rights standards on the
right to freedom of religion or belief do not entitle parents to withdraw children from sexuality
education classes where relevant information is conveyed in an objective and impartial manner”.?%
This principle has mainly risen out of judgements of the European Court of Human Rights (ECtHR).%?’
In the case Dojan and Others v Germany, the Court ruled that SRHE based on scientific and
educational standards, and which is taught in a neutral and objective way and in a pluralistic manner is
an essential aspect of education.??® Thus, such education does not trigger parents’ rights to pull their
children out of the program, due to religious reasons.??® The Court further based their reasoning on the
fact that the parents had no barriers to teaching their children according to their religious beliefs after
school.?®® The ECtHR went one step further, in the case A.R. and L.R. v Switzerland, by ruling that
parents do not have the right to halt their primary school children from attending SRHE classes, if they
are conducted in the adequate way and provide a legitimate aim.?3! The Court also acknowledged that
the beneficial impacts of SRHE on children’s health and development were an important aspect in the
ruling.?% Thus, although the Conventions create protections for parents and their wants for their
children’s education, these rights shall not entrench onto their children’s rights to SRHR and SRHE.
This is good step, especially in the cases where the parents portray patriarchal and harmful beliefs

affecting the health and education of their children, with special regards to girls.
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3.3.3. General Obligations

Particularly when discussing any form of education and access to education, States shall take on
temporary special measures, such as positive action or quotas in order to increase girls’ access to
education and women’s participation in teaching.?3® Specifically addressing SRHR, the CESCR has
stated that temporary special measures are essential when trying to overcome and dismantle harmful

stereotypes and “long-standing discrimination™ against specific groups of people.?*

State Parties have the obligation to collect gender-disaggregated for various domains and issues and
make it available to the public.?*®* When addressing issues related to girls’ rights and possible harmful
practices, it is especially needed to categorize data by “sex, age, geographical location, socioeconomic
status, education level and other key factors”.23® Furthermore, States should increase their efforts
towards collecting disaggregated by sex data on various diseases and conditions, especially those
affecting the SRH of women.?3” Although such an obligation for States may appear as outside the scope
of their obligations regarding comprehensive SRHE, in order for States to be able to provide curricula

addressing the needs of all students and girls, such categorized information is needed.

With regards to a State’s obligations under the ICESCR, any retrogressive measures are to be
avoided.?®® If any such measures are implemented, the State in question has the obligation to prove
their necessity.?*° Even where such measures may be inevitable and explainable, they shall only be

temporary and they shall not discriminate or impact negatively marginalized groups.?*® Some examples
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of such retrogressive measures when discussing SRHR are laws or policies diminishing the budget for

SRH, and creating new barriers to information and education on SRH.?#

3.4. Rights Within Education

International Treaties and their afferent Bodies do not only lay down the international right to SRHE,
but also the format such SRHE should take. This is known as the acceptability of education, which
looks at both the form of education and its substance.?*? Thus, the acceptability requirement refers to
criteria relating to “the school setting, as well as educational content and method”, and available
supplies and teachers.?*® Lastly, education may only be deemed acceptable when it provides “an
environment characterized by girls and women having opportunities to pursue goals towards their self-

determination and self-actualization”.244

As such, to begin with, the CEDAW Committee has stated that adequate SRHE includes “age-
appropriate curricula, at all levels of education, on comprehensive sexuality education, including on
sexual and reproductive health rights, responsible sexual behaviour, prevention of early pregnancy and
prevention of sexually transmitted infections”.?*> Specifically, such family education needs to provide a
theoretical basis for maternity as a social function,?*¢ and needs to ensure that all segments of society,
especially parents and children are properly educated on breastfeeding and children’s healthcare.?*’
Furthermore, such programmes need to be “evidence-based and scientifically accurate”.?*® The
CEDAW Committee has also stated that such SRHE should respect the privacy and confidentiality of
adolescents.?*® Lastly, such education has to be free, in order for it to be accessible.?*® These are the

components which need to be met by State Parties in order for the “quality” criteria of comprehensive
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242 UN CEDAW Committee ‘General Recommendation No. 36’ (n 5), para 56.
283 jbid.

244 ibid.

245 jbid, para. 68.

246 CEDAW art 5(b).

247 CRC art 24(2)(e).

248 UN CEDAW Committee ‘General Recommendation No. 36° (n 5) para. 69 (i).
249 UN CEDAW Committee, ‘General Recommendation No. 24’ (n 237) para 18.
20 UN CRC Committee, ‘General Comment No. 20 (2016) on the implementation of the rights of the child during
adolescence’ (2016) CRC/C/GC/20, para 59.



Global Campus
Europe

SRHE to be met.?>! The CESCR has specifically stated that providing comprehensive SRHE, which is
“non-discriminatory, non-biased, evidence-based, and that [takes] into account the evolving capacities
of children and adolescents” is a core obligation.?%? Such family education needs to also be mindful of

and be conducted towards the best interest of the child,?® a principle laid down in article 3 CRC.%*

3.3.4. The Underlying Principles of Comprehensive Sexual and
Reproductive Health Education

Thus, as previously mentioned, International Treaty Bodies have laid down obligations for States
regarding the content that should be included in SRHE, as well as which principles shall be highlighted
through such forms of education. As such, comprehensive SRHE has to be conducted in a non-
discriminatory way and aimed at breaking down gender stereotypes. Furthermore, in order for SRHE to
guarantee the highest standard of development, safety and health for girls, the educational programs

need to be conducted according to their evolving capacity, and in their best interests.

3.3.4.1. Best Interest of the Child

As previously mentioned, Article 3 of the CRC states that in all initiatives, policies or actions affecting
or involving children, the best interests of the child shall not only be measured, but shall be a primary
consideration.?® This is a “substantive right, an interpretative legal principle and a rule of procedure”,
and as such, it represents a paramount obligation for the States. There are two elements to this
principle: the best interests of individual children and the best interests of children as a group, which

need to both be taken into consideration.?>® However, only the latter is of paramount importance to
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2% UN CRC Committee, ‘General Comment No. 7 (2005): Implementing child rights in early childhood’ (2005)
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States and their practices, the former mainly being considered in individual administrative or juridical
decisions regarding each child?®” Furthermore, the ECtHR has specifically come to the conclusion that
the provision of comprehensive SRHE is in the best interest of the child,?%® and thus, shall be ensured
by States.

3.3.4.2. According to the Evolving Capacities of the Child

The 2018 UNESCO International Technical Guidance on Sexuality recommends that such educational
programs commence at the age 5 and are divided into four main age-groups (5-8 years old, 9-12 years
old, 12-15 years old, 15-18+ years old).?% These categories are in line with the CRC Committee’s
categorization of early childhood, late childhood,?® adolescence, and early adulthood, all categories
having different needs and requiring different methods of education.?! For example, adolescents have
more maturity for and understanding of complex topics, and thus, their opinions should be
appropriately heard.?%? This approach is complementary to the one taken by the CESCR, which places
forward that SRHE can be called “comprehensive” only when it is “developed with adolescents”.?53
Nonetheless, the CRC Committee argues that also younger children are able to make decisions for
themselves to an extent, and that their opinions should also be heard accordingly.?6* This is particularly

important in early childhood, where numerous changes and developments happen very quickly.?6°

3.3.4.3. Gender Equality and Absence of Harmful Practices
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SRHE programmes, as well as any other initiative by the government of State Party, shall include talks
of equality, and attempt to modify harmful views of gender-roles.?®® Additionally, these educational
programmes and materials need to acknowledge the equal responsibilities of men and women in the
health and development of children.?8” Discrimination against girls and women and traditional harmful
views are still present and upheld in numerous parts of the world.?%8 Harmful practices are beliefs
deeply rooted in societies and culture, which usually regard girls as inferior to boys, and which promote

violence against girls.?%® Harmful practices appear in many forms, some including:

“neglect of girls (linked to the preferential care and treatment of boys), extreme dietary
restrictions, including during pregnancy (force-feeding, food taboos), virginity testing and
related practices, binding, scarring” and other forms of violence, “accusations of witchcraft,
infanticide, incest” and “body modifications that are performed for the purpose of beauty or
marriageability of girls and women, [...] or in an attempt to protect girls from early pregnancy

or from being subjected to sexual harassment and violence”.?"

States have the obligation to “take all effective and appropriate measures with a view to abolishing
[such] traditional practices prejudicial to the health of children”.2* This is a core obligation of an
immediate nature under both of the Conventions.?’? One horizontal measure that states can instill is the
introduction of SRHE addressing the underlying systemic causes for these practices,?’® the harms that
such practices bring, and how can girls navigate such situations, and feel empowered.?’* In relation to
this, States need to make sure that educational materials and teaching methods do not lead to further

discrimination, bullying or cyberbullying.?’®
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3.3.5. Multiple Formats

Some scholars argue that over time, education policies stopped looking at the best forms of and
methods for education, and started idealizing the least amount of flaws possible in educational
systems.?’® Coulson argues that “we cannot allow another generation to be sacrificed to our own
complacency and lack of vision”.?’” Thus, when analyzing obligations surrounding education and
education reform, one must also look at the way in which such education should be delivered. As such,
the following chapter will lay down the international human rights obligations for delivering and

providing comprehensive SRHE.

Different people and children learn differently, through different formats, and through various different
sources.?’® In light of this, seeking and receiving information should be conducted through multiple
means “orally, in writing or in print, in the form of art, or through any other media of the child’s
choice”.?’® Furthermore, States Parties shall provide children access to media and information from
various national and international sources, with special regards to those sources “aimed at the
promotion of his or her social, spiritual and moral well-being and physical and mental health”.?% States
should also aim to increase access to modern knowledge, technology and teaching methods,?8! as
adolescents should have the right to have access to SRH education and information, available to them
both online and in person.?82 However, as the internet can also show adolescents dangerous and
harmful content, States should take steps towards identifying, addressing and regulating these risks.?3
Such measures could be content and age labelling of websites and materials, and the creation of
guidelines for internet service providers and internet-based businesses.?®* However, states should

refrain from restricting children’s access to the internet,?® and in that case that such restrictions do
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happen, they should be in accordance with the law and necessary in order to respect other people’s
rights, or for the protection of national security, public order, and public health or morals.?® Lastly. in
order for such complex aims to be achieved, State Parties shall promote international cooperation

where possible, especially in the case of developing countries.?®’

3.3.6. Trained Educators of Sexual and Reproductive Health Education

These educational sessions should be provided by trained professionals, or should see that school
teachers have been specifically trained “for the various levels of age-appropriate delivery”.?® It is also
advised that in environments where the majority of teachers are male, women teaching staff should be
actively trained and recruited to create safer environments in school.?® Thus, it is recommended that
whether a general teacher and pedagogical trainings should include also training on SRH, whether that
specific educator wishes to further teach SRHE or not.?®® In Romania, such training should be mainly

based on children’s rights and gender issues and identities.?®*

3.3.7. Adequately Resourced

Another obligation placed on States with regards to the quality of education is that educational
programmes and institutions need to be adequately resourced.?%? By resources, this thesis is addressing
funding, materials, trained educators, facilities, technological advancements and administrative support.
Furthermore, States need to make sure that all schools are provided with material resources in an equal
manner.?® Specifically addressing SRHE, States shall provide the necessary teaching materials,

whether that be books, pamphlets, and technological materials.?%
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3.4. Intersectionality in Education

As mentioned before, comprehensive SRHE should respond to the needs of all Students. This is both an
underlying principle and a delivering obligation of comprehensive SRHE, seeing as girls from specific
marginalized groups face barriers to accessing SRHE, and some do not feel represented by general
SRHE curricula. Therefore, States’ obligation to provide intersectional education creates both rights to
education and rights within education. In light of this, the following chapter will analyze both of these

sets of rights together, rather looking at the specific needs of various vulnerable groups of girls.

To begin with, intersectional education “must be provided in a manner consistent with the needs of the
individual and the community, taking into consideration, for example, age, gender, language ability,
educational level, disability, sexual orientation, gender identity and intersex status”.?% Furthermore,
SRHE curricula need to be respectful of different cultures.?°® However, this latter obligation may not be
used as a justification for not offering SRHE at all to some people, or offering SRHE which is not
addressed towards all girls.?®” The unequal access to such education and information for specific groups
of adolescents amounts to discrimination.?% It is thus, essential to analyze States’ obligations regarding
specific marginalized groups’ access to appropriate SRHE. Girls can be part of multiple of the
following groups, further proving how intricate and complex intersectionality issues are. However, the
thesis has taken the approach of addressing different groups of girls with intersectional identities, in

order to establish concrete steps that States should take for each of these identities.

3.4.1. Girls from the LGBTQI+ Community

2% UN CESCR ‘General Comment No. 22’ (n 56), para 19.

2% jbid, para 20.
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2% UN CRC Committee, ‘General Comment No. 20° (n 250), para 59.
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Girls from the LGBTQI+ community face a multitude of barriers to their equal right to education,
stemming from cultural barriers that both teachers and students internalize.?® Such homophobia is so
entrenched in some states, that it lies at the heart of the “renewed resistance to sexuality education”.3%
Thus, the Council of Europe (CoE) has specifically stated that children from the LGBTQI+ community
deserve SRHE that includes information for them, information about SRH, gender identity and

sexuality.30?

CEDAW does not provide a definition of the term “woman”, however, its definition on discrimination
in Article 1 relies on a distinction based on sex, rather than gender.3%? Thus, based on an objective
interpretation of the term, it would appear that the Convention is solely aimed at the rights of cisgender
women. However, since drafting the CEDAW the international community, including the CEDAW
Committee, has experienced a move towards more LGBTQI+ inclusion and recognition.3% This is why,
some academics argue that the CEDAW has now expanded its applicability to also protect the rights of
transgender women.3%* As such, policies for education shall specifically address also the rights and

needs of transgender girls.

3.4.2. Girls from Minority Groups

SRHE programs need to be mindful of the different cultures and languages of girls from ethnic

minorities.3® They shall be formed with the purpose of respecting and encouraging kids to respect their
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culture, language and values.3%® As such, children from specific minority groups shall in not be denied
their own cultural identities, religion or language.®” Not only do State Parties have the obligation to
provide culturally-sensitive education, but they also need to encourage the mass media which provides
educational materials and information, to give particular attention to children with specific language
needs.3%® With regards to Romania, International Bodies and Working Groups recommend that
initiatives regarding education and SRHE should pay special attention to girls from the Roma

community and their needs.3%°

3.4.3. Girls with Disabilities

Not only do girls and women with disabilities face barriers to education and both direct and indirect
forms of discrimination in educational facilities,3'° but very rarely do SRHE and SRHE programs offer
educational materials specifically addressing the needs of girls with disabilities.®!! Education offered to
children with disabilities shall be conducted towards those children having equal opportunities towards
achieving social integration, as well as their own development.3*2 The rights of girls and women with
disabilities are further addressed in the Convention on the Rights of Persons with Disabilities
(CRPD),%'3 which Romania has also ratified in 2011.31* Article 6 of the CRPD acknowledges that
women with disabilities experience multiple discrimination and lay down the obligations on States to
take measures towards tackling such discrimination.3'®> Furthermore, Article 24 of the Convention lays
down that State Parties should provide access to inclusive education, which helps girls with disabilities

reach their full potential and feel dignified.3!® Where girls with disabilities need reasonable
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accommodations in education, they shall be provided them immediately.3!" Lastly, girls with
disabilities shall have access to services specifically addressing their disabilities, especially “in the area
of sexual and reproductive health and population-based public health programmes”.3'8 Thus, States
have the obligation to provide adequate SRHE programs to girls with disabilities, ones which

specifically address their needs.

3.4.4. Girls in the Care of the Government

Adolescents in the care of the government usually present lower rates of education for a multitude of
reasons.3!° In situations where a child has been deprived from their family, States have the obligation to
be mindful of the child’s culture, and religious beliefs and upbringing regarding any decision about the
well-being and the upbringing of the child.®?° Furthermore, States should instill educational measures
and initiatives towards the support for independence of such adolescents, and towards addressing the
specific sexual and reproductive vulnerabilities they face, once they reach the age of majority, and are

asked to leave the institution.32

3.4.5. Migrant, Internally Displaced and Stateless Girls

The Preambles of the CRC place focus on the special needs of children in emergency and armed
conflict and recognize that such children require special considerations.3?? Oftentimes, migrant, asylum
seeker, internally displaced and undocumented girls live in conditions with limited access to

education,®2 let alone SRHE.3?* State Parties, thus, need to engage with proactive measures and need

317 CRPD art 5(3).

318 CRPD art 25(a)-(b).

319 UN CRC Committee, ‘General Comment No. 20° (n 250), para 52.

320 CRC art 20(2).

321 UN CRC Committee, ‘General Comment No. 20” (n 250), paras 53-54.

322 CRC preamble (j).

323 UN CEDAW Committee ‘General Recommendation No. 36” (n 5), para 42.
324 UN CRC Committee, ‘General Comment No. 20° (n 250), para 79.
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to allocate adequate budgeting to ensure that these girls also have access to their educational and SRH
rights.3?> Comprehensive SRHE shall be provided even for girls and women who do not legally reside
in that country.3?6 Moreover, the Commissioner for Human Rights recommends that comprehensive

SRHE needs to be provided also to out-of-school girls, for example through online channels.®?’

3.5. Rights Through Education

Education is oftentimes seen as the solution to numerous societal problems, and as the source for great
positive change towards the full realization of human rights.3% In light of this, it is essential that the
thesis also analyses the obligations laid down on States stemming from individuals’ rights through
education. Although the three components of the right to education have been looked at separately, they
are inherently intertwined due to the interconnectedness and interdependence of human rights. The two
most essential outcomes arising out of comprehensive SRHE is a better grasp of and control over one’s

SRHR, as well as a smaller incidence of sexual assault and violence.

3.5.1. The Highest Standard of Sexual and Reproductive Health and Rights

Concerning SRHE, CEDAW states that women’s access to information and education is essential, in
order for women to be able to exercise their SRH and reproductive autonomy in an equal manner with
men.3?° In cases where States cannot ensure that all educational institutions incorporate comprehensive

SRHE into their required curricula, that can be considered as a violation of a Contracting Party’s

325 ibid, paras 70-80.

326 UN CEDAW Committee, ‘General Recommendation No. 24’ (n 237), para 18.
327 Mijatovi¢ (n 142).

328 UN CEDAW Committee ‘General Recommendation No. 36” (n 5), para. 76.
329 CEDAW art 16(1)(e).
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obligation to fulfil SRH.3%° Furthermore, providing comprehensive SRHE to students helps them make

better decisions for themselves and their bodies and leads to higher standards of health.33!

3.5.2. The Right not to Experience Sexual Violence

These programs need to go a step further than just discussing the prevention of unintended pregnancies
and STls, by actively involving discussions of violence prevention,®3? through discussions on consent,
bodily autonomy and sexual assault.3*® The CRC commends that States need to take any educational
measures in order to ensure that children are protected from any form of violence.33* Explicitly, Parties
to the Convention have the obligation to take any measures needed in order to prevent the coercion of
children into any sexual activities, or the exploitation of children through prostitution or
pornography.3® Lastly, children should be protected from any other exploitative actions which may
affect their welfare and being.3%¢ As mentioned in the previous chapter, scholars have found that
comprehensive SRHE programs are useful in reducing the rate of sexual abuse, as children are better
prepared with identifying the early signs of such abuse.®¥” UNESCO has specifically stated * [a] lack of
high-quality, age- and developmentally-appropriate sexuality and relationship education may leave
children and young people vulnerable to harmful sexual behaviours and sexual exploitation”.3* Not
only is SRHE useful in teaching children how to recognize and avoid instances of sexual violence, but
it teaches them subjects on healthy sexuality and relationship, which leads to decreased cases of teen
dating violence and beyond.®% Thus, it can be seen that the introduction of SRHE is an essential

obligation on State Parties, when trying to reduce the rates of violence and exploitation of children.
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3.6. Conclusion

To conclude, this chapter has laid down the obligations for States with regards to comprehensive
SRHE. As the principles of the right to SRHE stem from the right to SRH and to the right to education,
it has been essential to analyse which obligations do those rights also lay down on States. To begin
with, States shall take on measures to their maxim availability of resources in order to guarantee the
highest attainable standard of health to all. This includes the provision of services, facilities, goods and
information. Furthermore, States should pay special attention to and allocate specific budgeting and
planning for achieving sexual and reproductive health for all. In order for such rights to be ensured,
States need to also guarantee that people are free from any form of violence, or torture, especially
forms of sexual violence and assault. Lastly, any measures taken for the health and well-being of
people, need to ensure the highest attainable extent for development, whether that be physical,
emotional or social. As such, International Treaty Bodies have stated that a measures States can and
shall take to address these obligations is the introduction of comprehensive sexual and reproductive
health education. Such education shall teach children about various topics of sexual and reproductive
health, such as contraceptives, and the prevention of STIs, pregnancy and post-partum care, healthy
sexuality and beyond. Such education shall be scientifically accurate and up-to-date, mandatory for all
students and free. Additionally, comprehensive SRHE shall be taught by professionals on the matter, or
teachers trained specifically for such courses. Where the majority of teachers are male, States shall
create temporary special measures to increase the number of trained female educators as well. Such
form of SRHE shall be aimed at fulfilling the best interests of the child, and be planned accordingly to
the evolving capacities of children. Thus, different age groups should receive different SRHE,
appropriate to their group’s needs. Such SRHE should be provided in various formats, whether online
or in person. However, in order for States to be able to provide such education, they need to ensure
some educational standards and rights. States need to provide education to all, free and mandatory at
the primary school level. Furthermore, they need to increase efforts to provide quality and free
schooling from the secondary level and higher. Seeing as even when such schooling is offered,
numerous children and adolescents face various barriers to access education, States need to also
increase efforts towards increasing school attendance rates and towards decreasing school-drop out

rates. Nevertheless, seeing as many girls drop-out of education because of premature pregnancies and
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motherhood obligations, this is a repeating vicious cycle. Thus, States have the obligation to
simultaneously improve access to SRHE, as well as access to education in general, whether that be
physical, economic, geographical, social or technological access. Furthermore, education, and
especially SRHE, should aim to reduce gender-based discrimination, stereotyping, and harmful views,
and should try to increase talks of gender equality. Lastly, in order for such education to truly be
accessible, it should be intersectional. In order to be able to provide such intersectional education, State
Parties need to periodically collect data aggregated by sex, gender, age, disability status, socioeconomic
status and more. States should also increase efforts in improving their countries’ infrastructure, as this
can help increase school attendance and also the quality of education. Lastly, States have the obligation
to not instil any retrogressive measures on the matter, such as reducing access to SRHE or banning it

all together, or making it even less inclusive than it had been previously.
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4. Romanian Legislation, Practices and Approaches

With regards to Romania’s approach to international cooperation, although the country has ratified a
wide number of treaties, it has accepted the individual complaints procedures from only three of
them. %0 This shows a reluctance from the country in accepting responsibility over their misdoings.
Furthermore, Romania has major delays in its reporting duties, although it has responded positively to
the first reporting cycles to the CEDAW Committee.34* Romania has still not yet provided the State
Party Report under the ninth reporting cycle, which was due on the 31% of July 2021.3* Thus, without
the government’s concrete responses to the CEDAW Committee’s requests, it is also difficult to
understand the progress the State has made in the past 5 years. Romania has also been late in their
reporting with the CRC Committee, having submitted a State Report to the fifth reporting cycle in
2015, instead of at the expected date, in 2012.3* The situation becomes even more dire when
considering Romania’s State Party Reports to the CRC Optional Protocol on the involvement of
children in armed conflict, which was submitted with an 18 years delay, or to the CRC Optional

Protocol on the sale of children, child prostitution and child pornography, which was never submitted

340 OHCHR, ‘Ratification Status for Romania’ (n 146).

341 See UN CEDAW Committee, ‘Consideration of reports submitted by States parties under article 18 of the Convention
pursuant to the simplified reporting procedure: Seventh and eighth periodic reports of States parties due in 2017 - Romania’
(2017) CEDAW/C/ROU/7-8.

342 OHCHR, ‘Reporting Status for Romania’ (2022)
<https://thinternet.ohchr.org/_layouts/15/TreatyBodyExternal/countries.aspx?CountryCode=ROU&Lang=EN> accessed 06
July 2022.
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since 2003.%* This shows that Romania has, at times, not been willing to cooperate and show progress

to International Bodies or Committees, especially on matters relating to children’s SRHR.

4.1. Romania’s Legislation on and Approach to Sexual and Reproductive Health Rights

It is essential that Romania’s legislation and approach with regards to SRHR is analysed alongside
Romania’s provision of SRHE for a multitude of reasons. Firstly, it can be argued that the extent to
which a State fulfils women’s SRHR is an illustration of that State’s approach to women’s rights and
women’s health in general, and of that State’s willingness to commit to various initiatives, including
education, regarding women’s SRH.3* Secondly, SRHE can take place in classrooms, but it could also
take place in medical centres.3#® At times, young women may feel a level of shame in receiving such
sensitive information in an educational setting, alongside their peers.3*” Furthermore, girls may wish to
seek information regarding SRH in a private and confidential manner alongside medical
professionals.3* Thus, ensuring that women have access to such centres, services and professionals is

essential for women’s access to information about their bodies and health.

Avrticle 34 of the Romanian Constitution lays down that all citizens have a right to the protection of
their health and that the State is obliged to take on measures to protect the public health.®*° The main
law providing a right to medical services is Law No. 95/2006, which places special importance on the

health of women through the medical social insurance fund.3%° The National Programme also takes

34 ibid.

345 Heather D. Boonstra, ‘Advancing Sexuality Education in Developing Countries: Evidence and Implications’ (2011) 14:3
Guttmacher Institute Policy Review 17, 19-21.
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2022.
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specific steps aimed at family planning and SRHR.%! Pregnant women have access to such medical
services and care no matter their employment status.®*? Furthermore, according to Romanian
legislation, not only should women have access to health services and information, but they should
have such access without any form of discrimination based on sex or gender.3>3 Lastly, Romania seems
to have taken numerous great steps towards reducing sexual violence of women and children, by
amending national laws, setting up awareness programs and centres and programs for victims, as well

as phone lines for those affected by any form of sexual violence or trafficking.3%*

However, de facto, Romanian women do not always have access to such services, as informal
payments to doctors and nurses are often required and demanded.3%® This practice reflects a bigger
issue in the country regarding fraud, and highlights the need for the Romanian government to take a
stricter stance against it. Furthermore, another barrier to SRHR arises due to the sparsity of medical
centres throughout the country.3%® This is especially the case for women and girls from rural areas, and
Roma women, who tend to live further away from such centres, rendering the services “geographically
and financially inaccessible”.%®” Another barrier to health services is the discrimination and segregation
faced by Roma women, and women with disabilities.**® Overall, SRH care is of lower quality than
throughout Europe, resulting in one of the highest maternal and infant mortality rates.3>° Lastly, due to
inhibiting views on gender and women’s rights, women’s choices regarding their SRHR are not always
taken into consideration by medical professionals, a consequence of which is also the pressuring of

over 60% of pregnant women into complex C-section births. 360
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With these in mind, it can be stated that Romania fulfils its legislative obligations regarding the
provision of SRH services and facilities. Furthermore, numerous positive initiatives have been adopted
by Romania with the aim of increasing all citizens’ access to the highest attainable standard of sexual
and reproductive health. However, numerous barriers still exist, and the Romanian government needs
to increase measures against corruption and informal financial barriers of any kind. Thus, the thesis
recommends that Romania adopts harsher laws against corruption and a stricter stance on the criminal

liability of doctors who actively accept and expect bribes.%6!

4.2. Romania’s Legislation on Sexual and Reproductive Health Education

4.2.1. Rightto Education in Romania

As described in the previous chapter, students’ access to SRHE is highly dependent on students’ access
to education in general. If girls face numerous barriers to reaching education, whether they be financial,
societal, technological, or physical, they will not be able to access SRHE classes either. Hence,
Romania’s obligations to provide comprehensive SRHE to girls also include obligations to provide
education to all girls. Therefore, it is essential that the thesis places forward also an analysis regarding
Romanian girls’ access to education and possible barriers that the State shall address. Such an analysis
takes part of the first component in the tripartite structure of analysing education, that being rights to

education, rights within education and rights through education.%?

When it comes to education, the Romanian government codifies in its Constitution free primary,
secondary and high school education for all.363 However, schools lack many necessary and useful

facilities, such as access to educational materials, internet services, or even safe buildings.*¢* Such

361 C. T. Pop, 'Criminal Liability of Physicians for the Offence of Bribe Taking' (2015) 2015 Conf Int'l Dr 889, 889 -891.
362 UN CEDAW Committee ‘General Recommendation No. 36’ (n 5) paras 13-17.

363 Constitutia Romaniei (n 349), art 32.

364 Warsaw Institute, ‘Problems of Romanian education’ (Romania Monitor, 07 October 2018)
<https://warsawinstitute.org/problems-romanian-education/> accessed 09 July 2022.
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issues appear nationally, in even some of the most renowned public schools.3%® Nevertheless, rural
areas contain the schools most affected by this.*®® Furthermore, the OECD states that “education
outcomes are more inequitable in Romania than internationally”, and that Romania’s budgeting of
education is comparatively lower than regional and international benchmarks.3¢” This latter aspect is
especially concerning, as despite the recent economic growth in the country, education is majorly
under-funded and also concerning as Romania fails to transparently allocate budgets, according to the
CRC Committee. 68 However, Romanian girls also face structural and economic barriers to their
education. To begin with, Romania faces some of the highest rates in Europe for corruption and bribes
in educational institutions, acting as financial barriers from equal access to education for some girls.36°
There are cases, according to lulian Cristache, the President of the National Federation of the
Associations for Parents, where Romanian parents even considered moving their children to private
schools, as the costs associated between the two systems end up being similar.2”® Another worrying
aspect when discussing education in Romania is the students’ tendency to skip classes and the system’s
leniency towards the practice.3’* As Mallett notes, rarely is skipping school for fun the strongest aspect
of truancy.3’? As a nationwide phenomenon, truancy shows the prevalence of social problems leading
students to not attend school regularly, such as needing to stay home in order to take care of households
and families, mental health issues, or a cultural belief that education does not actually help children in
the short or long run.3”® Furthermore, it shows that States do not provide adequate time, funding and
care to create initiatives to reduce such truancy rates and their underlying determining factors, and to

improve the quality of education overall.3™*
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A positive aspect appears in the fact that Romania has engaged in multiple initiatives of international
cooperation, in order to ensure children’s rights to education.3”> For example, the European Priority
Areas Project (EPA), created by UNICEF and the Institute for Educational Sciences, has provided
Romania with funds and computers for schools.3’® This Project has a particular aim of helping girls
access their rights to education.®’” Furthermore, Romania implemented multiple projects, such as the
“National awareness and public information campaign on domestic violence” and “START — a quality
life in safety!” funded by the Norwegian Financial Mechanism 2009-2014 and the European Social
Fund 2007 - 2013.%78

4.2.1.1. Gender-based Discrimination as a Barrier to Education in Romania

With regards to girls’ access to education, discrimination against them oftentimes acts as a barrier to
their access to learning.3”® In order to overcome this, both access to educational institutions and to
educational materials need to be ensured for girls.*® Romanian legislation provides that any form of
education should include in its national curriculum, materials and activities regarding equal
opportunities between men and women.%! Furthermore, through Law No. 202/2002, the Romanian
Ministry of Education has vowed to increase their efforts to reduce and remove harmful gendered
stereotypes from educational curricula and facilities.®®? Additionally for the years 2014-2017, Romania
has adopted a National Strategy for the equal opportunities between men and women, which has as a

main objective “promoting a gender perspective in the educational process, [and] combating gender
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stereotypes in the educational system”.%% Lastly, Romania has been lauded for creating the National
Agency for Equal Opportunities between Women and Men (ANES), and for vowing to its aims.3% A
further positive step can be seen in the fact that education rates have increased for girls in Romania, at
times even faster than boys’ attendance and enrolment rates. 3 This is due to Romania’s national
strategies on the prevention of early school leaving.3®® However, still fewer girls are enrolled into
primary and secondary school than boys.%’ Furthermore, a smaller percentage of girls enrolled into

primary school progress into secondary school, in comparison to boys. 328

Thus, regarding access to education, Romania fulfils their most basic obligations de jure, but struggles
to implement education effectively and to provide it in an equal manner to all children. Access for all
children to quality education is a first step towards ensuring access for all children to quality SRHE. It
is commendable that where adequate budgeting was not met for education, Romania engaged in
international cooperation in order to meet their obligations. However, the lack of transparency and
adequate budgeting provisions show that Romania still does not meet its international obligations on
the matter. Thus, Romania needs to increase efforts to ensure such access. In order to achieve this, this
thesis recommends that, as a first step, Romania should create clearer and more transparent budgeting
processes for education, whether that be based on national or foreign funds.®® Providing detailed
budgeting schemes would allow the Government and the Ministry of Education to realise in which
areas funding should be increased or redistributed. Although this may seem like a recommendation
which could be easy to implement, oftentimes, the lack of transparency covers fraudulent practices, as

Romania still scores as one of the most corrupt countries in Europe.3% In order for this step to be
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completed, Romania has to take a more active stance against corruption and fraud in education, at all
organisational levels. It could do so by instilling laws, policies and initiatives to fight corruption in
order to fulfil every child’s equitable access to education. Another recommendation regarding
education is that the Romanian government could adopt temporary special measures, in the form of
positive action, and awareness-raising campaigns with the aim of discouraging corruption and

increasing the education rates for all girls, especially girls from vulnerable groups.3%*

4.2.2. Romania’s Legislation on and Approach to Sexual and Reproductive Health Education

The sexual liberation movement was very powerful throughout history for women, especially in the
1960’s in western States, as women would take an active stance against patriarchy and censorship by
engaging in sex outside of marriage, sex with multiple partners or just by being more open about their
sexualities.®® The advancements in the population’s views concerning sexuality, have not gone,
however, hand in hand with the population’s views on women and their rights.3% Thus, in turn,
nowadays women’s rights activists oftentimes advocate for women not to be over-sexualized.3%
Badham argues that “what has happened in the intervening decades is that sexual freedom has become
another realm of women’s experience for patriarchy to conquer. As soon as older feminists had won
sexual liberation, patriarchy reframed it as sexual availability for men™.3% Cook believes that such a
phenomenon happened globally because “if women could enjoy sexual relations while preventing
pregnancy and avoiding sexually transmitted diseases, then, many believed, sexual morality and family
security would be in jeopardy”.3% Thus, it can be argued that where men found sexual liberation, girls

were faced with further sexual oppression. Thus, under such a cyclical phenomenon, it is now more
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than ever essential that States provide access to comprehensive SRHE, and that such SRHE actively

tries to dismantle harmful practices and negative stereotypes held about girls and their sexuality.

Such a sexual liberation movement also happened in Romania, especially after 1990.3’As time went
on, and Romanian society became more open to the idea of sexuality and less strict on the idea of
marriage as a social structure as well as on the idea of sexual education as the only means for gaining
information, Romanian girls have been left to carry the burden of preventing pregnancies and ensuring
they have a future to their choosing.3® In light of this, Daniela Draghici, sexual education expert, has
stated that Romanian girls’ main worry regarding sex is the possibility of becoming pregnant, while
Romanian boys’ main worry is how they can perform well sexually.®® This mindset is further
explained by the fact that Romania has one of the highest numbers of teenage pregnancy rates and
abortion rates in the EU.*% Furthermore, negative stereotypical beliefs and negative outcomes for girls
are also seen in the fact that although abortion is now legal, numerous doctors refuse to perform it
under the claim of conscientious objections, leaving still numerous girls with no other choice than to
perform unsafe and illegal abortions.*°* Seeing as Romanian society still upholds harmful stereotypical
beliefs of girls and women and their sexuality, even where girls had the legal access to contraceptives
and safe abortions, societal and familial views still acted as barriers to their SRHR.4%2 With more and
more girls dropping out of school, in order to take care of their children, they are stuck in a perpetual
cycle of inequality,*°® showing the importance of providing SRHE to girls and the knowledge and

confidence for taking decisions over their own bodies and health.

397 Mariana Hausleitner, ‘Women in Romania: Before and After the Collapse’ in Nanette Funk and Magda Mueller (eds),
Gender Politics and Post-Communism: Reflections from Eastern Europe and the Former Soviet Union (ebook edn,
Routledge, 2018).

3% Nanu and others (n 10),

399 Andreea Pietrosel, ‘Despre educatie sexuala in scolile din Romania’ (‘About sexual education in schools in Romania’ tr)
(RFI, 03 November 2021) <https://www.rfi.ro/emisiunile-rfi-ro-139397-despre-educatia-sexuala-scolile-din-romania>
accessed 10 July 2022.

400 Nanu and others (n 10) 15.

401 UN CESCR, ‘Concluding observations on the combined third to fifth periodic reports of Romania’ (2014),
E/C.12/ROU/CO/3-5, para 22.

402 jbid.

408 Nanu and others (n 10), 15.



Global Campus
Europe

Adequate SRHE, meaning scientifically correct and up-to-date was first seen in Romania after the
collapse of the Communistic Regime in 1990.4%4 Before this time, Romanians had limited access to
information and media outside of the country.*%® All books and publications were heavily monitored
and censored by the Communist mass media.*%® Thus, all mentions of sexuality or SRH were heavily
edited or removed.*?” During the Communist regime, conservative views were held about sexuality,
SRH and SRHE, as well as women’s reproductive rights.*%® People were expected to adhere to
abstinence before marriage, especially in rural settings.*®® In 1967, the Regime even went as far as
banning any forms of contraception or abortion, resulting in numerous women having to carry
unwanted pregnancies to term.*% Not only was abortion banned (by decree NR 770/1967), but it was
also punishable by imprisonment, with very limited exceptions, as presented in Articles 185 to 188 of
the Penal Code at the time.*** As one of the main goals of the Regime was the increase of population to
the detriment of women’s choices, Liskova argues that women’s “non-access” turned out to be
“emblematic of the state socialism they wanted to do away with”.#1? In the 23 years period when such
abortion services and contraceptives were banned, out of the two million children born, over 100 000
were abandoned, and over 10 000 women have died because of illegal abortions.*'3 Five days after the
overthrow of the Communist regime in 1989, abortions on request were legalized to some extent.*4
Furthermore, in 1992, a National Programme and a Committee for contraception and family planning
were created and given the mandates and aims of providing higher protection to Romanian’s citizens
SRHR.*%5 Although the laws have majorly changed since the conservative times under Communism,

specific conservative and harmful views are still held, especially by those creating the current laws. 41
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Out of 330 Romanian Deputies, only 14 of them were born after the fall of the Communistic regime.*
Furthermore, the average age for deputies is 44 for men and 46 for women and for senators, the average
age is 48 for men and 50 for women.*'® UN Special rapporteurs on education, health and on violence
against women have claimed that Romanian legislators push for specific laws out of misconceptions of
sexuality.*'° Current Parliamentary and governmental debates are a perfect example of this, with recent
public statements, such as “we need freedom, not ideology, we need the freedom to choose how we
raise our children. We don’t need the masturbation of children, gender ideology, teenage abortions, in a

word: sexualization”.420

In 2003, Romania adopted for the first time a National Strategy for SRH, as well as a National
Programme for family planning.*?* However, Romania has stopped adopting a national strategy for
SRHE in 2006.4%2 Even while active, the National Programme relied mostly on the provision of
contraceptives in order to reduce unintended pregnancies, instead of appropriate education.*?® The same
lack of attention on SRHE can also be seen in the National Programme for preventing, monitoring and
control of HIV infections, instilled in 2001.4%* As such, the National Strategies have decided to not
place attention on the importance of SRHE programs, but rather promote awareness campaigns and

events, such as

“the European week for cervical cancer prevention; the international month for information

regarding breasts cancer; the national month for information regarding the consequences of alcohol
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consuming; the international week for breasts breastfeeding; the international day of contraception;
the international day for fighting against HIVV/AIDS” 4?5

Specifically for Romania, the UN Working Group on Discrimination against Women and Girls has
noted that it is vital for the State to implement “human rights-based sexuality education in schools”.4?
Furthermore, the CEDAW Committee has asked Romania to provide proof and information of their
efforts towards integrating age-appropriate SRHE into the curricula for all ages of education.*?” On 21%
June 2022, the Romanian Parliament has voted in a bill amending the current National legislation on
education, in order to include what will now be called as “health education”.#?® After years of debating
and amendments, the bill was finally adopted with controversy by the Chamber of Deputies with 224
votes in favour, 1 vote against and 49 abstentions.*?°® The current policy on SRHE has seen numerous
changes and has moved back-and-forth between policy makers, civil society, and the Constitutional
Court for over 3 years.**° Specifically, the bill was challenged before the Constitutional Court by the
Romanian President Klaus Iohannis.**! He claimed that the bill was going against children’s rights,
however, the Court rejected the claim and the bill was sent for further debates and amendments before
the Parliament.*3? Furthermore, showing its controversial aspect, the proposal for the bill was tabled
more than 30 times.*3® The current bill puts forward that SRHE will only be presented with parents’

written consent, and provided by the available teachers, some without much training.*3*

425 ibid, para 109.

426 UN OHCHR, ‘Romania: Government must take further measures to ensure equality for women and girls — UN experts’
(OHCHR, 6 March 2020) <https://www.ohchr.org/en/press-releases/2020/03/romania-government-must-take-further-
measures-ensure-equality-women-and> accessed 29 June 2022.

427 UN CEDAW Committee, ‘List of issues and questions prior to the submission of the combined seventh and eighth
periodic reports of Romania’ (n 168) para 14(e).

428 Kline (n 420).

429 Dora Vulcan, Vot cu scandal in Parlamentul Romaniei. Educatia sexuala in scoli, doar cu acordul parintilor’ (‘Vote with
scandal in the Romanian Parliament. Sexual education in schools, with parents’ consent’ tr)
<https://romania.europalibera.org/amp/legea-educatiei-sexuale/31908279.html> accessed 10 July 2022.

430 UNCHR ‘Report of the Special Rapporteur on the right to education’ (n 16) 1.

431 Kline (n 420).

432 jbid.

433 ibid.

43 UNCHR ‘Report of the Special Rapporteur on the right to education’ (n 16) 2.



Global Campus
Europe

4.2.2.1. Requirements for the Consent of the Parents as a Barrier to Sexual and Reproductive health

Education

As previously mentioned, in order for comprehensive SRHE to be accessible, it must be provided to all
children, in a mandatory manner, and should be void of any third-party authorization requirements. The
Romanian legislation on SRHE, however, requires that parents provide their written consent in order
for their children to participate in SRHE classes.*® This has resulted in only 6% of Romanian children
participating in such essential educational classes.*3¢ The requirement for the consent of the parents is
the reason which drove the Romanian President to claim the bill goes against children’s rights and
should be reviewed before the Constitutional Court.*” However, the Court refused to see the case, and
thus, the bill was sent back for amendments and further debates, where it was voted in still with the

requirement for parental authorization.*3®

The CESCR has specifically requested that Romania provide mandatory programs on SRHE in schools
in its Concluding Observations.*3 This is because Romania puts forward an especially important case
with regards to the need for SRHE, insofar as many Romanian parents are driven to moving abroad to
gain money for the children they leave behind in the country.*4° Thus, not only are such girls more
vulnerable to various forms of abuse and trafficking,*** but they also are left without those adults who
should model healthy sexual behavior and who should provide them with the basics of SRHE. Thus, it
is essential that they are, then, provided with SRHE in schools. Hence, it can be stated that Romania
has failed to provide girls with mandatory SRHE. Furthermore, by allowing third-party authorizations,
the Romanian State has failed to ensure girls’ access to various forms of education, exemplified by the
very low rate of attendance in SRHE courses. In light of this, it is of the utmost importance that

Romania takes the example of other countries and mandates such education to be provided in all
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schools and to all children.**2 However, seeing as the original bill was discussed for over three years,
the chances of this recommendation to be fulfilled in due time are minimal. As such, the thesis further
recommends that Romania adopts nation-wide national awareness raising campaigns about public

health and against the stigmatization of sexuality and SRHE.

4.2.3. Romania’s Legislation and Approach Regarding its General Obligations

The CEDAW Committee has particularly stated that Romania should adopt temporary special measures
for the educational rights of Roma girls, girls with disabilities and migrant girls in the country.*3 The
Romanian legislation provides for the possibility of positive action being taken with the aim of
reducing inequality between men and women, even in education.*** These special measures can
especially be introduced in order to protect women’s specific characteristics, as well as due to
maternity, birth and child rearing.**> Furthermore, Romania has taken the positive steps of creating
special measures for offering Roma girls and women free higher education.*4¢ Thus, the State has

fulfilled its obligations regarding providing special temporary measures.

Regarding data collection, Romania lacks in accurate and up-to-date statistical data, disaggregated by
different characteristics of children, such as age, gender, sex, disability status, ethnicity and their access
to education, and specifically SRHE.*#” This is an especially important obligation for Romania, as

pointed out by the UN Working Group on Discrimination against Women and Girls,**8 and by the
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CEDAW Committee.**® Furthermore, as previously mentioned, Romania shows major delays in their
reporting obligations, furthering the knowledge gap in the situation of and policies addressed to
different children.*%°

With regards to Romania’s last international obligation on the matter, being that of not introducing any
retrogressive measures concerning SRHR and specifically SRHE, this has been failed. Romania has
introduced a number of measures which restrict girls’ SRHR, or at least create further barrier. To begin
with, since 2006, Romania has stopped providing a National Strategy on the matter, originally
introduced in 2003.4%! Furthermore, Romania has increased barriers to comprehensive SRHE since
2004, when systematic SRHE started slowly being removed from schools, states Draghici, expert in
sexual education in Romania.*? She goes on to say that since 2015, SRHE has been virtually inexistent
in schools.*>® The situation has especially worsened since the beginning of the pandemic, as such
classes were not being offered through online education anymore.** It is believed that such
retrogressive measures stem from the newfound “backlash against women’s rights by conservative

cultural, political and religious movements of the recent years”.4*

4.3. Rights within Education in Romania

Romania has a number of obligations regarding girls’ rights within education. As explained in the

previous chapter, SRHE needs to be acceptable and comprehensive. It needs to be aimed towards and
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structured according to the best interests of the child, and the evolving capacities of the child. It shall

aim to reduce harmful stereotypes against girls and provide materials for the needs of all girls.

Furthermore, representing cultural views and the influence of the Orthodox Church on the bill,*5
SRHE in Romania can now only be addressed as “health education”, instead of “sexual education”,**’
creating further stigma around the topic of sexuality and SRH. Furthermore, such “health education”
only has as aim the prevention of STDs and of pregnancies for minors.**® Thus, it is not clear what
other topics could be discussed under the realms of such educational programs, and whether the topics
meet the standards set by International Bodies and scientists and academics. However, in the case that
such programs only include discussions of STIs and prevention of pregnancy, then Romania would not
fulfil the components aspect of its international obligation of providing girls with comprehensive
SRHE. Furthermore, Romania has not yet provided clear guidelines as to the sanctions provided in case

of non-compliance with the current law.4>°

4.3.1. The Underlying Principles of Romanian Sexual and Reproductive Health Education
4.3.1.1. Best Interests of the Child

Romanian educational policies tend to not take the individual interests of children into consideration.46°
This failure to consider the best interests of the child in policies and measures has been notified by the
CRC Committee and neglected by Romania over the past three reporting cycles.*5! Furthermore,
unfortunately, Romanian educational curricula and books tend to provide theoretical basis for specific
subjects, with little positive practical impacts on students.*5? Although this observation was made with

regards to education in general, it, of course, also reflects the outcome of SRHE in Romania.
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Specifically looking at SRHE, UNICEF states that in order for the best interests of the child to be
implemented, children need to have unrestricted access to SRHE, and their parents’ moral or religious
beliefs should not be a barrier to their education.*%®* However, as currently, Romania conditions
children’s participation to SRHE classes based on their parents’ or legal guardians’ consent,*% it can be

concluded that this obligation has not been met by the State.

4.3.1.2. According to the Evolving Capacities of the Child

The Romanian law on “health education” states that such education will begin in eighth grade, and will
be conducted on a continuous basis.*®> Thus, girls in Romania will only be provided with SRHE from
the ages of 14 onwards. This is not in accordance with the obligations laid down by the International
Treaties and Bodies, which state that notions of sexual and reproductive anatomy should start being
taught at a way earlier age. This is even more worrying for Romania, seeing the high numbers of
sexual-risk behaviours that Romanian girls engage in already by that age, or close to that age. As
previously mentioned, Romania is currently the country with the second highest teenage pregnancy rate
in the EU, having around 8500 adolescents giving birth each year, “a teen birth rate of 39.4%”.4%6
Furthermore, in 2011 Romania even reached the highest rate of girls between 10-14 years old giving
birth, approximately 1.4% of all girls.*6” These worrying numbers show that SRHE is needed from a
younger age in Romania, and that such SRHE should be conducted accordingly with the needs of each

age group. An earlier draft of the bill proposed that such education be provided starting from fifth
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grade, where girls are, on average, 11 years old.*% Thus, Romania should try to amend the current

legislation on the matter, by instilling SRHE programs from that age at the latest.

Furthermore, there is no mention as of yet, what such “continuous basis” constitutes of, whether
schools will be provided with nation-wide curricula, or whether such curricula should be created by
them. In the latter case, inequalities in education might arise, and curricula might be created by non-
trained professionals, resulting in children being provided inappropriate information regarding their age
and needs. Thus, this paper recommends that Romania puts forward a detailed plan with regards to an
organized nation-wide curricula divided into different age groups. It would also be recommended that
the country would provide such education from an even earlier age. However, seeing the existing
controversies surrounding the bill on health education, it does not seem likely that such a

recommendation would be taken on by the State.

4.3.1.3. Gender Equality and the Absence of Harmful Practices

With regards to Romania specifically, the UN Working Group has mentioned that discussions and
educational programs on gender stereotypes are necessary.*%® Additionally, Romania shall increase
efforts towards removing gendered stereotypical and harmful views and attitudes from educational

materials, curricula and teacher training, including for SRHE.4°

However, it has been proven, that the situation is different in practice.’* Educational materials used in

schools don’t always provide progressive teachings against stereotypes, at times even doing the
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opposite, by reinforcing harmful views of femininity and masculinity.*’? Even in situations where
educational materials do provide information on gender and gender equality, rarely do teachers
consider it essential to teach and promote those parts.*”® Thus, the potential role of all school
disciplines in achieving a gender education is low sustained”.4’* The UN Expert for the Equality of
women and girls states that such lack of implementation stems from the continuous persistence of
gender stereotyping in Romanian culture and traditions, as well as from the repeated changes in the
government and the high level of poverty in the country.4” Thus, it comes as no surprise that such a
gendered set of rights has been wilfully neglected by Romanian politics, and has even faced further

barriers.

Such harmful stereotypical views stem from both culture and religion in Romania.*’® Orthodox
Christian countries score higher on conservative views about gender issues and women’s rights, and
Romania is no different, scoring the second highest in traditional views on women’s role in society out
of all the Orthodox-majority countries.*’” Around 81% of Romanian adults agree with the statement
“women have a responsibility to society to bear children”.#’® Furthermore, not only is there a
prevalence of more conservative views in Orthodox countries, but rather, in States like Romania, the
Orthodox Church is the one pushing such ideals and beliefs on the population.*” This has been
particularly seen by the Orthodox Church’s constant activism against the introduction of compulsory
SRHE in Romanian schools.*° Representatives of the Church claimed that such mandatory education
has been proven by “studies undertaken in various countries” to reduce the age of children at first
intercourse, without providing any further details on these alleged studies.*®* However, as shown in the

second chapter of the thesis, studies show the opposite, in that comprehensive SRHE is one of the main
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causes for children commencing their sex lives at a later point in life.*®? Furthermore, the Church
claimed that “it is an attack on children’s innocence”, statements which majorly influenced the
Romanian Parliament in slamming down the law at that time.*%® Nevertheless, there is hope. In light of
the recent overturning of Roe v Wade by the United States Supreme Court, a debate sparked up in
Romania as well on abortion and SRHR.#®* In turn, Orthodox Church representatives have claimed, on
the 15" July 2022, that while abortion “remains a crime, morally speaking before God, just like
totalitarian banning of abortion is a crime, civilly and politically unacceptable as well”.*% This is the
first time, the Orthodox Church in Romania has sent a clear message in favour of secularism when
discussing SRHR.%# This shows that the Romanian Orthodox Church is taking a step back from
interjecting with SRHR in the country, showing a change in approach and nation-wide beliefs, as well
as a possibility for creating lasting change without objections and interjections from religious
institutions in the country. Thus, it is recommended that Romania create programs and initiatives for
awareness raising about various gender issues, SRHR and cultural norms, addressed at the general
public, politicians, religious and community leaders, teachers, doctors and parents.*®” Furthermore,
while discussing a curriculum for SRHE, Romania should take into consideration including educational

materials on the reduction of harmful views and stereotypes. %

4.3.2. Multiple Formats

The bill on SRHE does not yet place forward the formats which will be used for teaching SRHE

classes. However, based on previous practice in Romania, such information can be found under few
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formats, with educational materials on the matter lacking.*® Furthermore, there are numerous websites
which provide children with accurate SRHE.*?° Not only is it essential if Romania provides mandatory
school curricula concerning SRHE, but also it is essential that the Romanian government supports or
places barriers to organisations trying to provide such education. In light of this, numerous NGOs and
initiatives can be found in Romania which focus their efforts on providing girls with adequate and
comprehensive SRHE. To begin with, SECS (Societatea de Educatie Contraceptiva si Sexuala) was
founded with the help of International Planned Parenthood Federation (hereinafter IPPF) and places a
focus on teens and vulnerable communities.*** Not only is it a good source of information, but SECS
has been an advocate for adequate national SRHE and has played a role in policy creation.**? SECS has
also provided educational materials and services to medicine students, as well as school counsellors.4%3
The organization works under the assumption of four main objectives, such as offering comprehensive
SRHE to 10 000 young teens, by cooperating with both the Romanian government, and their partner
organizations.*®* They provide technical assistance as well as advice and consultancy to the Romanian
Ministry of Public Health,*®® thus showing that Romania is willing to cooperate with NGO’s where
they are not able to meet their international obligations. There are numerous further platforms which
provide SRHE in Romania, one being “Sexul vs Barza”, this being the first platform on sexual
education in video format in Romania.*®*® The name of the platform translates to “Sex vs The Stork”
reflecting the old Romanian myth that children are brought to parents by a stork and, thus, the lack of
SRHE that some people have. Their Youtube channel has over 100.000 followers and over 12 million
views,*” showing how much Romanian youth searches for educational materials beyond their
schooling. The positive work of civil society in Romania has been also noted by the UN Working

Group on discrimination against women and girls. As such, the Working group recommends that
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Romania continues allowing such organizations and initiatives to conduct their work without any
barriers, and that the government “make[s] use of their expertise, support[s] them with adequate
funding and infrastructure, and include[s] them in the design, planning and monitoring of all public

policies and programmes™.4%

However, the situation drastically changes when discussing the media’s role and effect on SRHE. “We
do not need the masturbation of children”.%® “We need freedom, not ideology, we need the freedom to
choose how we raise our children”.5% These were a Romanian deputy’s words during the last
discussion on the current legislation regarding SRHE in schools.>* These were also the words used by
Romanian media and news channels in the titles of their announcements of the promulgation of the
law.5%2 In a world, where the average person reads the titles of news sources rather than the whole
article,>® a clear message was sent. Nowhere was it discussed that such claims are harmful, based on
myth, rather than science, and plain nonsensical.%%* This shows the Romanian culture’s and media’s
predisposition towards the over-dramatization of sexuality to the detriment of girls’ rights to accurate
information. In light of this, Santiago-Tyler states that “the importance of providing comprehensive sex
ed is not a concept based on progressive ideologies. It is based on improved health outcomes”.>% Thus,
Romania needs to improve efforts towards changing the population’s mindset by including accurate

and scientific information in various campaigns and educational formats.5%
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4.3.3. Romanian Educators

At the moment, SRHE is organized and provided to girls by local available teachers, such as the
“homeroom teacher, biology teacher, school doctor”, who have very limited training on and
competencies and skills to provide comprehensive and adequate SRHE.%°” Thus, UNICEF claims that
“the lack of performance standards and the lack of a communication strategy targeted at the opponents
of sex education” reach an “unsatisfactory outcome”.5% According to revisited Law No. 202/2002, all
teachers shall be trained on matters of discrimination and equal opportunities between men and
women.5% However, that is not always the case, as in reality, many Romanian teachers have not
received such training and continue to operate under harmful assumptions for girls.>° The Romanian
government has, following a study carried out by The Romanian Institute for Education and UNICEF,
claimed that this is due to “the difficult access to information, the lack of resources (didactic, time, and
financial) and the lack of training opportunities™.5** Generally, teachers in Romania participate in
smaller numbers in professional development programs, than in other States.'? In order to tackle such
issue, UNICEF has partnered in 2003 with the Romanian Ministry of Education to create the National
Programme for Education on Democratic Citizenship, offering inclusivity and inter-cultural approach
trainings to 300 teachers.®'® However, Simion Hancescu, President of the Federation of Free Trade
Unions in Education, claims that such an initiative is by no means enough, as Romania is still the only
country in the EU where educators are not asked to have completed a specialisation studies degree
before starting to teach.># One positive aspect comes from Romania’s initiative on increasing training

in SRHR and gender-based counselling in medical doctors who can provide education and information
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on SRH to girls.>!® This is an essential positive step, particularly as early drafts on the bill on “health

education” proposed that SRHE class be provided by medical centres and doctors. >

4.4. Intersectionality in the Romanian Sexual and Reproductive Health Education

The current Romanian bill does not yet provide for an intersectional approach being taken to SRHE.
Not only are Romanian SRHE programs not mandating intersectional education, but Romania is in the
process of prohibiting such education from being taught in schools.5” The Romanian government is
discussing a bill proposal which would amend the current education code, in order to ban any mention
of gender identity theory.>'8 Furthermore, not only would theory be prohibited from being introduced in
school curricula, but also personal opinions of educators would be banned as well.!° In a joint letter,
Members of the European Parliament (hereinafter MEPS) urged the Romanian president to intervene
and stop the law.5?® Romania already ranks as one of the highest rates of LGBTQI+ violence and
discrimination in the EU, and thus, the active targeting of gender identity education will only worsen
the situation.>?! The MEPs further claimed that such a law would violate Romania’s obligations under
the Istanbul Convention®%? and the ECHR.523 Although the bill is aimed at any form of education, the
UN Special Rapporteur on education has stated that it would inadvertently affect also the provision of
comprehensive SRHE.>?* Thus, if such bill passes, Romania would violate their obligations to fulfil the

right of all children and girls to comprehensive SRHE. Particularly, it would also infringe on their
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obligations under Article 19(2) of the International Covenant on Civil and Political Rights (hereinafter
ICCPR), providing for a right to seek and receive information of any kinds.?® Such a right may only be
restricted in accordance with Article 19(3), which lists multiple possible legitimate aims a restriction
can pursue, as well as the fact that restrictions shall be provided by law and they must be necessary and
proportionate to their end goal.>?® Regarding the morality legitimate aim, The Human Rights
Committee, the International Body residing over the control and monitoring of the ICCPR, has stated
that “this ground should not be used to protect understandings of morality deriving exclusively from a
single-social, philosophical or religious tradition and any such restrictions must be understood in the
light of the universality of human rights, pluralism and the principle of non-discrimination”.?” Thus, a
report of numerous UN Special Rapporteurs concludes that such a law would violate Romania’s
international obligations.?8 Therefore, in order for Romania to respect its obligation to provide
intersectional education, and to provide all girls with comprehensive SRHE, such a law shall not pass

further.

In its latest Concluding Observation, the CRC Committee has stated that the main areas of concern for
Romania is the State’s lack of protection and equal opportunities for children with intersectional
identities, such as Roma children, children deprived of a family environment, and children with
disabilities.5?° However, Romania has provided for special temporary measures for the equal
participation in education of girls with intersectional identities, especially girls with disabilities and
Roman girls.>° Furthermore, even when such girls, do have access to education, discrimination against
girls is often found, and it is worsened by other characteristics, such as race, class, disability, age.>3!
Such discriminatory and anti-Roma sentiments are found widely in Romania,>3 and it would constitute
a lot of work from both civil society and the government to be dismantled. As such, this thesis

recommends that, as a first step, Romania widens the scope of teacher trainings and educational
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curricula to ensure that intersectional ideas are taught in schools, and that discrimination starts to be
more broadly seen as a negative concept. Secondly, Romania shall increase its efforts in ensuring equal
access to education for all children, by allocating further budgeting towards building more schools,
through the National Programme for Local Development, “the most important investment instrument in

local infrastructure financed by the state budget in Romania”.>33

4.5. Rights through Education in Romania

As the new legislation on SRHE has just been recently introduced, its results and outcomes cannot yet
be fully measured. However, Romania is due to submit two reports to the reporting cycle for both the
CRC Committee by the end of October 2022 and for the CEDAW Committee, a report which should
have already been sent in July 2021.53* Under these reports, Romania will have to provide how the new

bill has been implemented and how it has affected girls rights beyond the schools system.

4.5.1.1. Romania’s legislation on sexual violence and sexual violence prevention

Seeing as the aims of the education reforms are health education for the prevention of STDs and
underage pregnancies, it can be stated that Romania is not likely to provide girls with SRHE which
discusses consent, bodily autonomy and healthy sexuality. Such an assumption is backed up by the fact
that in the previous decades, the SRHE which was provided in Romania focused “largely on biological
elements alone”, neglecting discussions of mutual consent, gender-based and domestic violence, or

human rights and gender roles.>® This is further exemplified by the legislative approach to rape and
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sexual assault.5% In Romania, rape is not defined by the lack or presence of consent, but rather by the
coercive circumstances that a victim was dealing with.%3” Furthermore, the age of an alleged victim is
rarely a reason being considered by the Courts when convicting someone of rape.5 As such, there are
cases in Romania, where sexual intercourse with young girls (even 11), conducted by multiple
perpetrators, was considered as consensual.>3® Oftentimes, the lack of consent is defined only by
physical resistance, and women and girls tend to be blamed for the sexual harassment that they
experience.>9 Scholar Santiago-Tyler argues for the importance of SRHE, by worriedly stating that “if
we continue to focus on solely our response to sexual violence, it is sending a message that we are
unwilling to prevent sexual violence in the first place”.>*! However, in a State like Romania, if the
judicial branch takes such a neglectful approach, it is not to be expected that Romanian SRHE
mandated by the government will include talks of consent. However, although the SRHE programs do
not discuss extensively the topic of healthy sexuality and consent, Romania has taken some steps on the
matter. They have provided over 5000 women and girls debating and awareness raising campaigns on

sexual and domestic violence and the harmful practices that lead to such events.>#

Therefore, Romania does not seem to fulfil its obligation to provide comprehensive SRHE, which
includes discussions of consent and sexuality, and which further protects girls’ rights. Scholar Herman
has conducted a study on US’ States’ approach to sexual education and the link between sexual
education and sexual assault rates in those states.>** While still accounting for other factors as well,
such as population demographics, she ultimately attributes adequate SRHE as one of the main reasons
for lower rates of rapes in some states, such as New Jersey and Connecticut.>** Thus, within the same
country, in different states with a similar culture, the imposition of adequate SRHE, which includes
“teaching of consent, coercion, dating violence, healthy relationships, and refusal skills”, has proven to

be a method of “sexual assault prevention”.%* Thus, while developing a national strategy on SRHE,
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Romania could try to include some of these topics in the curriculum. Discussions of consent and
coercion could be added as useful components to the educational materials for each of the two main

aims of Romanian SRHE, those of reducing STDs and early pregnancies.

5. Conclusion

Sexual and reproductive health affects everyone in the world. However, women and girls are
oftentimes the ones both dealing with the consequences of sexual behaviours, as well as they are the
category of the population oftentimes struggling the most to access health care services and information
regarding their sexual and reproductive health. Thus, it is crucial that States provide girls with adequate
sexual and reproductive health services and rights, especially sexual and reproductive health education.
Furthermore, as previously discussed, Romania is a country which struggles with high numbers of
teenage pregnancies and abortions, as well as high rates of sexual-risk behaviours that teenagers engage
in. As such, the thesis aimed to analyse the extent to which Romania fulfils its international obligations
to provide comprehensive sexual and reproductive health education to girls. In order to do so, four

further sub-questions were analysed and discussed.

To begin with, the thesis looked at what exactly is comprehensive sexual and reproductive health
education. Sexual and reproductive health refers to the state of physical, mental, emotional and social
well-being concerning sexuality and reproduction. SRH includes topics such as sexual activity and
consent, contraceptive methods and the prevention of STDs and STIs, pregnancy and post-partum care,
cervical cancer screening and treatment, sexual violence and many more. States have specific
obligations to ensure the highest attainable standard of health to the population, including sexual and
reproductive health. As such, States shall offer services, goods and information to try to ensure such
standards for all the people. In order for this to be achieved, States need to also ensure a good
infrastructure, which can support the population through educational institutions, and medical services.
One such service is the provision of sexual and reproductive health education. SRHE, as a concept,
changes rapidly, depending on various global health crises and societal issues. However, worldwide,

academics and scholars have reached an agreement as to the basis of what SRHE is and what it should
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include. SRHE is a form of education which addresses various topics about sexual and reproductive
health, as well as relationships, and which strives to equip individuals to make informed decisions
about their bodies. SRHE appears in many forms, however, comprehensive SRHE is what States and
schools should aim to provide. Comprehensive SRHE is taught by trained professionals, provides
modern, relevant and scientifically accurate information, which is not discriminatory, and which does
not promote harmful views and stereotypes and sexuality, reproduction and gender norms.
Furthermore, comprehensive SRHE shall be inclusive, by being accessible to all students and by
meeting the educational needs of all students. It should be planned and conducted together with various
members of the community, including students, parents, teachers, doctors and medical personnel, as
well as community leaders. Lastly, it should foster independent thinking in children, and should aim to
teach them not only about their health, but also about healthy relationships they can hold throughout
their lives. Globally, SRHE is a controversial topic, as various cultures and people disagree with the
teachings SRHE places forward. These opposing views rely on beliefs that sexuality should be a taboo
subject, which should be covered only by the families and parents of children, and that SRHE is
actually a harmful practice, reducing the age of sexual initiation in children, and increasing the risks of
sexual-risk behaviours. However, studies show a different view, by demonstrating that where SRHE is
properly implemented, children and adolescents engage in fewer sexual risk behaviours, learn more

about their bodies and themselves, and start their sexual lives at a later age.

The thesis, then, analysed which international obligations are placed on Romania regarding the
provision of comprehensive SRHE to girls. Thus, it was found, that an initial obligation for States is the
provision of SRH services and facilities, as mandated by the ICESCR, CEDAW and CRC. This is
essential, as ensuring girls’ accesses to health care services affects the way they learn about SRH, as
well as ensuring girls’ access to medical care facilities, can also ensure their access to education
conducted by the medical professionals in a private setting. Lastly, a State’s approach to SRHR also
reflects SRHE curricula and the population’s approaches to SRHE, and as such, the former element
shall also be studied in detail. When discussing the obligations for States to provide SRHE, those
obligations can be mainly found in article 13 from ICESCR, articles 5, 10, 16 from CEDAW and
articles 24, 29, and 34 from CRC, as well as the CESCR General Comment 22 on the right to sexual
and reproductive health and the Joint General Recommendation 31 and General Comment 18 from
CEDAW and CRC Committees on harmful practices. The CEDAW Committee has placed forward a
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tripartite structure for analysing States’ obligations with regards to education, and, understandably,
SRHE, as rights to education, rights within education and rights through education. Rights through
education refer to children’s right to access education. Such an access can be physical, meaning
whether children have educational institutions they can access, especially close to where they live.
Furthermore, such access can be financial, creating in turn obligations on States to make primary
school free and continuing school affordable. It could also be technical, meaning that States need to
provide enough technical assistance and materials in order for education to be conducted and accessible
by all kids, especially those requiring online platforms to learn. Lastly, States have to ensure societal
access to education, which some children, such as girls, Roma children, and children with disabilities
may not have, as they are discriminated against or even segregated. In light of this, State shall instil
measures in order to decrease such forms of discrimination and segregation, and any other barriers to
education which children may face. Furthermore, States have the obligation to adopt temporary special
measures with the aim of increasing participation of girls in schools, and reducing drop-out rates.
Specifically looking at SRHE, States have the first and most important obligation of ensuring access to
SRHE. International Treaty Bodies go further, by saying that access is not actually guaranteed, until it
is guaranteed for everyone. Thus, States shall make such education mandatory and shall not restrict
such access by creating any third-party authorization requirements, such as SRHE being conditional on
parents’ or legal guardians’ consent. Lastly, when looking at access to education, States have to ensure
a number of general obligations. Firstly, States shall adopt temporary special measures for the equal
participation to education of girls, and especially girls with intersectional identity. Furthermore, States
have the obligation to collect further data, more disaggregated data by gender, age, disability status,
educational level, socioeconomic status, geographical location, socioeconomic status, and more. This is
especially important for organizing SRHE policy, as knowing the needs of all students is accounting for
the needs of all students. Lastly, States have the obligations of ensuring that they do not take any

retrogressive measures with regards to access to education and SRHE.

Furthermore, as previously mentioned, under International Law and norms, girls also have a number of
rights within education, meaning rights regarding the format of education, as well as rights which shall
be upheld in educational institutions. When discussing States obligations for ensuring girls’ rights

within education, these mainly refer to the “acceptability” of education. This mean that education shall

be adequately organized, funded and supplied (with both materials and educators), and shall be aimed



Global Campus
Europe

at creating an environment for the self-determination and self-actualization of girls. Thus, in order to
fulfil this, States have the obligation to provide girls with comprehensive SRHE. SRHE shall be
provided by trained professionals, shall provide information which is scientifically accurate and up-to
date. Furthermore, it shall provide information which is age-appropriate and which is conducted at all
levels of education, especially in a non-discriminatory way. These criteria create the requirement of
“quality” education. Furthermore, States shall adopted SRHE policies which fulfil the underlying
principles of comprehensive SRHE. These underlying principles are that the education shall be
conducted and provided with the best interests of the child in mind, and according to the evolving
capacities of the child. In light of the latter, UNESCO and CRC have created various guidelines
dividing needs of children by four various age groups. These age groups are 5-8 years old, 9-12 years
old, 12-15 years old, and lastly, 15-18 years old. The last underlying principle of comprehensive SRHE
is the promotion of gender equality and the absence of harmful practices. Where States do not yet meet
this obligation, they need to take numerous policy and administrative-based measures, in their portrayal
of SRHE, with the aim of changing societal and cultural norms about gender roles, and sexuality.
Harmful views are views and practices, usually deeply rooted in cultures and traditions, which mainly
affect girls, by considering them inferior to boys and by promoting actions under these assumptions.
Examples of such actions are reducing girls’ access to education, early marriage, forms of gender-based
violence and more. As such, SRHE curricula and teaching materials need to put forward that such
harmful views are unacceptable and need to attempt to reduce at all educational levels, the
discrimination faced by girls. Another aspect of comprehensive SRHE is that such education needs to
be taught in multiple formats, both in person, in schools, or online. However, while providing such
education online, States need to be mindful of the dangerous materials and platforms which can be
found by children. Lastly, with this in mind, States have the obligation to provide adequate budgeting
to schools, as well as adequate teaching materials, educators, and administrative support.

At times, girls from various vulnerable groups experience more discrimination than other people. Thus,
States have the obligation to take measures in order to ensure the complete realisation of rights for such
girls. In order to do so, States have to adopt an intersectional approach. Intersectionality refers to the
multitude of characteristics an individual has, which can accumulate and exacerbate the effects and
discrimination faced by some individuals. Some examples of intersectional identities are girls with

disabilities, girls from the LGBTQI+ Community, Roma girls, migrant and stateless girls, girls who are
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in the care of the government for various reasons. In International Treaties, only the CRPD has
mentioned that States have a legal obligation to fight against intersectional discrimination in its sixth
article. However, the other International Treaty Bodies have mentioned that States have obligations of
an intersectional nature in their General Comments and General Recommendations. With regards to
education specifically, States shall provide education to all. This means that States both need to ensure
that all children have access to education without any discriminatory barriers, and that such education
is geared to the needs of all students. As such, States’ obligation to adopt intersectionality in education
classifies as giving rise to both rights to education and rights within education. Thus, States have
specific sets of obligations towards the provision of SRHE to all girls, and their needs. For examples,
States need to create the necessary conditions for girls with disabilities to partake in such educational
classes on an equal basis with other children. Furthermore, State Parties need to ensure that SRHE
curricula do not discriminate against girls from the LGBTQI+ Community. States should also make
sure that migrant, internally displaced and stateless girls have access to such quality education, and in
the situations where that is not possible, they should ensure that such education can also be found

online.

Lastly, States have a number of obligations with regards to the rights rising through education. These
are rights which should be achieved based on States’ fulfilment of their obligation to provide adequate
education. With specific regards to SRHE, the comprehensive SRHE provided in schools and beyond
shall help reach the highest standard of sexual and reproductive health and rights. Furthermore, by
introducing topics of consent, bodily autonomy, healthy sexuality and relationships, and gender-based
and domestic violence, States help reduce rates of violence experienced by girls. This is due to two
main reasons, the first one being that such form of education teaches girls how to recognize the early
forms of violence and aggression inflicted upon them and escape such violence. Secondly, by fostering
healthy relationships and sexuality, comprehensive SRHE leads to adults who understand healthy

methods of communication and engaging in relationships.

The third question, the paper has answered is ‘what are Romania’s current national policies on and

judicial approaches to the matter, and which active steps has Romania taken in order to fulfil their
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international obligations?’’. To begin with, Romania provides for extensive policies of SRH and the
provision of medical services for SRH issues, showing the State’s willingness to provide assistance on
the matter. However, in reality, women face multiple barriers to accessing their SRHR, starting from
the bribes some medical professionals expect, to the segregation Roma women face in medical centres.
With regards to the provision of education, it is laudable that the Romanian Constitution mandates for
free education at the primary, secondary and high school level. However, a legislative mandate on
education is not enough, when schools lack in essential materials and facilities, and when schools are
very sparse in the country. Furthermore, girls face multiple barriers to education in the form of
financial barriers. Although in theory, education is free in Romania, informal “taxes” appear in the
form of bribes expected by teachers and even parents, showing the prevalence of the practice in the
country. Romania struggles with high rates of corruption, which, as shown, affects multiple areas of the
government. Furthermore, schools in Romania receive low budgets, in comparison to other countries in
Europe, and such allocation of budgets is not always done in a transparent manner, at times due to
corruption. Thus, without addressing the underlying corruptive and fraudulent practices, Romania does
not fully provide an access without barriers to education for children. However, Romania has engaged
in multiple initiatives to increase school attendance in general, and especially to increase the education
rates for girls. Thus, Romania does not fulfil completely their obligations to provide girls with access to
education. When analysing girls’ access to SRHE, Romania has voted in on the 22" June 2022, a bill
amending the current legislation on national education, to now include SRHE classes. This bill comes
after 3 years of discussions and amendments. The provision of SRHE is especially important in
Romania, as the country holds the second highest rate of teenage pregnancy in Europe. Furthermore,
the bill is seen as vital, due to the fact that Romanian culture still puts forward conservative ideas of
sexuality, SRHR and women’s rights. Thus, it is commendable that the Romanian Government has
finally successfully passed such a law. However, as International Treaty Bodies have stated that access
to SRHE is not completely offered, until everyone’s access to SRHE is ensured, Romania’s
conditionality for SRHE, based on parents’ or legal guardians’ consent does not completely fulfil the
obligation of providing SRHE. Furthermore, when looking at the general obligations for Romania,
Romania has fulfilled the requirements of the first one, by providing for temporary special measures.
Regarding, Romania’s obligation to provide updated disaggregated data, this is rendered unfulfilled.
Lastly, regarding the obligations on retrogressive measures, Romania has instituted multiple
retrogressive measures regarding SRHR and SRHE, thus showing an unfulfillment of the final general

obligation.
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With regards to whether the SRHE provided in Romania is comprehensive, the State has fulfilled some
criteria, while neglecting some of their obligations. In comparison to the wide array of topics to be
discussed by SRHE curricula recommended by the International Treaty Bodies, Romanian SRHE has
two main aims, those being the prevention of STDs and adolescent pregnancies. It is not yet known
what these aims will cover specifically, however, they are essential topics to be addressed, especially in
light of the national situation. Furthermore, SRHE in Romania will be called “health education”, a title
which President Klaus Iohannis has tried to change, by claiming that it restricts children’s rights and
creates further stigmatization of SRHR. As to the underlying principles of SRHE, it is not yet clear to
what extent SRHE will consider the best interests of the child. However, by looking at the fact that
educational policies do not account for such interests often, it can be assumed that the same thing will
happen in this situation as well. With regards to the second underlying principle, Romanian SRHE will
commence in eighth grade, at the age of 14, and will be conducted on a continuous basis. This could
mean that it will be conducted over a number of years, so as to account for the different needs of
growing children, which would fulfil Romania’s obligation on the matter. However, according to
international law, such education should still start at a younger age. Lastly, when discussing gender
equality and harmful practices in SRHE, this obligation is not fulfilled. Although Romanian law states
that educational materials should be free from discriminatory views and that teachers shall be trained
against such views, this rarely happens in practice. Cultural attitudes are conservative in Romania,
oftentimes pushed by the Orthodox Church. Such beliefs are based on stereotypical gendered attitudes,
and the perceived role that women should have in society, that of being mothers. It is because of such
beliefs that the Church was very vocal about its opposition to the introduction of mandatory SRHE, an
opposition which majorly impacted the adoption of the law. However, the Orthodox Church is now
seemingly changing their approach to SRHR and its involvement in policies on the matter. On 15™ July
2022, representatives of the Church mentioned that no matter how immoral abortion is seen by the
religion, a total legislative ban would be just as immoral, and that the Church’s view on the topic
should not interfere with the appropriate legislation. This shows a drift from the previous the approach
of the Church, possibly leading to a wider cultural change. With regards to the format taken by SRHE,
specific information has not yet been provided, leading to the conclusion that Romania’s obligation on
the matter has not been fulfilled. However, in Romania, there are numerous online platforms providing
comprehensive SRHE to teenagers and beyond. These platforms have been, at times, even supported by

the Government, showing that Romanian teens have access to various formats for education. However,
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the internet also raises an issue, as Romanian media oftentimes shows and promotes harmful views
about girls’ SRHR and sexuality. Lastly, when discussing the quality of education, Romania partly
fulfils its obligations to provide SRHE taught by trained professionals on the matter. Legislation
provides for the possibility of educators being adequately trained on SRHE and gender issues, however
this does not happen often. Furthermore, it has been seen that numerous times, teachers even further
promote stereotypical harmful views to students. Lastly, when analysing intersectionality in education,
it can be stated that Romania has not met its international obligations on the matter. Furthermore,
Romania is in the process of adopting the law banning gender education in schools, further creating
discrimination of people from the LGBTQI+ Community. One positive aspect is Romania’s adoption
of positive measures to increase the rates of education for Roma girls. As such, it can be stated, that
with regards to Romania’s obligations to girls’ rights within education, these have not been fulfilled.
Romania has taken some laudable steps, and initiatives, however, these often remain not applied
correctly in practice. With regards to the State’s obligations regarding girls’ rights through education,
Romania has been criticised for its legislation and judicial approach to sexual violence and rape.
Furthermore, Romania’s legislation on SRHE does not yet make any mention of discussions of health

sexuality, consent, and sexual violence prevention.

Lastly, the thesis has looked at possible recommendations for policies or measures that Romania could
implement in order to meet its international obligations. These have been based on recommendations
made by the International Treaty Bodies, and other organizations, as well as by the practices of and
studies conducted in other States. Such recommendations have been analysed in the cultural and
financial context of Romania, by assessing their feasibility. Thus, seeing as the State has failed to fulfil
numerous of their obligations due to deeply rooted cultural and national beliefs and issues, the main
recommendation is that Romania mandates awareness raising programs to all corners of society and
discriminatory views and the harm they bring. Furthermore, it was recommended that Romania adopt
stricter laws in the fight against corruption in both the medical and educational field. As to latter, it is
also recommended that Romania increases the budget for education and provides for a more transparent
allocation of resources in education. With such funding, it is recommended that better facilities are
provided in education. Furthermore, further positive action could be taken by the state in order to

increase education rates for all girls and reduce drop-out rates. Another vital recommendation is that
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SRHE should be made mandatory, as the attendance rate currently is very low. Lastly, Romania should
adopt teacher training programs, educational materials and curricula which all offer comprehensive

SRHE in an intersectional manner.

To conclude, Romania has fulfilled some of its obligations, while still not attending to others.
Romanian legislation on the matter oftentimes provides a good basis for the provision of SRHE and
SRHR. However, rarely, are such good principles conducted in practice. This is mainly due to
underlying structural and cultural aspects, which Romania needs to address before wishing to fulfil
their other obligations. However, as it was seen, some cultural aspects are beginning to slowly change.
Thus, while developing the curricula for the newly adopted SRHE, Romania needs to take further

action in order to ensure that such education is provided in an adequate manner to all girls.
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