
     European Master’s Degree in Human Rights and Democratisation 

     Katholieke Universiteit Leuven   

 

 

 

 

 

The European Protection of Children’s Rights:  the Child’s Right to 

Maintain Personal Relationships and Direct Contact with Both 

Parents in Cases of Abduction 

 

                                   

 

By Ieva Česnaitytė 

Supervised by Johan Put 

Co-supervised by Katrien Herbots 

 

Academic year 2008-2009 

 



1 

 

CONTENTS 

 

ABSTRACT……………………………………………………………...………………….….3                                         

 

INTRODUCTION ………………………………………………………………………..…….4 

 

CHAPTER 1 – The Child’s Right to Maintain Personal Relationships and Direct Contact 

with Both Parents 

1. Introduction…………………………………………………………………………………....8 

2. Legal framework…………………………………………………………………………...…..9 

    2.1. The United Nations Convention on the Rights of the Child………………………...……9 

    2.2. The Council of Europe Framework………………………………………………………11 

           2.2.1. General remarks……………………………………………………………………11 

           2.2.2. The European Convention on Human Rights and the Jurisprudence of the European     

           Court of Human Rights…………………………………………………………………..12 

           2.2.3. The European Convention on Contact Concerning Children……………………...15 

    2.3. The European Union regulation…………………………………………………………..19 

    2.4. The European Soft Law…………………………………………………………………..21 

3.  Limitations……………………………………………………………………………………22 

4. The Child’s Right to Maintain Personal Relationship and Direct Contact with Both Parents:     

the Important Aspects at the European Level……………………………………………………24 

 

CHAPTER 2 – Addressing the phenomenon of International Parental Child Abduction in 

Europe  

1. Introduction…………………………………………………….…………………….……….26 

    1.1. The notion of the parental child abduction…………………………………….…………26 

    1.2. Possible reasons..................................................................................................................26 

    1.3. The effects of the parental abduction on children……………………….………………..27 

    1.4. Criminal responses to the phenomenon of the international parental child abduction…...30  

2. Legal framework addressing international parental child abduction in Europe………………31 

    2.1. General introduction to the instruments…………………………………………………..31 



2 

 

    2.2. The goals and key concepts………………………………………………………………33 

    2.3. Exceptions for the non-returning of children……………………………………………..36 

    2.4. The child’s right to maintain relationships and direct contact with both parents under the  

   legal framework concerning international parental child abduction: currently situation and  

   further developments…………………………………………..………………………………38 

3. The jurisprudence of the European Court of Human Rights………………………………….41 

4. Mediation as an alternative way to deal with parental child abduction……………………….44 

5. Parental child abduction prevention…………………………………………………………...47 

6. Conclusions……………………………………………………………………………………49 

 

CHAPTER 3 – The Domestic Level   

1. Introduction…………………………………………………………………………………...50 

2. The United Kingdom………………………………………………………………………….50 

    2.1. General features…………………………………………………….…………………….50 

    2.2. Criminal law responses………………………...…………………………………………51 

    2.3. Civil law responses……………………………………………………………………….52 

    2.4. Procedure…………………………………………………………………………………53 

    2.5. The role of non-governmental organisations……………………………………………..54 

3. France…………………………………………………………………………………………55 

    3.1. General features…………………………………………………………………………..55 

    3.2. Criminal law responses…………………………………………………………………...56 

    3.3. Civil law responses……………………………………………………………………….57 

    3.4. Procedure…………………………………………………………………………………58 

    3.5. The role of non-governmental organisations……………………………………………..59 

4. Conclusions……………………………………………………………………………………59 

 

CONCLUDING REMARKS ......................................................................................................60 

 

BIBLIOGRAPHY …………………………………………………………………………62 

 

APPENDIX ...................................................................................................................................72 



3 

 

ABSTRACT 

 

The purpose of this thesis is to focus on the question of how to secure better protection of 

the child’s right to maintain personal relationships and direct contact with both parents in the 

cases of international parental child abduction. In Europe every year several thousand children 

are abducted by one of their parents and deprived of any contact with the other parent. Parental 

abduction consisting of wrongful removal or retention is considered to be child abuse and may 

cause serious emotional and psychological consequences. This thesis is divided into three parts. 

The first one outlines the most important aspects of child’s right to contact. The second part 

analyses European legislative regulation addressing the parental international child abduction 

from the perspective of the child. Moreover, the importance of family mediation is demonstrated 

as an alternative way to courts proceedings and a suitable method to solve disputes concerning 

the child. Lastly, there is an examination of how international standards are implemented at the 

national level, particularly in the United Kingdom and France. In conclusion of the research 

several recommendations are provided on how to improve the child’s right to contact with both 

parents.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


