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ABSTRACT

Prevention of human rights violations is the motivating power of this thesis.
Prevention which means to address the root causes of systematic human rights
violations, such as state terrorism.

The following thesis, deals with the definition of state-terrorism.

e Chapter 1, approaches the phenomenon from its conceptual point of view,

attempting to throw some light into the general understanding of the concept
itself.

e Chapter 2, is having a more in depth legal examination of the implications
surrounding the practice of state terrorism; & is consisted by an attempt to
discover whether there is a legal definition of the phenomenon.

e Chapter 3, is based on a philosophical arguing line, and through the paths of
philosophy is attempting to clarify in a most possible efficient way the
shadowed areas of the practice, phenomenon and concept of state terrorism,
and the implications for human rights.

» & finally, Chapter 4 is comprised by the general conclusions of my research
and recommendations.

This research-based thesis has been builded upon the foundational basis of human
< rights, as the starting point of every argument comprising it.

. That is to say, that this paper is an elaboration and a critical analysis, of the
. relationship of state-terrorism and human rights.

‘Human rights are creatures of international law, created for protecting primarily the
‘individual from the state’s intcrference with the enjoyment of her freedoms; the
‘relationship of the state and the individual is one that is in constant need of
- ©xamination, critical academic analysis & re-evaluation.

‘The damage that human rights are being subjected to, is obviously entailed in the very

-essence of state-terrorism; they belong as entities in the exireme opposite sides of the
.same reality.

In conclusion, this paper as a product of human rights based research, travelling
‘through the disciplines of International Criminal Law, Law, Comparative Law,
Philosophy, Philosophy of Law and Human Rights Law, Political Science and in
ertain cases Psychoanalysis as a legal tool; Psychology and Sociology, is being
1nfented to become a contribution to the understanding of the new born concept of
‘globalised terrorism and the implications surrounding it.




1. INTRODUCTION; A quest for a definition
¥

In the Preamble of the Universal Declaration of Human Rights', it is clearly

and prudently stated; ‘freedom from fear...’: ‘Whereas disregard and contempt for

human rights have resulted in barbarous acts which have outraged the conscience of

mankind, and the advent of a world in which human beings shall enjoy freedom of

speech and belief and freedom from fear and want has been proclaimed as the highest

aspiration of the common people.’

In terrorism, fear is the tool used for achieving the realization of the desired

goals, and at the same time, fear is the re-action of the terroristic action. Irrespectively

. of means and perpetrators, we are facing at an interference with the individuals

: enjoyment of fundamental rights necessary for the fulfilment of the persons natural

- desire of freedom and individuality, privacy and all the space and conditions that may

. render possible the self-fulfilment and the self-autonomy of the individual.

Professor Raz, very interestingly argues®, that, in order for an individual to

reach complete and fully enjoyment of her natural rights; in order for a society to

téach real equality for the people and provide the same opportunities for all, then, the

tate should provide, all the basis and ground for her to make the choices she wants at

:th_e different stages of her life; freed from limitations in potential and possibilities due

to race, gender, class, religion, and I would add, all the discriminatory man-made

i'c__:_éf_egories of people, labelling and identifying each and everyone falling under its

.hé:ading as copies and identical.

Utopic ideals for many, but nonetheless, as very wisely Professor Costas

’D"l_i'zinas argues3, ‘human rights will come to an end, if we do not re-invent their

opian ideals’,

" Everybody has something to say, when the word terrorism sounds in a

ye__fsation. It is in every day’s news, in the phraseology of the media and in the

et’Oﬁc’s of politicians, all around the globe. Holds the highest place in the

gency challenges, in every governmental agenda, and has been characterised as

emerging vital philosophical debate, amongst other things. As far as the legal

sal Declaration of Human Rights 1048, Adopted and proclaimed by General Assembly
217 A (1) of 10 December 1948.

ph, “The Morality of Freedom’, University of Oxford, 1988.

s Costas, ‘the end of human rights’, Hart publishing, Oxford, 2000




debates are concerned, I would be bold to say that chaos and procrastination hold by

®
far the dominating status.

It seems like terrorism has developed through time and practice an immune
system against its legal analysis and criminal coding. Legal experts, lawmakers and
academics have failed repeatedly to efficiently deal with the criminal analysis of the
act itself. The concept of terrorism travels around linguistics, political science,
philosophy and law without a nuisance, and even the International Criminal Court —
[CC- failed till now, to include the crime of terrorism in its jurisdiction®,

There is not a legal definition under international law to define the act of
terrorism, or of state-terrorism, and state-supported terrorism’.

There have been plethora of drafts and pieces of legislation and ofcourse the
ational laws, in which, very interestingly, one can find a lot of similarities in
'different countrics regulations and laws when dealing with the same matters, but also,
bme extremely different approaches; undemiably very little ink on state-terrorism,
;(cept in cases of state-supported terrorism, br state terror; this 1s a fact which
fguably can be more efficiently analyzed, by mobilizing the helping tools,
nstruments and techniques that Comparative Law has to offer.

: A bright exception is the Arab Convention on Terrorism, which states in
cle 3, ‘Contracting States undertake not to organize, finance or commit terrorist
ct Z.'.or to be accessories thereto in any manner whatsoever.”® In this law, the
&_W:rﬁéker clearly forbids the state from assuming the role of the perpetrator of the
'm:'é.'.:of terrorism. The legitimate user of violence as the state is being called; the
_‘has not to commit terrorist acts.” The crime of state terrorism, is existing in
: ﬁ{)ﬁal & regional legislation, but does not enjoy a universal consensus in
ternational Law.

Nevertheless, its existence in a legally binding document, as the Convention in

tion; can be argued to prove its actual existence as a crime.

unorg/law/icc/statute/iccq&a.htm,

pi.int/home htmi&l=en

onvention on Terrorism, Part Two, Principles of Arab Cooperation for the Suppression of
‘Chapter 1, The Security Field, Section I, Measures for the prevention and suppression of
flences: Article 3.

-




As well as, the Organization of African Union’s Convention’ on the
Prevention and Gombating of Terrorism, hence, this is to be dealt with later in this
paper, in relation to the definitional legal key issues.

This paper sceks to deal with terrorism from a different perspective, that is to
say, with terrorism as a criminal act perpetrated by the state, of the government of the
o day. Vivid examples are also to be taken from the contradictory relationship of human
'.'rights and counter-terrorism.

it is not an easy subject to work on, but at the same time the challenges
.' arrounding its blurred and unclarified areas, impose a duty upon all academics to

ddress the issues of state-terrorism and state-supported terrorism in order to give
h to a complete convention on international terrorism, and, not eclectically
:.._.c:.t_iminalising the act, depending upon the perpetrator; in other words when the same
errorist act is committed by a state, there should be the same confrontation and
shment for the crime by the appropriate court, as if it has been committed by a

;ﬁ}a‘te individual or a group of individuals®.
. The absence of the crime of state-terrorism of a complete convention of
ern tional terrorism will be a great overlooking in the part of the lawmakers. The
y is that we need a full and complete law about terrorism. There is a duty upon
II mteﬂecmals and especially on experts of legal philosophy to reflect on the matters
chal_l_anges emerging from this phenomenon, and clarify as well as define the

Dl :adequatellly.

Thls paper’s main mission is to form a critical analysis of the concept of state
rism”'.To outline the challenges that it gave birth under its new globalised form,
5 in relation with the mother term of terrorism, as a criminal act, It is

an essay on state-terrorism to be surrounded by paragraphs about terrorism

1 of A ﬁ_‘i'can Union Convention on the Prevention and Combating of Terrorism (Algicrs

mra Terrotism Reconsidered as Punishment. Towards an evaluation of the acceptability
8.4 ethod of social change or maintenance", Stanford Journal of International Law,




problematics and dilemmas that a law expert is bound to face when working with
#

. these multidimensional and evolving polymorphic crimes.

It is mmportant to note that {errorism as a phenomenon of the globalised era
hat we are bound to hive in; is a continuously evolving concept; a fact that holds a
- contributing role, in the repeatedly postponing legal environment surrounding the

jéGHCepts of terrorism and state terrorism; their different routes and roots.
- Prevention, of human rights violations in the future can be an important
istrument. ‘Prevention that also means to address the root causes of systematic
uman rights violations”. In this sense it is important and necessary to address the

ractice of state terrorism as the roots and cause of systematic human rights

- This paper, deals with the problematics of defining state-terrorism. To date,

attempts to define state-terrorism, has been unsuccessful and has contributed in an
nvirorment of international consensual legal procrastination.
For the purposes of this paper, the term ‘state-terrorism’ or ‘state terrorism’
refer to the same phenomenon.

It is a quest, this paper, a journey through theory & practice; utopic ideals &

-Hu;j;anitarian Law; are the tools and at the same time guiding instruments for

' :sat_ién of this thesis.
P _h_oanalysis is also very important in considering the issucs in question,
odn lys as a legal theory in which the law plays a formative role. ‘For
analysis- the subject, rather than being a pre-given substance, or a fully
entity, is reflectively and intersubjectivelly constituted.”'® Hence, since
ism is targeting to the mental element of its victims, using the tool of fear

chieving its goals, then arguable, since fear is a feeling, it can only be

5 _Ir}troduc.tion to the Human Rights Regime’, The Raoul Wallenberg Institute For
Library, Martinus Nijhoff Publishets, Leiden/Boston, 2003, p. 341,
I5tas; “the end of human rights’, Hart publishing, Oxford, 2000, p. 297.




phenomenon of terrorism. Psychoanalysis and in particular its Lacanian revision are
~ fast becoming the latest great frontier for jurisprudence.!! Hence, this is to be dealt
. with efficiently in philosophical terms at the 3" chapter of this paper,

: From a human rights perspective, it is arguable that we are witnessing the
diminishment of the value of the importance of human rights. Humanity made big
éteps towards the realisation of a universal system of values and rights, human rights
that every human being is entitled by birth, and minimum standards and procedures
for its universal and regional protection; and values that can lead humanity to a better
future. Empowerment of the individual is the very essence of human rights, and

participation, non-discrimination and accountability, arguably, the most important

Hence, witnessing the new security cmergency plans and governmental
praétices towards the realization of the desired absolute security, through the
mo_bﬂization of totalizing control’s theoretical paths and techniques, under the
headmg of the “War on Terror’, cannot omit to admit, that the states are pushed
o ards protection of rights to suppression of rights agenda.

‘This thesis is being intented to become a contribution to the understanding of

;_he---ﬂe\;& phenomenon of globalised terrorism. The optic corner that this paper is

'ev'vr_ha_g'the phenomenon is through its other hypostasis, of terrorism, committed by

orist attacks.

solution 1373, obliges all States to criminalize assistance for terrorist




In this line of reasoning, one can innocently come to the conclusion, that the
-GSt:ablishmcnt of a proven act of terrorism, committed by the State, formulates state-
't' &-Orism But criminal responsibility is always individual, a legal issue that will be

._expibred in depth in the second chapter of my thesis, which deals with more

pecialized legal questions.

Ins/leg/en/Ivb/133167 htm
ention for the Suppression of the Financing of Terrorism, adopted by the General
.Na‘ﬁo’n_’s’ on 9 December 1999,




2. WHAT IS STATE-TERRORISM?

¥
By performing a quick search, through the internet’s search engines, one can

asily come across 2 definition of state-terrorism, provided by Wikipedia ™.

*State-terrorism is a controversial term, which means violence against civilians
erpetrated by a national government or proxy state. Whether a particular act is
'é. fibed as "terrorism" may depend on whether the international community

ders the action justified or necessary, or whether the described act is carried out

art of an armed conflict. It has to be mentioned, that the opinion of the
intefﬁ'étionai community cannot be defined and determined with universal agreement.
frorism, where applicable, may be directed toward the population or
jtiﬁcture of the state in question or towards the population of other states.
gh attacks on non-combatant civilians may occur during a time of war, they are
.a'lly considered terrorism, especially if these are attacks on the enemy's war
ghting capacity (for example an industrial port). The terrorism may be carried out by
té ‘own forces, such as an army, police, state-supported militias, or other

( ﬁs, where it is more usually called state-sponsored terrorism.’
aré should be taken to differentiate state-terrorism from acts of violence
t by government agents, which are not specified by government policy" or
du'ct:.-.A murder carried out by a policeman, for example, is not state-terrorism
;go_'_vemment sanctioned the action by policy or conduct such as a pattern of
: _t.at ‘agents in the past that has gone unpunished, leading perpetrators to

act with impunity.

.e;' definttion, has no legal status or applicability in a court of law, but,

sense of throwing some light into the understanding of the concept

s’iate-terrorism, is probably more political than legal, nonetheless,

* this thesis, my elaboration needs to be restricted to events and

e sort that raise legal questions and problematics; & key legal 1ssues
e bef ¢ tribunals, domestic and international and international bodies.

--emhtﬁg'and Tokyo trials, the International Criminal Court, the [CTY

S hal_"gf_:d with prosecuting perpetrators of particular atrocities, the

ases sgeking asylum and refugee status, punishment of foreign

__;lgy'Stateﬂterrorism (consulted at 03 March 2007)
c%'_'[:‘-adic', Case No. IT-94-1-AR7?2 para. 654,




officials or recompense for wrongful death, torture, injury and loss constitute relevant
ése law. Military action in defense of empire and other displays of overwhelming
power to intimidate others either by way of reprisal or to protect of paramount
--naii:onal interests have yielded uncountable instances of the deliberate use of terror or
¢ toleration of terror by state actors or by members of one ethnic group against
1othier. Genocide is just one example.
b “Terror, domestic or cross-border, may be unleashed by dysfunctional
.erﬁment or by the venality of rulers as an instrument of policy or by inability to

- the Khmer Republic, Sierra Leone, Liberia, Bosnia, Alghanistan, Iraq, Ivory

tical and demographic’. e

itutions such as the judiciary, police, military, and other government

ges to legal codes permit or encourage forture, killing, or property

ULy i‘t_:of government policy”.

‘A Research Guide to Cases and Materials on Terrorism’ , Hauser Global Law
ork University School of Law, Published May 2006.
g/globalex/Terrorism. htm (consulted at 28 January 2007).
bya), Ad Hoc Committee on Assembly, Resolution 51/210, 38" Meeting (AM)
tesearch.com/state/ (consulted at 28 January 2007).
dic, Case No. IT-94-1-AR72 para. 654 (current customary
forces into account that are not part of a legitimate government, but

ntrol over defined territory).




For example, after assuming power, official Nazi policy was aimed at the
cliberate destruction of "state enemies” and the resulting intimidation of the rest of
the population. At the same line of reasoning, Stalin's "purges” of the 1930s are
xamples of using the machinery of the state to terrorize a population. The methods
e sed included such actions as rigged show trials of opponents, punishing family or
friends of suspected enemies of the regime, and extra-legal use of police or military
_c. against the population.
oo Twill agree with Ariel Heryando’s working definition of state-terrorism, under
f_hj he describes it to be a series of state-sponsored campaigns that induce intense
ﬁﬁdespread fear over a large population, involving some basic elements.?”
“To be found liable of criminal responsibility, of a crime as multidimensional
(‘)ﬁsm, does not require to prove one actus reus, as for the crime of murder, that
t requires under criminal law, is to prove the actus reus, which is the actual act
s": ted to the death and the mens rea of the crime which is, the otherwise called,
mind; that is to say, that the prosecutor needs to prove that the perpetrator had
md-fﬁe intention to kill.
The crime of terrorism does not and cannot require a specific and codified
Smce the multidimensional spectrum that the perpetrators committing acts
_ form a plethora of different intentions.
it has been argued, in terrorism, it is not only guilty the one that pulls the
er, Or ﬁr'e'_sses the button for a bomb to be activated and explode. Terrorism is a
aci;lv_i.ty that requires accomplices, that demands a whole chain of interacting
_mébilized, and, or a net of different factors playing a role in the process of
goal to act accordingly.
'_r}eal"_.problematic of actually discussing terrorism, state-terrorism, and
rted '_térrorism, and attempting to adequately define these crimes, I believe
313 t}_ie fact that the mere attempt of defining them, implies the exclusion
-acts _that may constitute or not terrorism.
I:ﬁcé__n: is, that since terrorism, as a crime, can be achieved by numerous

ta'isi'evolving, and developing different forms and actus reus, as well

day by day, then it could be argued that keeping the crime flexible in its

; ‘State Terrorism and Political Identity in Indonesia Fatally Belonging (Politics
dge;'l'edition, December 16, 2005,




constitution and* establishment, might serve legal practitioners as an asset in the

dministration of justice.
On the other side of the coin though, this flexibility of our legal understanding

tﬁ'e_ crime of terrorism, it could also lead legal practitioners in misinterpreting the

urposes of the criminalisation of the acts that constitute terrorism, which will

. ':ab'lﬁf lead at a miscarriage of justice. The list of real cases falling under the second

othesis of a miscarriage of the criminal justice is by far longer, than the list of real
faﬂing under the description of the first hypothesis.

1 nadian Arab Federation stated in its factum in the Canadian Supreme Court

ecision (of the Suresh case, the concept of terrorism is ‘open to politicized

ation, conjecture and polemical interpretation’,?!




% i. Terrorism
To understand state-terrorism, it would be helpful if not necessary to look at
';..the definition of terrorism, as it has been given by the United Nations Conventions
aﬁd by the legal instruments of the international community of the day.

The United Nations Office on Drugs and Crime definitions of terrorism

vebsite” dated, Wednesday, 04 April 2007, explicitly puts forward the fact that there
no international consensus on a single definition, which subsequent to the absence
.'a‘t_l international legally binding instrument covering this blurred area of
ynational law.
-In the same website one can come across the so called, Academic Consensus
ition: which states that: "Terrorism is an anxiety-mspiring method of repeated
'ent' action, employed by (semi-) clandestine individual, group or state actors, for
syricratic, criminal or political reasons, whereby - in contrast to assassination - the
ol ’_tafgets of violence are not the main targets. The immediate human victims of
nce.-.._are generally chosen randomly (targets of opportunity) or selectively
o ntative or symbolic targets) from a target population, and serve as message
‘t_é)_-s'. - Threat- and violence-based communication processes between terrorist

ization), (imperilled) victims, and main targets are used to manipulate the main

- __;i‘nply politically or ideologically motivated violence that is directed

iviHans or non-combatants. In fact, this broad definition has become
.1dé:'spread that Jeff McMahan refers to it as the “orthodox definition™**.

Sm has been described variously as both a tactic and a strategy a crime

uty; a justified reaction to oppression and an inexcusable abomination’ ™.

Fiil.'fer'ﬁains with defining such acts as terrorism in order to prosecute

ous - crimes. “Whether terrorism should be treated primarily as an

me oi‘:shou}d be viewed mainly as a political problem {which may

sulted at 04 April 2007).
Ali‘mrt J Jongman, Political Terrorism: A New Guide to Actors, Authors,
icortes, and Literature (1988).
‘The Ethics of Killing in War,” Ethics 114(2004): 693-733, apt. 729.
115m and Security Research, http://www.terrorism-research.com/  (Consulted at




'.have international criminal elements] has been debated by the international legal
.'ommunity for yiars.’-’26

There is the argument which says that "one man's terrorist is another man's

freedom fighter", as Derrida points out’’, that for instance, the French "resistants”

ore labelled "terrorists” by the Germans during World War Two.

The common sense and logic reasoning lead us to the obvious conviction of all
olént acts that consequent to the harming of human beings as being prima facie evil
ant ~unjustified. Nevertheless, every accusation has the natural legal right to provide
h defense, a right that has been denied to the majority of the accused suspected
. ** although it is clearly ensured under the title of the right to a fair trial®,

0 be charged and tried must be charged with a recognizable crime under law

nce™; since, International Law grants a people fighting an illegal occupation
hi tb_ use ‘all necessary means at their disposal’ to end their occupation®’.
any scholars assert that some terrorist acts could be prosecuted as crimes

gain huiﬁ_anity in the meantime. But there are a lot that argue that this is a

eparate prosecution. In addition, because terrorist activities are very closely

afl thi se who are directly or indirectly involved should be liable to

s; The General International Law of Terrorism, Terrorism and International Law, eds.
s and M_&urice Flory, (London: Routledge, 1997), 21,
Ovanna, “Philosophy in a Time of Terror: Dialogues with Jurgen Habermas and Jacques
181ty of Chicago Press, Fall 2004,
(EBIL Me_morandum Details Guantinamo Commander’s Repeated Refusal to
_ ‘pef_fec':ﬁVe Interrogation Techniques, ACLUY,
/1ﬁt1hl_1man11'ghts/gen/24249prs20060223.html {Consulted at 16 March 2007).
: _n__wers'al Declaration of Human Rights, the Sixth Amendment of the US
ticle Six of the European Convention of Human Rights.
rr«_':l_do____ Giovanna, ‘Philosophy in a Time of Terror: Dialogues with Jurgen
trida’, The University of Chicago Press, Fall 2004.

elir;inatién by armed struggle s permissible under the United Nations Charter’s
2 self-defence.
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ii. State-terrorism

¥
State terrorism, does not exist according to the International Community. This

* term, does not refer to anything, in the eyes of the law, and even if a legal practitioner

‘chooses to use it as a term in accusing a state or country of terroristic practices and

actions, the outcome would not be the desired one.

In any case, this is the reality, but does not mean that the inexistence of an

international recognition of the term can render this thesis void; on the contrary. It is

gg1cé;]iy arguable, that law’s duty is to evolve according to the new conditions that

ry era engenders. Law, in that line of reasoning has the ability to transform and

op, as for instance in the case of cyber-terrorism, or bio-terrorism. For example,

orist, but today is an undeniable fact, and lawmakers are bound to deal with it.

For example, Saddam Hussein used chemical weapons on his own Kurdish

pi at_ibﬁ_ without any particular change or expansion of policies regarding the use of

his own citizens. ‘They were simply used in an act of governmental terror

/ed to be expedient in accomplishing his goals.’*

__eir_ertheless, state terrorism is an undeniable fact today, requiring action in

and milita:ry invasion of other countries, overthrowing  legitimate

1t _and the massacre of civilians brought about a ‘vicious circle of

d s:ho_uld be addressed immediately. State terrorism was the result of

S a uéing the war on terror for political purposes, which the Ad Hoc

uld : give priority in combating. The right way fo climinate State

¢ identified, while discussing the drafting of the comprehensive
 international terrorism.”

Vement in terror, are these activities, where government personnel

s-usmg terror tactics. These activities may be directed against other

e85 ar_ch comystate/ (Consulted at 17 March 2007).
.ssembiy, Resolution 51/210, 38™ Meeting (AM), 05 February 2007.




ations' interests, its own population, or private groups or individuals viewed as

angerous to the state. In many cases, these activities are terrorism under official

ction, although such authorization is rarely acknowledged openly. Historical
z;mﬁles include the Soviet and Iranian assassination campaigns against dissidents
ho had fled abroad, and Libyan and North Korean intelligence operatives downing

{iners on international flights.
In addition, quoting a letter from representatives of the Libyan Governrent, in

th v Socialist People's Libyan Arab Jamahiriya, 886 F.Supp. 306, 314 (E.D.N.Y.

'[TThe proposals contained in this draft shall be binding [when] ... State

..s'm' égainst Libya shall end, there shall be a halt to threats and provocations

ans prohibited by the proclaimed judicial ordinance."*

__1/8 _a_téjerrorism (Consulted at 17 March 2007).
stems- of governance,
stlte bat 28 January 2007),
it C_lVllisation, Society and Religion’, James Strachey ed. And trans.,




eplacement of individual violence by the organised violence of the community and is
i %
e J s 38

ccted against those who resist it.

- There is another theoretical approach preferring to use different words and
¢ less charged, in order to get more people to listen to them. In this line of
nirig, the exchange of the term state-terrorism with a term such as state brutality,
mnan rights violations, or state terror would be more possible to get accepted as a

ic legal academic piece of work.

--_N§twithstanding= there is the sociological39 definition of the concept, which

it State-terrorism 18 a systematic governmental policy in which massive

with a display of corpses in the streets so that the remaining population

the violent state out of terror and intimidation. The main assumption of

end of human rights’, Hart publishing, Oxford, 2000, p. 300.
etrorism and Globalization: The Cases of Ethiopia and Sudan’, International
ociology 2003; 46; 79,
cle can be found at: http://cos.sagepub.com/cgi/content/abstract/46/1-2/79
€ State of Injustice: The Politics of Terrorism and the Production of Order’,
1 Comparative Sociology 38(1-2): 48-63.
aul Akay_e_su, Case No. ICTR-96-4-T para. 580.
o8 Against the Peace and Security of Mankind, Report of the International
of its 48th Session, 6 May — 26 July 1996, G.A.O.R., 51st Sess., Supp.




otential to demonstrate such a policy®. If a multiplicity of victims is targeted, we

tlk about a w%idespread attack™. Such a large-scale attack encompasses the
aix .4

l'étive effect of a series of inhuman acts to a singular effect of one act of
ordinary magnitude.
As for the mens rea clement the perpetrator has to have knowiedge of the
ontext in which his acts occur. However, he does not need to have a concrete
o he consequences of his acts.®
onetheless, one of the definitions, which largeiy covers the question, is the
. by M.C. Boire*®, which considers an act to be one of terrorism when:
It is a sought, violent act or activity, which provokes or invokes
terror;
It is committed by an individual with a political objective;
It is aimed at individuals or property;
). It intends to incite psychological anxiety, terror or the feeling of
helplessness to the public. These results are more significant than
'. he immediate material damage of a terrorist act;
.. intends to influence and alter the behaviour of its targets in order

0 force them to support the objectives of the terrorists;

. 653,

inst the Peace and Security of Mankind, supra note 55.
ata: 657.

dered as Punishment. Towards an evaluation of the acceptability of
change or maintenance”, Stanford Joumnal of International Law, Spring

inister in Greece and the Head of Greek Delegation of the EPP-
< http:/fwww.epp-ed. eu/Press/pfocus/docs/terrorism_en doc.




The second is State terrorism, which occurs when the State “intends to destroy

'he_'resistance of a political opponent in the fight for the control of power”. This is

hen terrorism comes from the top and uses state (and/or para-state) mechanisms of
_epz:‘:e"SSion. (i.e. Pol Pot in Cambodia).
- In most dictatorships, the use of power reaches the limits of “state terrorism”
secially in times of social and political unrest when it is used to repress
pressive” state terrorism).

‘On the other hand, “preventative” state terrorism is used by the State in

umstances of social and political unrest and aims to prevent such situations, for

D e.' as with the arrests of members of the Polish union Solidarnosc before the
_rried protests in order to intimidate them.

.'.I'-'I.e.nce, state terrorism, today, under the veil of globalization, has taken

tic form, since the target population is not casy to be identified within national

oi'r. egional societies; but it can affect the global society, through media, or by

staf_lt' threaten of a global attack, which might even touch upon the actual threat

kind’s extinction.* Hiroshima & Nagasaki, for example, has been a

Worst terror attack in history. The holocaust, was undoubtedly the worst

'sta‘te__—-térrorism ever been witnessed by humanity, but Hiroshima & Nagasaki,

1‘1{_613%;’: be repeated, and this is something that any thinking logically human

me to conclude, if consider that there is a huge war & weaponry industry

fcs,':'invents, and manufactures weapons of unprecedented power and

hé:‘ fxblocaust is so much condemned, that does not even occur to us that

our lifetimes.

anus: ‘A Summing Up, If | were asked to name the most important date in the
! buman race, I would answer without hesitation 6 August 1945, The reason
_f(:_opsciousness until 6 August 1945, man had to live with the prospect of
.mCB_'the day when the first atomic bomb outshone the sun over Hiroshima,
10 [ive with the prospect of its extinction as a species. ..’,
ted at. 18 March 2007).




ii. State-supported terrorism
2

.According to Varvitsiotis”, we must distinguish “state terrorism”, whose

1. its use abroad against the State’s opponents.

2. State-supported terrorism, under which a State helps and supports

acts of international terrorist organisations which have scveral

targets abroad.

iberation movements against colonial regimes or of rebel groups against

h1ps raise several problems. These activities, under certain conditions, reach

f terrorism; however, one may argue that it is not a terrorist act when being

inst military targets.

te-sponsored terrorism (SST) 1s a political term used to refer to

ounties, equipment and intelligence material given across infernational

o ferrorist organizations and the families of deceased militants for the

nducting or rewarding attacks on civilians. States that sponsor terrorism

provide a."safe-haven” for persons accused of terrorism and refuse to

‘A8 '\i}ith any form of terrorism, SST is used because it is believed to

e controversial. Generally speaking, state-sponsored terrorism is

Cii -c_'_'fd_z*m of state terrorism; the controversy largely arises in the

10n of international visibility for a persistent problem;

etaliation against a target state;

/d c':_s'/terron'smﬁen.doc (Consulted at 18 March 2007).




® ¥ Attempts to promote a state's interests.
- There are a lof of examples of state supported terrorism, and to date is better
. sed by legal experts as a practice that falls under the jurisdiction of the law,
| :o‘neiheless, the multidimensional entity of terrorism requires us to examine
fferent processes of criminal actions, but, which always share one characteristic, the

sing of fear and anxiety, targeted on to human beings.

'f.:.cording to Terrorism Research® there are three different ways that states

g_ag':é in the use of terror, and these are:

a) Governmental or "State" terror;
b) State involvement in terror;

¢) State sponsorship of terrorism.

sther type of these activities is "death squads" or "war veterans".
hip of terrorism: Also known as "state supported" terrorism, when
ts provide supplies,. training, and other forms of support to non-state

sanizations. One of the most valuable types of this support is the provision

ng) and neo-fascist groups that operated in West
the RAF were found resident in East Germany after

989;-




Some scholars, argue that the Cyprus Problem: is being a fact even today, due

5 the Turkish State Sponsored Terrorism against Cyprus; & subsequently the Turkish

sontinuous violations of numerous articles of the European Convention for the
ection of Human Rights and Fundamental Freedoms. Turkish continuous
'iﬁt’l(')ns include violations of Article 1 of Protocol 1, Article 2, 3, 5, 6, 8, of the

pean Convention for the Protection of Human Rights and Fundamental

iv. Military-police state

faési’ﬁé’aﬁon of a country or regime as a police state is usually contested

‘he classification is often established by an internal whistleblower or an

'Cjtions of that regime, and is often used pejoratively to describe the
:ﬂ:ie.'social contract, human rights, and similar matters.

. states afé:authoritaﬁan, and are often dictatorships; the South African
as a police state while being nominally a democracy (albeit with
fﬂcan majority population excluded from the democracy). Nazi

hip, was, at least initially, brought into being through the nominal

HNg cases decided at the European Court of Human Rights (ECHR), which
Tecedent that makes it easier for all 200,000 Greek Cypriot Refugees to sue
Omgs and legal properties. See: Loizidou v. Turkey (Article 50) (1998)

olice state (Consulted at 09 March 2007).




Under the political model of enlightened absolutism, the ruler is the "highest

servant of the state” and exercises absolute power to provide for the general welfare

thé population. This model of government proposes that all the power of the state

st be: directed toward this end, and rejects codified, statutory constraints upon the

s absolute power. Thinkers such as Thomas Hobbes supported this type of

olutist government.
As the enlightened, absolute ruler is said to be charged with the public good,

mphf;itly infallible by right of appointment, even critical, loyal opposition to the

yarty is a crime against the state. The concept of loyal opposition is

tbie with these politics. As public dissent is forbidden, it inevitably becomes

iéh, in turn, is countered with political repression via a secret police.
beral democracy, which emphasizes the rule of law, focuses on the police

n{)‘t‘ibeiﬁg subject to law. Robert von Mohl, who first introduced the rule of law

an jurisprudence, contrasted the Rechisstaat ("legal" or "constitutional” state)

th arlst cratic Polizeistaat ("police state™).
' 53

rg __"Orwelf‘s novel™ Nimeteen Eighty-Four, some argue that is more

'f'f The problematics deriving from the blurred area of what

Hat democracy permits, inarguably, permits for dangerous

v Penguin, 1990,



b

Conclusion

terrorism practiced, violating fundamental human rights, must be

fd‘e fo be ecliminated. Terrorism committed by the state, is state-
suich should be treated and classified.

of law commands, ‘no one is above the law’, which means that we

ta __e’u_ﬁder the eyes of justice. Terrorism is a crime, where different

ine must act in order to fulfil the actus reus, in other words

0111:' the one that pull the trigger, but all the supporting services

a ..shootmg. The mens rea of the crime is and ought to be flexible,

"'entions involved would not allow for different codification of

we can not allow for state’s impunity when it acts within the

_heﬁ__the protector of peoples rights, state, assumes the role of
irough Punishable otherwise terroristic acts, should be possible

he specific crime of state-terrorism.




The diminishment of the value of individual human rights in the name of

ollective rights or in the case of public safety and security, has changed the scenery

f--‘thé human rights evolution we have witnessed since the Second World War, into a
w table of negotiations of inderoga‘ble5 3 fundamental and unquestionable human
ghts; such as the right not to be subjected to torture or degrading or inhuman
1t.°® The right to privacy and the right to a fair trial or the standards of the Due
S'.Of Law. ‘If governments use torture and other ill-treatment, they resort to the
S of terror. Both torturers and terrorists rely on fear to achieve their aims. Both
and destroy human dignity. Both assume the end justifics the means.”*’
Tﬁere are two sides of the same coin, for example Dershowitz, argues that
jappens, it always has and it always will. It happens in democracies, it
et m:dictatorships, it happens in Iran and it happens in the US. Thus, he says:
d’é’fﬁ"ojcracy, including our own, has employed torture outside of the law.
out the years, police officers have tortured murder and rape suspects
._eséing — sometimes truthfully, sometimes not truthfully. "
1e United States of America for instance, has been accused of sponsoring
sm and maintaining a hypocritical stance on terrorism by various United
Ogﬁized governments and by vartous individuals, including funding or
e'r_'_l_'drists and even conducting operations which can be considered

according to international and even US definitions.

orism’s essence is fear, the feeling of fear, and its usage as a tool for

‘the same; and is summarised in the phrase: ‘fear as a tool for

¥y Terrorism Works,” Dershowitz claimed that Murad had been tortared for 67
re";réal'ed- crucial information about the plot.
aration of Human Rights article 5 ~ No one shall be subjected to torture or to
treatment or punishment.
_'grmr and Counter-Terror Defending Our Human Rights, Al Index: ACT
ress.com/2006/07/30/dershowitzs-arguments-for-the-legalisation-of-torture-
ccessary/ (Consulted at 26 March 2007).




3. IS THERE A LEGAL DEFINITION?

-“Where the law has become unpredictable in its application because individual

ess important to the regime that collective obedience, we are clearly no longer

(Schmid 1991: 29)

ere is not a legal definition of the term of state terrorism, of the magnitude

Regional Treaties, National Legislation, and rather south-eastern than the

1on and the other super powers empowered with international lawmaking

carcher is bound to discover the opposite.

ean is that in the Arab Convention on the Suppression of Terrorism,

dn__df the Organization of the Islamic Conference on Combating

m, or the Organization of African Union Convention on the

d 'mbét_ing of Terrorism, there are clear prohibitions imposed on the

s not to commit acts of terrorism. The language used in these

learer and bolder, than the one used in the United Nations, legislative

th terrorism and state terrorism,

or mobilizing Comparative Law, and work by using the

f the legal science is providing is necessary.

in the ‘Arab Convention on the Suppression of Termrismﬁe, it

3 ‘Contracting States undertake not to organize, finance or

be accessories thereto in any manner whatsoever.” It could

th_an ‘states undertake. .. not to commit terrorist acts. ..’

e argumentation; the law clearly prohibits the acts of

hl 1983; Schmid and Jongman 1988,

:s's:io:n of Terrorism, signed at a meeting held at the General

. tates in Cairo on 22 April 1998. {Deposited with the Secretary-
ates) oo




:or_ism when these are to be committed by the state. The Treaty places an obligation
teives an implied promise from the contracting state, not to commit state
: sm Automatically, the states are recognising the possibility, of committing
; risti; and accept the prohibition of state terrorism.
In the Organization of African Union Convention on the Prevention and

tmg of Terrorism®', Part I1, Article 4 (1) it is explicitly stated: “State Partics

it the Convention of the Organization of the Islamic
nternational Terrorism®™, Article 3, I, it is rigorously

tates are committed not to execute, initiate or participate in

: vention on the Prevention and Combating of Terrorism {Algiers

e Iélamic Conference on Combating International Terrorism,
99. (Deposited with the Secretary-General of the Organization of




In order to achieve universal jurisdiction and confidence on

on and explicit prohibition of state terrorism can be found in all

ed: Conventions, but unfortunately not in the Furopean

ppre $i0n of Terrorism® or the International Convention for the

ancing of Terrorism, adopted by the General Assembly of the
cember 1999,

ible '_-:is a very good legal question. It is ironic to realise that

Ije:_likeiy to be accused and a noticeable number of them

f(_)_r_ state terrorism and state-supported terrorism, reach a

Sir'_lg-_ such rigorous wording in Conventions that impose

}?_res__'s_ion of Terrorism conchided at Strasbourg on 27 January 1977,
tal of the Council of Europe).




tions for further criminalisation of the acts of state terrorism. A furt

inalisation that can be turned back as boomerang on their governments and stafés
fn the writings of Judge Rosalyn Higgins, the first female judge elected to th'e'-

ational Court of Justice: Terrorism is a term without any legal significance, It i's. '

‘convenient way of alluding to activitics, whether of States or of individuals,

disapproved of and in which either the methods used are unlawful, or the

rotected, or both. %

Legal definition and the ICC

a}”'LaW of Terrorism’ in Rosalyn Higgins and Maurice
w (1997) 14, 28,




Somezscholars argue that trans-national, state-sponsored and state terrorism

proposed that terrorism be considered as

ed to the jurisdiction of the International

gl"Court (ICC), namely as a crime against humanity, many States including

pposed such proposal essentially on four grounds: (i) the offence was not

"e.c}; (11) in their view the inclusion of this crime would politicise the Court;

. acts of terrorism were not sufficiently serious to warrant prosecution by an

-'Uni.i. tribunal; (iv) generally speaking, prosecution and punishment by
urts were considered more efficient than by international tribunals,

developing countries also opposed the proposal advocating, that the

1d .istinguish between terrorism and the struggie of peoples under foreign

'dbmination for self-determination and independence. As a result, both that

d a later one by India, Sri Lanka and Turkey,® were rejected. Recent cases

Tel Oren v. Libyan Arab Republic, the Court of Appeals of the

.Qfl_ii:r_i_’o__ia held®” that since there is no agreement on the definition of

ternational crime under customary international law, this offence

i1 3 March 2001, in a serious case of terrorism allegedly involving
eh h'.' ourt of Cassation held that terrorism was 1ot an international
the lﬁing of immunity for heads of State; it therefore quashed
: 'a?g':%l_inst the Libyan leader, 8

St-_.:a__t'_fack of 11 September has been defined a crime against
'-fﬁtnl;ie_?t French jurist and former Minister of Justice, Robert
..ESﬁi_Cl"etary-GeneraI Kofi Annan, as well as by the UN High

- uman Rights, Mary Robinson.® Distinguished international

B _ul_lerin des arréts de la Cour de Cassation, Chambre crim inelle,
- S€¢ thereon the comments by S. Zappala, in 12 EJIL {2001), 595-612
DIP (2001), a1 47491
: .d:e'statements to the French radio and CNN tespectively. For the
® Y Daily Highlights, 25 September 2001,
0010925 htm (Consulted at 23 March 2007).




yers have tZken-the same view. " It is an undeniable fact, that this barbarous actimﬁ'_'f_. ;
. all the elements of crimes against humanity: the magnitude and extreme
of the attack as well as the fact that it has targeted civilians, is an injury

ed to the whole humanity, and part of a widespread or systematic practice.
.. It may happen that States gradually come to share this characterization and
-serious crimes of terrorism as falling under crimes against humanity, in

lar. under the subcategories of “murder' or ‘extermination’ or “other inhumane
i

cIudéd in Art. 7 of the ICC Statute. If this occurs, the notion of crimes against

would be broadened.
.e{;er, the problems that would then arise will be of, which will be the
ditions under which terrorist attacks fall under this notion, and of, whether

would be authorized also to adjudicate serious cases of terrorism.

Methods of state-terrorism

ds that may be used in order for state terrorism to be achieved vary

outh American countries,

ous of examples that may illustrate what can be classified as

Le Monde, 21 September 2001, at 12. Also the British lawyer
definition (sce The Times, 18 September 2001, at 18).
Lat 26 April 2007),




An ﬂlustrating example can form the fact that, the Cuban government officiais
éused the United States Government of being an accomplice and protector of
ism against Cuba on many occasions. According to Ricardo Alarcén, President

ba’s national assembly "Terrorism and violence, crimes against Cuba, have been

d parcel of U.S. policy for almost half a century.” The claims formed part of

eople which alleged that for over 40 years, "terrorism has been permanently

U.S. as an instrument of its foreign policy against Cuba," and it "became

! ched a series of sabotage raids on Nicaraguan port facilities. They

In

gress ordered this intervention to be stopped, however it was later

I-_ecommended “selective use of violence for propagandistic

" government officials. Nicaraguan Contras were taught to

amerlcas/9906/02/cuba billions/ (Consulted at 06 April 2007).

0rism and the United States’ » London: Zed Books, 16 & 166, 2004.
uis Fisher (October 1989, How Tightly Can Congress Draw the
ternational Law 83 (4): 758-766.
Quals. _Latm American Working Group. Retrieved on 2006-07-30),
; “manuals.htm (Consulted at 06 April 2007),




& Carefully selected, planned targets — judges, police officials, tax
IIeCtors, etc. — may be removed for PSYOP effectin a UWO0A
unconventional warfare operations area), but extensive precautions must

sure that the people “concur” in such an act by thorough expianatory

ssing among the affected populace before and after conduct of the

he Republic of Nicaragua vs. The United States of America” was a cage
1986 by the International Court of Justice which found that the United
1olated international law by supporting Contra guerrilias in their war
N}'ca}aguan govemment and by mining Nicaragua's harbours, The

n N1‘§éragua's favour, but the United States refused to abide by the

1. oﬁ_.t_he basis that the court erred finding that it had jurisdiction

The court stated that the United States had been mnvolved in the

ort:é" " Author Noam Chomsky describes that in:

e _:_'r_r;_;lirmy Activities in and againsy Nicaragua (Nicar. v. U/ S J,
LICTREP 392 Iune

ed at 3
homsky intervieweq by Pervez Hoodbhoy. chomsky.info.




Thé World Court considered their case, accepted it, and presented
a long judgment, scveral hundred pages

of careful legal and factual

analysis that condemned the United States for what it called “unlawful

“international
: orism’ --ordered the United States to terminate the crime and to pay

[ bstantlal reparations, many billions of dollars,

to the victim.

The ICJ used the Psychological Operations in Guerrilla Warfare ClA
i’a's‘.-evidence in the case,

6f US foreign policy in such countries as Nicaragua, Chile, Costa Rica,

Argentlna Colombia, Turkey, Vietham, Laos and Cambodia as

from whlch the term "American terrorism”

a of

has been drawn Chomsky has

S bed_the US as "a leading terrorist state " After President Bush began

i War on Terrorism," Chomsky stated:

he U.S. is officially committed to what is called "low-intensity

1 '_If you read the definition of low- -intensity conflict in army

nd compare it with official definitions of

”terrorlsm" n army
the U. S Code, you find they're almost the same,®

fES_'IS a Leading Terrorist State An Interview with Noam
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Cambodia, during the rule of the Pol Pot, about 1.7 million people were

--cme fifth of the country's population of the time. The Killing Fields and the

ainst the population for nearly a quarter century (1975-1999). 1t is

at the crimes of the Suharto regime ended only after the United States

errorism, mainly because of jfs tendency to bomb and open fire

mhan nelghbourhoods Israel bombmgs of civilian areas in

on Qana that left 36 children dead as well as the bombing of a
Lebanon during the war. In April 2002 the Organization of the
-Agsa Intifada as

s did CNN founder Ted Tumer in June of that vear® In 2004

G -Recep Tayyip Erdogan made smnlar accusations,* and in

.Q2/20020402/w0r1d.htm (Consulted at 22 March 2007).

Y.Oliver Burkeman in New York and Peter Beaumont in
141y,




as _een produced to prove these allegations; however, the United Nations
, former Deputy Prosecutor
ational Criminal Court ICC, to serve as the Commissioner of the UN

ndependent Investigation Commission (IlIC}) into the Valentine's Day

killed former prime minister, Rafic Hariri®’ The International

wvestigation Commission has reported "credible reliable evidence"
b"aﬂése and Syrian intelligence services in the assassination of Hariri®®,
unity Council authorized the commission to expand its Investigation to
assassinations and terrorist attacks on prominent anti-Syrian politicians

egmmng with the attempted murder of Marwan Hamade in October

bserveronline.com/new/2005/ [2/30/editorial htm {Consulted at 12 April

Y5t net/magazme/2005/ 12/03/remembrance. him {Consulted at 12 Apnil 2007).
J pp' /news/story ASP?NewslD=17129& Cr=middle&Cr| - =leban (Consulted at 12

_/Xar'chives/dlsplay htmi?p=washfi leenglish&y=2006&m=November&x=20061
181 879 {Consuited at 21 April 2007).




of 2004 and incliding all the assassination of anti-Syrian journalists and lawmakers
and all the bombings in the anti-Syrian neighbourhoods of Beirut®®

- The United Nations has also established an international tribunal to try those

sponsible for the February 2005 killing of former Lebanese Prime Minister

arirt and 22 others as well as all the assassination that occurred since the

-'ﬁurder. % 1t is believed that Syrian officials are primary suspects in the 2005

ssination of Hariri, and Damascus has opposed an international tribunal because it

elieved that should senior Syrian officials be mmplicated, it would undermine the

st. regime.”! On May 9, 2007, President Bashar Assad announced that his

ent would not recognize the U.N.-mandated international tribunal on the

étf_()n of Rafic Hariri even though the U.N. probe has implicated Syrian

officials in the 2005 assassination of the Lebanese prime minister, 2
nother vivid example can be drawn by Argentina. In Argentina, the "Dirty

he 1970s is a classic example of the use of terror tactics employed by a state

: wn people. In 1976, the Argentine military overthrew the government of
ron’ and undertook a campaign against all people labelled as subversives,
h l:_l’ght to form the social base for a violent leftist insurgency. Estimates of

er of people "disappeared” and presumed dead range from 10,000 to over

_.'included death squads, forced disappearance, torture, child stealing,
C_a__I:'nps, rapes and ideological persecution.”

Inited States government has been accused by various countries, NGOs

dent researchers of perpetrating organized state terrorism. USA is also the

found guilty of state terrorism by the International Court of Justice; in

Umerous examples, that proves the point of this paper, what should

s, the western super power’s colonial spread of terror, inchiding

s the United kingdom, France, Spain, etc.

OWs/Press/docs/2006/sc8677 doc.htm {Consulte at 26 March 2007),
! Satoday/20070524/cmfusatoday/therealbattleforlebanonwilltakeplaceattheu

$/ap/2007051 0/ap_on_re_mi_ea/syria_assad (Consulted at 04 May 2007).

ulted at 19 March 2007).




iv. Impunity and Perpetrators

Neverthtless, a subject that is of a great importance is the question of which'.'_': |

categories of perpetrators should be the object of investigations and prosecution, for
the crime of state terrorism. The latest legal debates concerning these key legal issues,
can be found in relation to the International Criminal Court,

The ICC in asking the same question, but in relation to the general
jurisdictional powers of the Court over perpetrators; published the Policy Paper,
~which, asserts that; “The global character of the ICC, its statutory provisions and

logistical constraints support a preliminary recommendation that, as a general rule, the

esources on those who bear the greatest responsibility, such as the leaders of the

tate or organisation ailegedly responsible for those crimes.””

Article 27 of the Rome Statute provides that the ICC has Jurisdiction over all

The focus of the Office on investigating and prosecuting those bearing the

atest responsibility, while appropriate, has raised concerns of a so-calied “impunity

which may be created if the Office is seen to limit its action to key leaders and

tuations. The term ‘those who bear the greatest responsibility’, comes from

e statute for the Special Court for Sierra Leone” which faced a very different reality

emporary court with a three-year mandate. It’s worth noting that the term “those
dear the greatest responsibility” is not mandated by the Rome Statute.

Furthermore, it is important to highlight complementarity which can play a

Preventing impunity. ‘If the ICC has successtully prosecuted the leaders of a

1 érganisation, the situation in the country concerned might then be such as to

onfidence in the national jurisdiction. The remvigorated national authorities

ome policy issues before the Office of the Prosecutor, of September 2003, IL 2.1.
£ the Special Court for Sierra Leone (SCSL Statute), January 16, 2002.




en be able to deal with the other cases. In other instances, the international
munity might be ready to combine national and international efforts.”*

The truth is that, the ICC relies on the cooperation of the States. The States

{ give and reach consensus in order to the ICC to expand its powers or even

them. If the States refuse cooperation the whole building might fall down.

cholars argue, that this very fact renders difficult for the States to agree on
thing that might be turned back at them as boomerang,

The State is a political structure, governed by politicians, which means that the

s of the International Criminal Justice are not always in the top of the

; ti_gi‘ns of a state when deciding on matters related to the 1CC; hence there is

er, for more complicated and clandestine interests to gain a place at the

avelopment and evolution of Intermational Criminal Law.

- Key legal issues
- outline of the main key legal issues that we are facing today, in relation to
] state terrorism, will follow. Key legal issues in relation to the
iminal nature of the act itself; the ‘legitimate monopoly of violence’
ons in-‘relation to the practice of unlawful use of violence; the crime of
ntﬁfnational customary law, its principles, and general international law’s
ch a5 ius ad bellum, ius in bello in relation to terrorism.
xing of law and politics is inevitable in the full function of the
awﬁlakjng mechanisms. International relations have a new empowered
this redecorated theatre, of law birth scenery.
as been advocates of the two ways of dealing with the definitional
{to say, the general or the specific approach; each of them provides
cons, but Nicholas Howen, the Regional Director for Asia-Pacific of
e:'UN High Commissioner on Human Rights, in a paper for the
uncﬂ on Human Rights Policy mn January 2002, says that "The
IS'._that states focus too much on who could be labelled a terrorist
terrorist act looks like. States could perhaps agrec on a definition of

‘miféd it to attacks, aimed at civilians, which spread terror. This

4pply to peacetime the existing prohibitions in international

18sues before the Office of the Prosecutor, of September 2003. 11, 2.1.




humanitarian law of attacks on civilians during armed conflicts.” The elements of :' '

targeting civilians as well as spreading terror are what are missing in the Arend and
Beck”” definition of terrorism,

The idea that International Humanitarian Law (THL) "can provide guidance to
the legal approach to terrorism in peacetime” was first broached by the long-time
editor of the International Review of the Red Cross Hans, Peter Gasser, as early as
1985 in a paper entitled "Prohibition of terrorist acts in intemationa! humanitarian
~law." And then Schmid in his 1992 report to the UN Crime Prevention Office
suggested considering an act of terrorism as "peacetime equivalent of a war crime.”

And so, UN Secretary-General Kofi Annan, in his addresses to the General
Assembly on 01 October 2001 and to the Security Council on 12 November 2001,
while acknowledging the definition of terrorism as one of the most difficult issues
cfore the UN, nevertheless referred to [HL according to which "even in situations of
irmed conflict, the targeting of innocent civilians is illegal."

The Austrian Professor Hans Koechler, in his Fourteenth Centenary Lecture at
he Philippine Supreme Court on 12 March 2002, refers to this allusion to THL as "a
iseful hint as to how to bridge the gap between the opposing schools of thought
oncerning the definition of terrorism as a crime."

* Koechler then proposes what he calls a comprehensive or unified approach: In
unlversal and at the same time unified system of norms ideally to be created as an

xtensmn of existing legal instruments, there should be corresponding sets of rules;

1. Penalizing deliberate acts on civilians or civilian infrastructure in wartime
(as covered by the Geneva Conventions), and
2. Penalizing deliberate acts on civilians in peacetime (covered by the 12 so

far anti-terrorist conventions).

He says, "Such a harmonization of the basic legal rules related to politically
vated violent acts against civilians would make it legally consistent also to

Udc_the term 'state terrorism' in the general definition of terrorism."

Anthony Clark, and Beck, Robert J. » ‘International Law and the Use of Force: Bevond the
aFtor Paradigm”, Rootledge, 1993,




Vi. Coglclusion

The Human Rights Regime faces challenges deriving from two main sources;

that is to say, from the theory & the practice. The utopic & idealistic ideas, to become

reality, to be put into practice, to implement & enforce them, is an undeniable fact that

is not without its difficulties.

After the 11™ of September 2001, the International Community’s agenda has

“been violently altered, passed into an emergency state of being, of decision-making

and has been mainly concerned with the suppression of terrorism, and the unending

debates around the phenomenon of international terrorism.

International terrorism, which is an open wound for the human rights regime,

nd constitutes the most inhuman means of depriving the enjoyment of the most

fundamental and inderogable rights and freedoms that every individual is entitled to
enjoy by birth.

To date there has not been met a consensus on a single universal definition
der International Law.

A simple definition of terrorism can be found in the United States Department

State, which states: ‘premeditated, politically motivated violence perpetrated

ainst non-combatant targets by sub

-national groups or clandestine state agents,
ally intended to influence an audience’.”®

The definition includes terror by the State, but the wording directs only in so

as it involves ‘clandestine state agents’.

Van Kricken writes, ‘it is exactly the discussion on State Terrorism which

nted and still prevents the international community from embarking on a

on search for a definition which would be acceptable by all, the developed

the developing world, the de-facto world powers and the self-conceived

Arguably,

there might not be a great need for new terms and further

Stillg codified crimes, in the majority of the countries involved. Yet. state

>

k_e_n, Peter I, (ed.), “Terrorism and the International Legal Order’, “With Special Reference

3

© EU and Cross-Border Aspects’, T M C- Asser Press, The Hague, 2002. p. 15-16.

artment of State, Patterns of Global Terrorism, 1988, (1989), p. v.




der its

terrorism is not a new crime, this paper argues that it has a new hypostasis, un
new acknowledged international form, but it is not a new criminal activity.
By using the term terrorism, ‘not only emotional, but also legal doors will be

opened which would otherwise have remained closed.”'” ‘By labelling a crime as a

terrorist act enables and obliges the various actors to apply a different range of

instruments and means. It also results in increasing both the minimum and the

maximum penalties. It is thercfore in the interest of the individual offender, the victim
and the international regime to know exactly when a certain act amounts to terrorism
and when it does not.

Nevertheless, IHL itself uses the term "terrorism,” "acts of terrorism,”
"measures of terrorism,” and "terror.” So there should not be any shying away from
these terms. Rather, THL may vet help establish a precise and legally sound definition
of terrorism to obviate its being used as a political weapon by vested powers. The
Fourth Geneva Convention Relative to the Protection of Civilian Persons in Time of
War of August 12, 1949, Article 33 makes reference to "measures of terrorjsm.""
The 1977 Additional Protocol II Relating to the Protection of Victims of Non-
International Armed Conflicts, Article 4, and paragraph 2(d) makes reference to "acts
of terrorism." '

Nevertheless, the involvement of politics & international relations within the

law-making processes engenders new dangers and risks for more shadows to cover

the International Law’s credibility.

" Van Krieken, Peter J., (ed.), “Terrorism and the International Legal Order’, “With Special Reference
{0 the UN, the EU and Cross-Border AspNects’, T M C- Asser Press, The Hague, 2002.
www.unhchr.ch/html/menu3/b/92 htm - 174k - (Consulted at 13 April 2007).

o www.unhchr.ch/html/menu3/b/94.htm - 33k - (Consulted at 13 April 2007).
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4. PHILOSOPHICAL APPROACH

03

The term’ philosophy derives from a combination of the Greek words

‘philos’ meaning love, or friend and sophia meaning wisdom. What philosophy is, or

should be, is itself a philosophical question that philosophers have understood and

*ed differently through the ages. ‘Tt is the duty of philosophy to destroy the

“hich had their origin in misconceptions, whatever darting hopes and valued

ay be ruined by its explanations.”'™

Chapter 1s dealing with the problematics of state terrorism via the paths

Jphy.

1t is rather inevitable to work in this line of reasoning, using the tools and

suments that philosophy has to offer. Philosophy’s main duty or usefulness, has
seen argued, is to clarify and throw light in the dark aspects of any given

phenomenon. In our case though, the mobilization of philosophy may help us in order

to understand and if possible define in philosophical terms the phenomenon of state
terrorism.

In the introduction of ‘Philosophy in a time of terror’'%°, Borradori claims that
philosophy has a crucial contribution to make to the understanding of "terrorism”,

highlighting a certain "responsibility” of philosophy in evaluating the significance of

a present event.

There are many that have accepted a broad definition according to which

terrorism is simply politically or ideologically motivated violence, which is directed

against civilians or non-combatants. In fact, this broad definition has become

sufficiently widespread that Jeff McMahan refers to it as the “orthodox definition”!%,

The phenomenon of terrorism has caused a lot of debates and controversial

detinitions without concluding to a solid, concrete and complete explanatory codified

definition. What is terrorism is a question that even today has not met a satisfying

answer. Or to put it better, there has not been published a concrete and complete

definition of terrorism, that would enjoy universal, international consensus of the

'“ Love of wisdom (Plato).

% 1 mmanuel Kant, Critique of Pure Reason, 1781,

1% Borradori, Giovanna, ‘Philosophy in a Time of Terror: Dialogues with Jurgen Habermas and
Jacques  Derrida’, The University of Chicago Press, Fall 2004,

1% See Jeff McMahan, “The Ethics of Killing in War,” Ethics 114(2004): 693-733, apt, 729.
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short that would repder this definition applicable to an international court for Instance,

according to international law’s rules and procedures.

“Terrorism has been described variously as both a tactic and a strategy, a crime
and a holy duty; a justified reaction to oppression and an inexcusable abomination®?”.
The problem still remains with defining such acts as terrorism in order to prosecute
certain heinous crimes. “Whether terrorism should be treated primarily as an
international erime or should be viewed mainly as a political problem [which may
have international criminal elements] has been debated by the international legal
community for years.”'%

There is the argument which says that "one man's terrorist is another man's
freedom fighter", as Derrida points outwg, that for instance, the French "resistants”
were labelled "terrorists" by the Germans during World War Two. The common sense
and logic reasoning lead us to the obvious conviction of all violent acts that
consequent to the harming of human beings as being prima facie evil and unjustified.
Nevertheless, every accusation has the natural legal right to provide with defense, a
right that has been denied to the majority of the accused suspected terrorists''°,
although it is clearly ensured under the title of the tight to a fair trial''!, Those to be
charged and tried must be charged with a recognizable crime under law and tried
before an independent and impartial tribunal, such as a US federal court, in full
accordance with international standards of fair trial.

From Kant’s liberal perspective, war is to be avoided, although it is a
necessary component in the development of history. Kant says that "Nature has
chosen war as a means" of attaining its ends.'’> These ends include driving human
beings apart so that they might diversify and expand and also pushing us together to
form nations and states. This eventuélly leads to the development of republicanism
~and the drive toward perpetual peace. Kant thus enumerates articles of perpetual

- peace, which include the basic idea of restraint and justice in war. Notable is his 6th

" International Terrorism and Security Research, http://www.terrorism-research.com/
Rosalyn Higgins, The General International Law of Terrorism, Terrorism and International Law,
ds. Rosalyn Higgins and Maurice Flory, London: Routledge, 1997, 21.
’ Barradori, Giovanna, ‘Philosophy in a Time of Terror: Dialogues with Jurgen Habermas and
'giucques Derrida’, The University of Chicago Press, Fall 2004
- See Guantanamo. (FBI Memorandum Details Guantinamo Commander’s Repeated Refusal to
Abandon Tllegal and Ineffective Interrogation Techniques, ACLU).
://WWW.aclu.org/intlhumanrights/gen/24249prs20060223.htmi
_Article Ten of the Universal Declaration of Human Rights, the Sixth Amendment of the US
Constimtion, and Article Six of the European Convention of Human Rights
Kant, Perpetual Peace in Kant- Political Writings, 96.
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article, which states that acts of "hostility" such as the use of assassins and poisoners

should be prohibited because they undermine the mutual confidence necessary for

future peace. "It must remain possible, even in wartime, to have some sort of trust m

the attitude of the enemy..."*"” This indicates that terrorism would be prohibited as

well as what Kant calls a "war of extermination" which could only conclude in "the

vast graveyard of the human race."''* Kant’s philosophy of history and his political

philosophy thus point beyond war and condemn those activities such as terrorism and

genocide, which make a livable peace impossible.

Furthermore, to come back to the present and use a current example; 1 the

name of public safety for instance, governments tend to legitimise the use of torture as

a2 method to extract information from suspected terrorists. A method which has made
a flag’ the argument which states that in order to save thousands of civilian lives
from a terroristic attack, you are entitled to use all means of interrogation that are
known to be effective, including the use of methods that are prohibited and are in
breach of international legal binding documents, such as the prohibition of torture,
which is an inderogable right; the right not to be tortured. In other words one life is
less important than the public safety. So these governments sacrifice the human rights
of one, two or ten human beings, under the necessity to protect thousands of human
rights of thousands of human beings. It would sound good, if mathematics is what we
are interested in. If the numbers make a difference, but in the human rights theory the
individual can not be measured or priced under these terms. That is a grey area in the
theory of human rights, which is in desperate need to meet clarification and to be put
under light. 1 will elaborate on that argument later on in this paper. To proceed step by
step [ will continue by focusing on terrorism which in its modemn forms, that is to say,
in its international dimension, is a globalised phenomenon, and should be evaluated
under this light. As Habermas views the issue, is that he sees the ‘outbreak of
terrorism mainly as a failure of communications’”, Habermas ‘links this rejection of

modernity and defect of communication not to a cultural problem but to an economic

Hegel, Philosophy of Right (Cambridge: Cambridge University Press, 1992), § 338.

..of dialogue: the relation between fundamentalism and terrorism is mediated by violence, which
labermas understands as a communicative pathology: the spiral of violence begins as a spiral of
distorted communication that leads through the spiral of uncontrolled reciprocal mistrust, to the

gakdown of communication.
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factor: globalization, which, as well for Derrida, plays an important role in the
outburst of terrorist attacks’ .

In my view, the media play an important role in our understanding of the
phenomenon as well, the new science of public information management and the
propaganda that the public opinion is condemned to be formed under should also be

taken under consideration in any relevant evaluation of the phenomenon.

"8 Borradori, Giovanna, ‘Phifosophy in a Time of Terror: Dialogues with Jurgen Habermas and
Jacques Derrida’, The University of Chicago Press, Fall 2004,
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i. Reigns of Terror

7 1793-94, was a period of the French Revolution

Reign of Ferror'’
characterized by a wave of executions of presumed enemies of the state. Directed by
the Committee of Public Safety, the Revolutionary government's Terror was

essentially a war dictatorship, instituted to rule the country in a national emergency.

When French military success began in June, 1794, popular discontent with
the brutal measures at home grew evident. By this time the members of the committee
were at odds with one another and with the Committee of General Security. The

members of the National Convention, fearing that the new purge would be turned

against them, joined forces with Robespierre's enemies on the committees and
overthrew Robespierre on 9 Thermidor (July 27, 1794).

The Reign of Terror was followed by the Thermidorian reaction under a
reconstituted Committee of Public Safety and by the White Terror, in which many
former terrorists were executed. While the Reign of Terror answered the need for a
strong executive and saved France from anarchy and military defeat, its effect upon
public opinion, especially foreign opinion, was extremely harmful to the
Revolutionary cause.

The repression also brought thousands of victims before the Paris
Revolutionary Tribunal, whose work was expedited by the draconian Law of 22
Prairial''® which had led to the Terror. As a result of Robespierre’s insistence on
associating Terror with Virtue, his efforts to make the republic a morally united
patriotic community became equated with the endless bloodshed. Finally, after 26
June's decisive military victory over the Austrians at the Battle of Fleurus,
Robespierre was overthrown by a conspiracy of certain members of the Convention
on 9 Thermidor. Following their failed attempt to raze Paris, the Robespierrists and
most members of the Commune were guillotined. This led to the Thermidorian
reaction, which was characterized by a much lesser known White Terror. This
. reaction killed hundreds of Jacobins. This continued intermittently for some years

afterward in the form of unchecked violence by gangs of Muscadins as well as rigged

trials by the authorities.

" www Britannica.com (Consulted at 24 March 2007).
"8 10 June 1794.
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> 119

In relation, Marchak’s ‘Reigns of Terror is a study of states that have
committed gross hugman rights crimes against their own citizens. The author in this
study, seeks to discover whether these states have anything in common; whether there
are preconditions that can be identified as leading to crimes against humanity, so that
the world community could take preventive action in similar situations elsewhere. She
provides short histories of nine culturally and historically diverse societies where such
crimes occurred during the twentieth cenfury, including the Ottoman Empire in
Armenia, the USSR in the Eastern Ukraine, Nazi Germany, Cambodia under Pol Pot,
Burundi, Rwanda, Argentina, Chile, and Yugoslavia.

Marchak departs significantly from mainstream explanations of genocide,
rejecting racism as a fundamental cause and disputing a wide range of other
explanations that cite racist and religious ideologies, perception of threat,
authoritarianism, and unique historical circumstances as primary causes. She argues
that while these variables may be contributing factors, states move toward human
rights crimes because their governments can no longer sustain a particular social
hierarchy. Reasons for their paralysis may be economic, environmental, demographic,
or purely political. In an attempt to re-establish the former status quo, they turn
against groups low on the hierarchical scale, some of which may be defined in ethnic
terms. If governments come into power as revolutionary forces, they may commit
such crimes in order to establish a new social hierarchy. Other necessary but
insufficient conditions for state crimes include the military capacity for committing
mass murder, the creation of ideology that justifies such action, and the failure of
independent institutions such as the mass media and universities to counter
ideological and military forces.

There are numerous cxamples that may be found falling under the same
heading of ‘Reigns of terror’. For instance, there are arguments expressed by top
academics'?, saying that NATO bas installed a ‘Reigns of Terror’, in Kosovo.
‘NATO ostensibly denies Kosovo’s Liberation Army (KLA) involvement. These so-
called "unmotivated acts of violence and retaliation” are not categorised as "war
crimes" and are therefore not included in the mandate of the numerous FBI and

Interpol police investigators dispatched to Kosovo under the auspices of the Hague

119 NMarchak, Patricia, ‘Reigns of Terror’, Montreal, Canada: McGill-Queen’s University Press, 2003.
29 http/fwww.nadir.org/nadir/initiativ/agp/free/chossudovsky/reign.htm . (Consulted on 17 April
2007).
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War Crime's Tribunal (ICTY). Moreover, whereas NATO has tacitly endorsed the
self-proclaimed KL, A provisional government, KFOR the international security force
in Kosovo has provided protection to the KLLA military commanders responsible for
the atrocities. In so doing both NATO and the UN Mission have acquiesced to the
massacres of civilians.” %!

The United Nations High Commissioner for Refugees (UNHCR), confirms in
this regard that:

"more than 164,000 Serbs have left Kosovo during the seven weeks since...
the NATOled Kosovo Force (KFOR) entered the province... A wave of arson and
looting of Serb and Roma homes throughout Kosovo has ensued. Serbs and Roma
remaining in Kosovo have been subject to repeated incidents of harassment and
intimidation, including severe beatings. Most seriously, there has been a spate of
murders and abductions of Serbs since mid June, including the late July massacre of
Serb farmers".'*

The paradox, is that Human Rights were and are the motivating power for
NATQ’s involvement and invasion in Kosovo. All the bombardments and the killings
of civilians occurred within these terms, in order to protect human rights. The double
standards though, is a topic for discussion that creates a shade in the credibility of
NATO and the United Nations purposes and effectiveness, as well as the whole

bhuman rights world.

2! 1dem.
122 Hyman Rights Watch, 3 August 1999,
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ii. Democracy vs Terrorcracy

&
Wherever genuine philosophizing begins mere reportage

comes to an end.
—Jiirgen Habermas

The word democracy derives from the ancient Greek word, ‘democratia’
(onuoxparia), formed from the roots demos (ruog), "people," "the mob, the many"
and ‘kratos’ (xpdrog) "rule" the holder of power.

There 1s a plethora of definitions of the term democracy. It is said to be for
instance, ‘the political orientation of those who favour government by the people or
by their elected representatives; a political system in which the supreme power lies in
a body of citizens who can elect people to represent their majority rule, and the
doctrine that the numerical majority of an organized group can make decisions
binding on the whole group.”'*

The term democracy'** indicates a form of government where all the state's
decisions are exercised directly or indifectly by a majority of its citizenry through a
fair elective process. When these factors are met, a government can be classified as
such. This can apply to a multitude of government systems as these concepts
transcend and often occur concomitantly with other types.

A system by which social equality is favoured; Democracy means "rule of the
people". Democracy'® includes open discussion, direct voting on significant issues,
policy formation in all realms of social life; economics, education, religion and public
life.

Democracy, has been synonymous, with the real ruling of the people for the
people. It has been an idealistic idea, that throughout the centuries different
interpretations of its meaning has led political scientists to create different terms to
cover the variety of different forms of democracy, for instance *direct democracy’,
‘liberal democracy’, socialist democracy’, and so on and so forth.

In this part of my paper I attempt to draw an analogy, of the relationship of
democracy and state terrorism.

I am highlighting the possibility of a democratic state to end up using terror as

means and form of government.

¥ wordnet princeton.edu/perl/webwn (Consulted at 09 May 2007).
* en.wikipedia.org/wiki/Democracy (Consulted at 09 May 2007).
% www.cupe.sk.ca/terminology.htm (Consulted at 09 May 2007).
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In reality, state terrorism, can take the form of a political system, or a form of
government. u

What foilows is a conceptualisation and a philosophical hypothesis driven by
language, that I am taking a risk in presenting it in this paper.

In the Greek language for example where the term democracy was born from,
the word democracy and the word terrorism have the same root or belong to the same
family of words; and both terms share the second synthetic ‘kratos’, which can be
translated as power, holder of power or state.

“Anpoxpatia - Tpopokpatio’, (Democratia — Tromoeratia), ‘dimocratia’ is in
the English language the term democracy, and ‘tromocratia’ is the word terrorism.
Tromocratia, (terrorism), then etymologically means the ‘tromo-cratia’, or ‘Terror-
cracy’, the holder of power, ‘kratos’ by terror. The people are no more the holders of
power, of the government, but terror is. The difference in the two terms, can be found
in the first part of the word, the ‘demos’, (people), in the word demo-cratia, and the
‘tromo’ (terror) in the term tromo-cratia. The second part is the same, the power and
control, and the holder of power, or state, then the first part of the terms constitutes
who 1s the holder, and in the case of democracy is the people, ‘demos, in the case of
terrorism, ‘tromocratia’, or Terrorcracy the holder of power is the terror.

‘Terrorcracy’, then could become a new term, which could serve in
philosophy, political or legal, as a vehicle for our better understanding of the
phenomenon of terrorism and state terrorism in particular.

Jacques Derrida'*®, a great philosopher, refers to the power of language, in the
term of "Logocentrism".

Logocentrism is the attitude that logos, which is the Greek term for speech,
thought, law, or reason, is the central principle of language and philosophy.'”
Logocentrism is the view that speech, and not writing, is central to language. Thus,
"grammatology" (a term that Derrida uses to refer to the science of writing) can
liberate our ideas of writing from being subordinated to our ideas of speech.
Grammatology is 2 method of investigating the origin of language which enables our
concepts of writing to become as comprchensive as our concepts of speech.

Grammatology, also derives from the Greek language and consists of two words.

%% Derrida, Jacques, ‘Of Grammatology’, (G. Spivak trans.), Baltimore, The John Hopkins University

: Press, 1974,
127 Powell, Jim, ‘Derrida for Beginners’, (New York: Writers and Readers Publishing, 1997), p.33.
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“Gramma’, which means letter, or writing, and ‘logos’, which means speech, though,
law or reason, as it%is been stated before.

According to logocentrist theory, speech is the original signifier of meaning,
and the written word is derived from the spoken word. The written word is thus a
representation of the spoken word. Logocentrism asserts that language originates as a
process of thought that produces speech, and it asserts that speech produces writing.

Logocentrism is promoted by the theory that a linguistic sign consists of a
signifier which derives its meaning from a signified idea or concept. Logocentrism
asserts the exteriority of the signifier to the signified. Writing is conceptualized as
exterior to speech, and speech is conceptualized as exterior to thought. However, if
writing is only a representation of speech, then writing is only a 'signifier of a
signifier.” Thus, according to logocentrist theory, writing is merely a derivative form
of language which draws its meaning from speech. The importance of speech as
central to the development of language is emphasized by logocentrist theory, but the
importance of writing is marginalized.

This conceptualisation might be taking a bit too far my argumentation, but I
believe that it makes absolutely sense. For example, terrorism, or Terrorcracy
(tromokratia) as it is in the Greek language, means the state of terror, the same state
that is supposed to protect the citizens from terror and terrorism, mobilises its utilities,
and usefulness as it can be argued, in order to assume the legitimisation and the fill
compliance, if not obedience of its people to the laws or political decisions and
strategies that the state in question prefers. The state in this analogy is always
referring to the government of the day, elected by democratically processes or not.

What is happening then when in a democratic state, the citizens are more
terrified by the counter-terrorism measures than the terrorism itself; is a good question
that requires reflection, if not clarification.

Inarguably, the argument that wants the states that are allies in the so called
‘war on terror’ to be heading towards an absolute police state, is a very strong one,
The relationship of a police state, with the ideals of democracy, 1s undoubtedly a
paradoxical one.

Democracy’s ideals and cornerstone, is the protection of the individual, the
ideals of freedom and human rights are Siamese twins with the idea of democracy.

There are a grand number of academics arguing for the necessity to stop

creating mew terms in relation to terrorism, since the danger of creating a
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terminological chaos is obvious. Nevertheless, democracy and Terrorcracy are two
terms that [ beliezre should not be missing from my argumentation, and from this
paper.

Douzinas™® takes Logocentrism deconstructive term, into law’s
Logonomocentrismm. In the metaphor of Logonomocentrism, "the claim of the unity
of self and others in absolute reason of the law" is made. Under the light that
Logonomocentrism as a theory provides, the ‘logos’ (words) is again the protagonist,
the written words, terms are what 1s important, and in relation to law (Greek for law,
‘nomo’), the necessity to have completed meaningful words and terms that reflect the
whole spectrum of any given phenomenon in need of a legal regulation. The central
power is invested in ‘logos’, in language, and this could become a vehicle for our
further development of the laws on Terrorism and state terrorism. So the central

protagonist of the law is the terms, the térms, the words, and the language.
iii. Psychoanalysis and the law

A “philosopher” would be one who seeks a new criteriology to
distinguish between “comprehending” and “fustifying. ”
—Jacques Derrida

‘Psychoanalysis endeavours to provide a systematic theory of human
behaviour. Law, both as a body of substantive decisions and as a process for decision
making, has been created by man to regulate the behaviour of man. Psychoanalysis
seeks to understand the workings of the mind. Law is mind-of-man-made. There is in
law, as psychoanalysis teaches that there is in individual man, a rich residue which
each generation preserves from the past, modifies for the present, and leaves for the
future. An initial, though tentative assumption that one discipline is relevant to the
other seems therefore warranted. The congruence of their concern for man, his mind,

his behaviour, and his environment may justify this assertion of mutual relevance. But

2% Douzinas, Costas, Warrington, Ronnie, McVeigh, Shaun, ‘Postmodern Jurisprudence. the law of
texts in the texts of the law’, (London: Routledge, 1991), p. 91.
12 {Logo- speech), { nomo-law), (centrism- central).
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it does nothing to demarcate the potential limits of psychoanalysis as an aid to
understanding tHe meaning and function of law,” ¥

Psychoanalysis provides a method of symptomatic reconstruction of
biographical and historical clues. It treats the individual subject as a fext to be
mterpreted and reconstructed according to an unconscious biographical structure
which is manifest only in repetitions, slips, and other apparently accidental figures or
clues. Psychoanalysis then arguably provides a powerful method of analysis of texts
and of psyche and culture as texts."*! This hermeneutics at a minimum provides an
alternative technique for interpreting law. Whether analyzed in terms of a Jjudicial
subject or author, or in terms of an institutional or cultural subject that can be treated
as if it were an author, psychoanalysis offers a method for reading legal texts in the
symptomatic terms of their latent meanings.

Following the line of reasoning provided by Douzinas'**, as far as
psychoanalysis as a legal tool is concerned, a discussion on that matter will follow.

It is not in my intentions to present all the psychoanaiytical theories available,
since this would fall outside the purpose of this paper, nevertheless, the Lacanian
theory of psychoanalysis and the law, is the one that is more mteresting and useful for
my argumentation.

Lacan's désir (desiré) follows Freud's wunsch and its concept is central to his
thought. For the aim of the talking cure, psychoanalysis is precisely to lead the
analysed to recognize the truth about her desire, yet this is only possible when it is
articulated in discourse. Thus, "It is only once it is formulated, named in the presence
of the other, that desire appears in the full sense of the term”; "...what is important is
to teach the subject to name, to articulate, to bring desire into existence", and "That
the subject should come to recognize and to name her desire, that is the efficacious
action of analysis. But it is not a question of recognizing something which would be
entirely given. In naming it, the subject creates, brings forth, a new presence in the

world.""*? Hence, the truth about desire is somehow present in discourse, discourse

130 Joseph Goldstein, ‘Psychoanalysis and Jurisprudence—On the Relevance of Psychoanalviic Theory
1o Law’, 1968. To be found at Psychoanalytic Electronic Publishing, http://www.pep-
web.org/document.php?id=psc.023.0459a consulted at 10 May 2007,

B L acan, Jacques, “The Function and Field of Speech and Language in Psychoanalysis’, Routledge &
Kegan Paul, London, 1977.

132 Douzinas, Costas, “the end of human rights’, Hart publishing, Oxford, 2000,

** Lacan, Jacques, “The Function and Field of Speech and Language in Psychoanalysis’, Routledge &
Kegan Paul, London, 1977. p. 64.
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can never atticulate the whole truth about desire: whenever discourse attempts to
articulate desire, the'e is always a leftover, a surplus; a concluding realisation that can
be equally applied in to Law.

For Lacan, desire is neither the appetite for satisfaction nor the demand for
love, but the difference that results from the subtraction of the first from the second.
Desire then is the surplus produced by the articulation of need in demand. Lacan adds
that "desire begins to take shape in the margin in which demand becomes separated
from need. Hence desire can never be satisfied, or as Slavoj Zizek'* puts it, desire's
raison d'etre is not to realize its goal, to find full satisfaction, but to reproduce itself as
desire.

For desire 1s not a relation to an object but a relation to a lack (manque). Then
desire appears as a personal construct since it is always constituted in a dialectical
relationship.'*’

Furthermore, we know that Human rights are a product of the human being’s
desire. The human being desires something, and then the law comes to grand her with
the right to enjoy it. There are numerous of theories covering this argument, others
say that it was first the law and then the desire, since the law prohibits something,
which results for this something to become desirable by humans since it is in the
human nature to desire what she can not have.

So if human rights is a product of the human’s desire, and if desire is never
clear and stable, but is in a keep on process of reconstruction by the individual
subject, then how can the law-maker regulate by laws the human being’s desire, is a
very inferesting question.

Since the desire is not a solid, stable, unchangeable entity, then you can not
treat it as being one.

In this line of reasoning, I will go a bit further and [ will say, that the same
logic is applicable to the general Human Rights Theory, what I mean is, that we have
human rights laws that protect and provide for the human beings the rights to enjoy
certain fundamental natural desires and needs. But, since the individual, the human
being 1s an intersubjectivelly constructed and reconstructed entity, and is through her

life in a process of continuous change, as far as personality and behaviour is

3% Zizek, Slavoj, ‘Everything You Always Wanied to Know About Lacan... But Were Afraid to Ask
Hiteheock’, London: Verso, 1993,
3 hitp://en.wikipedia.org/wiki/Jacques Lacan#Desire (consulted at 23 February 2007).
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concerned, and arguably desires. So, you can not treat an individual as if it is an
unchangeable entity. Psychoanalysis provides that the individual is in a keep on going
process of continuous change through her life, so how can we make laws that despite
the fact that it is supposed to be applicable to everyone, everywhere, and forever; is
also considering the individual in ‘mathematic terms’ of supposedly accuracy, is a
subject in need of clarification.

If treat the individual in this sense, then arguably she looses a part of her
individuahity and uniqueness. To tackle those risks, I believe that law ought to be
flexible when dealing with human rights enjoyment. Our quest though for the real
establishment in a universal sphere of the Human Rights enjoyment, monopolises the
human rights regime’s people and activists interest.

I believe that there is always space for improvement and evolution.

Psychoanalysis, can serve as a helping tool for the further development of the
Human Rights Law Theory. Human rights are aimed to the individual, and as such
should treat individual in her whole hypostasis, that is to say, her physical and mental

or psychological-psychosynthetical hypostasis.

60




iv. ‘War on Terror’

¥
Michael Walzer and Elizabeth Anscombe both agree that non-combatants,

those not engaged in waging war, have serious rights not to be deliberately attacked
by combatants in war. They disagree as to whether or not these rights may ever be
overridden by competing moral considerations, Walzer’s view on this issue is
contained in his doctrine of “supreme emergency”.'*

Michael Walzer's claim that the deliberate targeting of non-combatants may be
justifiable during 'supreme emergencies', a view that has received some support but
that has elicited little debate. It argues that the supreme emergencies exception to the
prohibition on targeting non-combatants is problematic for at least four reasons. First,
its utilitarianism contradicts Walzer's wider ethics of war based on a conception of
human rights. Second, the exception may undermine the principle of non-combatant
immunity. Third, it is based on a historical fallacy. Finally, it is predicated on a
strategic fallacy-the idea that killing non-combatants can win wars. The case for
rejecting the exception, however, has been opposed by those who persuasively argue
that it is wrong to tie leaders' hands when they confront supreme emergencies. The
final part of this thesis addresses this question and suggests that the principle of
proportionality may give political leaders room for manoeuvres in supreme
emergencies without permitting them deliberately to target non-combatants.

“The constitution of UNESCO tells us that 'wars begin in the minds of

1137
men,

Undoubtedly, since 911 the world has changed. The public announcement of
the war on terror has led us to a path that has not been well reflected on beforehand.
The arguments in this particular area are un-ended. There are ofcourse the ones that
argue that the best way to battle terrorism is by ‘hunting down the enemy and

bringing him to justice’”®, but there are others like Noam Chomsky, that argue that

136 YWalzer, Michael, ‘Arguing About War’, Yale University Press, 2004.

"7U.S. President George W. Bush, referring to the passenger revolt on hijacked Flight 93 on Sept. 11,
2001, he said, "I believe that it was the first counter-attack to World War IIL"137 And the Israeli
amibassador to the United Nations, Dan Gillerman, told the Security Council on May 30 2006: "Today
we must sadly and emphatically state that tetrorism is indeed the third world war.

¥ Tn G.W. Bush own words. ‘And we'll get him, we'll bring him to justice. .. of the military in
Afghanistan would be hunting down these groups wherever they are.” www.whitehouse. gov/news/
{Consuited at 08 March 2007).
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the only way to eliminate terrorism or at least reduce the outburst of terroristic attacks
2139

throughout the whole planct is to “stop participating in it

In my own humble view, | believe that if you cultivate a culture of violence
then in harvest is more violence that you should expect to get. A Greek traditional
saying, states that violence gives birth to more violence.

A very interesting if not strong argument is the one that says that by declaring
war on terrorism then in a way you tend to legitimise the use of terrorism. Since it is a
natural consequential rightful reply to a declaration of war to any opponent to answer
by all means to the provocation and attack in terms of firing back.

This unknown enemy that the allies of the war on terror, are fighting against,
is a very dangerous outcome. Is leading states globally to a vicious circle of paranoia
and to consider every human being as suspicious and capable of entering in this
alleged new religion of political sinister activism'*®’, In the leftist philosopher’s, Jean
Baudrillard, own words "There is no longer a front, no demarcation line, the enemy
. sits in the heart of the culture that fights it," "That is, if you like, the fourth world war:
no longer between peoples, states, systems and ideologies, but, rather, of the human
species against itself,"*!

In my view, it is important to highlight the role of language; language that is
limiting humanity’s efforts to struggle with this globalised threatening method against
its own existence. Language that might show us a new way to confront the new
challenges that law experts in the area and philosophers are bound to inevitably deal
with. Re-invention of terminology might be a possible and effective way to
philosophically reflect and clarify as well as re-determine these challenges imposed
on us by the phenomenon, that is to say, and although in risk of sounding radical, this
is what are philosophers are entitled rightfully to engage at, since, this is what they
have been doing from the birth of philosophy, in ancient Greece. Reflecting on un-
answered philosophical questions and coming up with explanations, terms and
meanings.

As Derrida has stated beautifully, ‘The expression "war on terrorism” thus

being one of the most confused, and we must analyze this confusion and the interests

139« An Evening With Noam Chomsky’, “The New War Against Terror’, October 18, 2001 -
Transcribed from audio recorded at The Technology & Culture Forum at MIT.

9 [another way to describe terroristic activities].

B! sThis is the Fourth World War: The Der Spiege! Interview With Jean Baudrillard’, terview
Translated by Dr, Samir Gandesha (Simon Fraser University), Volume 1, Number 1 (January 2604),
ISSN: 1705-6411.
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such an abuse of rhetoric actually serve’ '™ By using so negatively charged terms as
the ‘war’, as ‘tegror’, one can only be expected to loose the real essence of the goal
and of the reason for engaging in particular tactics, methods, and policies. Terrorism
is 2 method, and war'® is conducted against an enemy; a lot argue. An enemy which
is identified and identifiable; which is obviously not the case in this alleged war on
terror.

As Ignatieff better states it: ‘When democracies fight terrorism, they are
defending the proposition that their political life should be free of violence. But

defeating terror requires violence. It may also require coercion, deception, secrecy,

and violation of rights."**

Kant’s perpetual peace’®” seems more utopic than ever under these new
challenges that terrorism and the “war on terror’ is imposing as shadows upon human
rights activists, but nonetheless, the reality is that even the human rights experts has
failed to adequately deal with terrorism, state terrorism, the war on terror and the new
modernised effects that this phenomena gave birth to.

The human rights community has repeatedly pointed out that it is difficult to
conduct a war in defense of the rule of law when you are shredding that rule yourself.

It is paradox by its nature to allege that you are conducting a war to protect
security, when in the own essence of war it is enshrined the harming of security.
When undoubtedly by using force you are killing innocent civilians, and destroy the
security of another part of the planet as well as imposing your own territory and
citizen to open and more direct and by some argued justified threat. It is by common
sense paradox to condemn practices as inhuman, illegal, barbaric and unjustifiable

and then engage yourselif in similar if not the same practices you earlier

condemned.'*

For the purpose of this thesis I will examine all the issues as assuming that the

governments engaged in the “war on terror’ have good intentions, that is to say, I will

argue having good faith to the states and governmental practices.

"2 Borradori, Giovanna, ‘Philosophy in a Time of Terror: Dialogues with Jurgen Habermas and

Jacques Derrida’, The University of Chicago Press, Fall 2004,

'** B, E. Schmitt, The Coming of the War, 1914 (1930, repr. 1966),

' Jgnatief Michael, ‘The Lesser Evil: Political Ethics in an Age of Terror’, Princeton: Princeton
University Press, 2004.

5 See: ‘Perpetual Peace: A Philosophicai Sketch’ by Immanuel Kant, 1795,

'S *You cannot prevent and prepare for war at the same time’ ~Albert Einstein.
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As Ignatieff points out'’: ‘Necessity may require us to take actions in the

defence of demqcracy which will stray from democracy’s own foundational
commitments to dignity. While we cannot avoid this, the best way to minimize harms
is to maintain a clear distinction in our minds between what necessity can justify and
what the morality of dignity can justify, and never allow the justifications of
necessity—risk, threat, imminent danger—to dissolve the morally problematic
character of necessary measures.’

In this point I will go back on the argument of the ticking bomb as it has been
named by Dershowitz'*®, who is arguing that, it is surely better to inflict non-lethal
pain on one guilty terrorist who is illegally withholding information needed to prevent
an act of terrorism than to permit a large number of innocent victims to die. Pain is a
lesser and more remediable harm than death; and the lives of a thousand innocent
people should be valued more than the bodily integrity of ome guilty person. A
statement that contradicts fully the human rights theoretical basic ground and
principles.

" acknowledge the use of

To date, the only country in the world to publicly
coercive techniques against suspected terrorists is, not surprisingly, the state of Israel,
which has not only been a target of terrorist attacks since iis foundation, but is also the
only functional democracy in its neighbourhood. As a consequence, the citizens of the
Jewish state had an opportunity to thresh out some of the dilemmas that such attacks
pose for a democratic polity.

Arguably, there are a lot of factors that one is bound to consider when dealing
philosophically with the above issues; undoubtedly, a part of this paper should also

consider the arguments that render the war on terror to be in reatity a law enforcement

"7 Ignatieff, Michael, “The Lesser Evil: Political Ethics in an Age of Terror’, Princeton University
Press, 2004.

" Dershowitz, Alan M., ‘Why Terrorism Works: Understanding the Threat, Responding to the.
Challenge’, New Haven: Yale University Press, 2002,

" 1 1987, following two well-publicized cases of alleged torture—including that of an Israeli army
licutenant accused of treason and espionage--a commission headed by retired Israeli Supreme Court
Justice Moshe Landau articulated a series of guidelines for the use of “moderate physical pressure” and
“non-vielent psychological pressure” in the interrogation of prisoners withholding information about
impending acts of terrorism, when the knowledge obtained could save lives (see Gross 2002: 1173-
1174).
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policy. As it has been argued by many, ‘This is fundamentally an intelligence

operation and the law enforcement operation and a diplomatic operation.” 130

"War on Terror is far less of a military operation and far more of an
intelligence-gathering, law-enforcement operation.” !

Despite its importance for our due process rights, governments have avoided
drawing the line between war and law enforcement. As the leader of the campaign
against terrorism, argues, ‘Washington has no incentive to articulate the legal limits to
its actions”.'*?

In the name of war on terror governments are exceeding their powers over its
own citizens; they are acting in breach of international treaties and legal binding
documents. The intelligence agencies gained more powers'™ as far as interference
with the private lives of citizens is concerned and a lot argue that there is a great and
urgent need to drawn a line and re-evaluate practices and methods which has
emerged through the new challenges of the phenomenon of terrorism and the

unprecedented consequences of the “war on terror’.

"*® Wednesday, October 04, 2006 AMERICA WEAKLY: A Law Enforcement Operation?
FLASHBACK: During 2004 Campaign, Sen. John Kerry (D-MA) Repeatedly Called War On Terror A
Law Enforcement Operation.

11 (Sen. John Kerry, Democratic Presidential Candidate Debate, M, 10/26/03).

** Human Rights Watch -http://hrw.org/english/docs/2003/0 1/06/usint] 2470 tm (Consulted at 21
January 2007).

'} Through the Patriot Act in the USA and the Anti-Terrorist legislations throughout the globe.,
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V. Conciusion

There is a duty upon all academics to address the issues in question that 1s
rising from the area of the war on terror, because in my view the Orwellian world-
order fictional theory is almost a reality; and if not this is where we are heading to
through all this panic that the phenomenon of terrorism has imposed upon us. The
media and the propaganda has created another form of terrorism in my view, a form
of terrorism that is more powerful than ever before, cause it is aiming at the
psychological factor of terror and not only to the physical harming of human beings,
while its target population can be argued to be the whole planct’s population with
access to mass media communication tools, such as television, newspapers, internet.

This is another question that is in need to reflect on, arguably because the
power of media has expanded dangerously throughout the 21% century, in a way that
society and humanity never has met before and never had to deal with. In a sense that,
the target population of a terrorist assault can not be identified adequately, since it can
be targeting to the whole global human population, or at least to the ones having
access to a TV or a radio, or newspapers; and so on and so forth.

In my view, it is not correct to argue that defeating terror requires violence. In
that case, you produce more terror. I believe that in reality the war on terror produces
more terror than it eliminates. If security means freedom from harm and fear, then this
tactic has failed to meet its goal, That is to say, that it failed to provide freedom
neither from harm, nor from fear.

Nevertheless, Philosophy has a crucial and of itreplaceable importance role to
play in our understanding of tetrorism and state terrorism in particular.

The paths that philosophy offers can not be found in any other science.
Philosophy includes all sciences, has no limits or narrow-minded rules regulating her
practice.

The conceptualisation tools that philosophy has to offer form a unique net of
paths of reasoning. In this chapter I proceed into examining and analysing language in
terms of exploring the possibility of discovering some truth through language that we
were missing in our understanding of terrorism, and state terrorism. This led me to the
conclusion that state terrorism can be synonymous to ‘Terrorcracy’. A term that is the
product of my critical examination of language.

Nevertheless, psychoanalysis as a legal tool should also be highlighted, since

its importance is being shouted louder day by day by leading academics and
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philosophers. Notwithstanding, human rights is about human beings, and human
beings behavioursis the subject of psychoanalysis; hence the combination of the two
can open new doors for the further development of the Human Rights Theory and
Regime.

Finally, it was inevitable a paper about state terrorism, to include a chapter on
the ‘war on terror’. A net of practices that has engendered so many problematic
questions and practices, that I have chosen to deal with it last but under the
philosophical umbrella of my thesis. Ofcourse the legal questions rising from the
phenomenon are equally important.

Since the declaration of the “war on terror’ by the rising of the necessity for
governments and allies of this alleged war, to protect the public safety and the lives of
its own citizens and the globe in general of this sinister and undoubtedly unjustified
by no means threat to humanity, there has been more loses of human lives than in the
911 which has triggered the “war on terror’. Instead of humanity to make steps to
evolve and improve, to learn by past mistakes we tend to make steps back.

Since the Second World War which was a big lesson for the whole humanity
and the Cold War, which signalled the beginning of Humanitarian Law and Human
Rights Law in the universal form that we are trying since then to establish and
implement in every comner of the globe, a lot of years and generations have passed,
resulting to forget the atrocities and barbaric acts that human are capable of
committing. It scems like humanity has forgotten what are the results of war,
especially under its globalised form. In Einstein’s own words, and I quote: "I know

not with what weapons World War Il will be fought, but World War IV will be

fought with sticks and stones.”
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5. CONCLUSIONS
8

Terrorism, was always present, even in 1948, when the Universal Declaration
of Human Rights was being published, terrorism, and state terrorism, were both
present and in existence, having still fresh wounds all around Europe inflicted by the
Nazi’s State-terrorism.

The rule of law commands, ‘no one is above the law’, which means that we
are all accountable under the eyes of justice. Terrorism is a crime, where different
links at the same machine must act in order to fulfil the actus reus, in other words
responsible is not only the one that pull the trigger, but all the supporting services
concluding to that shooting. The mens rea of the crime is and oughts to be flexible,
since the plethora of intentions involved would not allow for different codification of
the mens rea; hence, the perpetrator does not need to have a concrete idea of the
consequences of his acts,'**

Terrorism’s essence is fear, the feeling of fear, and its usage as a tool for
achieving a goal. No matter how many forms has engendered, or changes,
fransformations, and metamorfosis have occurred, the essence of terrorism is the same
through centuries, that is to say, although everything surrounding the phenomenon are
changing and overextending the net of the elements comprising the concept, in reality
the essence of it, is the same; and is summarised in the phrase: ‘fear as a tool for
achieving a goal.’

Van Kricken writes, ‘it is exactly the discussion on State Terrorism which
prevented and still prevents the international community from embarking on a
common search for a definition which would be acceptable by all, the developed

world, the developing world, the de-facto world powers and the self-conceived

oppressed.’ !>

By using the term terrorism, ‘not only emotional, but also legal doors will be
opened which would otherwise have remained closed.”! ‘By labelling a crime as a
terrorist act enables and obliges the various actors to apply a different range of

mmstruments and means. It also results in increasing both the minimum and the

"** Prosecutor v. Duslco Tadic, para. 657.
" Van Krieken, Peter J., (ed.), ‘Terrorism and the International Legal Order’, “With Special Reference

to the UN, the EU and Cross-Border Aspects’, T M C- Asser Press, The Hague, 2002. p. 15-16.
"% van Krieken, Peter J., (ed.), ‘Terrorist and the International Legal Order’, ‘With Special Reference
to the UN, the EU and Cross-Border AspNects”, T M C- Asser Press, The Hague, 2002.
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maximum penalties. It is therefore in the interest of the individual offender, the victim

and the internatignal regime to know exactly when a certain act amounts to terrorism

and when it does not.

Nevertheless, IHL itself uses the term "terrorism," "acts of terrorism,” "measures of

terrorism,” and "terror.” So there should not be any shying away from these terms.
Rather, IHL may yet help establish a precise and legally sound definition of terrorism
to obviate its being used as a political weapon by vested powers.

Hence, the involvement of politics & international relations within the law-
making processes engenders new dangers and risks for more shadows to cover the
International Law’s credibility.

By proceeding, it is arguable that, the paths that philosophy offers can not be
found in any other science. Philosophy includes all sciences, has no limits or narrow-
minded rules regulating her practice, and its importance can not be highlighted

enough.
The conceptualisation tools that philosophy has to offer form a unique net of

paths of reasoning. In this thesis, I proceeded into examining and critically analysing
language in terms of exploring the possibility of discovering some truth through
language that we were missing in our understanding of terrorism, and state terrorism.
This led me to the conclusion that state terrorism can be synonymous to ‘Terrorcracy’.
A term that 1s the product of my critical examination of language.

Furthermore, the usefulness of psychoanalysis as a legal tool should also be
highlighted, since its importance is being shouted louder day by day by leading
academics and philosophers. Notwithstanding, human rights is about human beings,
and human beings behaviour is the subject of psychoanalysis; hence the combination
of the two can open new doors for the further development of the Human Rights
Theory and Regime.

Finally, it was inevitable a paper about state terrorism, to include a chapter on
the ‘war on terror’. A net of practices that has engendered so many problematic
questions and practices, that I have chosen to deal with it last but under the
philosophical umbrella of my thesis.

Since the declaration of the ‘war on terror’ by the rising of the necessity for
governments and ailies of this alleged war, to protect the public safety and the lives of
1ts own citizens and the globe in general of this sinister and undoubtedly unjustified

- by no means threat to humanity, there has been more loses of human lives than in the
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9\11 which has triggered the ‘war on terror’. Instead of humanity to make steps to
evolve and impirove, to learn by past mistakes we tend to make steps back.

This thesis constitutes an attempt to examine the phenomenon of state
terrorism; through a human rights sensitive perspective. This topic has been chosen
due to the realization that state terrorism, is the worst form of terrorism, and
formulates a canker and a fountain or spring of mass human rights violations. My
intentions can be summarised in the principie of the human rights theory arguing that,
prevention of human rights violations is a useful instrument for their protection and
enjoyment. Prevention which means to address the root causes of human rights
violations, as state terrorism.

I have attempted to discover what state terrorism is, and whether a legal
definition is in existence. By concluding [ should point out, that there is not a legal
definition in existence, but there are tools or arguments provided by International
Customary Law, which can prove the opposite, as I have argued carlier in this paper.

Nonetheless, this is a very risky area of International Law, and there are a lot
of different factors that a researcher is bound to consider in order to be as objective

and inclusive in her work and argumentation.

By using the different but inter-linked sciences of Law and Philosophy,

Psychology, Sociology and Political Science.
State terrorism is a very risky and dangerous term by itself and the

bibliography covering the subject and phenomenon is rather limited, hence, I hope my

intentions to meet their goals; that is to say, this thesis, to become a little contribution

for the further and future understanding of the phenomenon of state terrorism.

Thank you
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Links

Online Sources
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United Nations Treaty Collection subscription database - GULC only
TIARA subscription database - GULC only

Westlaw (US TREATIES database)

Lexis - US Treaties on Lexis ( Legal > Area of Law - By Topic >
International Law > Treaties & International Agreements)

The Human Rights Library (University of Minnesota) offers a list of
conventions on war crimes, crimes against humanity and genocide and
a list of law of armed conflici conventions.

EISIL (American Society of International Law) also has a list of
conventions.

International Humanitarian Law Database (International Committee of
the Red Cross)

The Laws of War (Avalon Project at Yale Law School)

e International Criminal Tribunal for Rwanda (ICTR)

® International Criminal Tribunal for the former Yugoslavia
(ICTY)

e International Criminal Court (ICC)
* Special Court for Sierra Leone
® International Court of Justice (ICT)

e Nuremberg War Crimes Trials (Avalon Project - Yale Law
School)
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NGO’S

Concise Guide to Human Rights on the Internet
http://www.derechos.ore/human-rights/manual. htm

Derechos: This Week In Human Rights
http://www.derechos. org/human-rights/briefs/
Human Rights: American Society of International Law
http://www.asil.org/resource/humrts 1.htm

Human Rights General: U of Western Australia
http://www.law.uwa.edu.aw/intlaw/human_rights-
general. htm

Human Rights Interactive Network
http://www.webcom.com/hrin/welcome html
Human Rights Library: University of Minnesota
http://www.unige.ch/humanrts/

Human Rights Organizations and Resources
http.//www.hrweb.org/resource.html

Human Rights Watch
hitp://www.hrw.org/home.htm]

Human Rights - Web Resources: U of Pennsylvania
Library

hitp://www library.upenn.edu/resources/subject/socail/p
olitical/humpfram.html

International Human Rights and Humanitarian
Intervention
http://www.webcom.com/hrin/welcome. html

s International Committec of the Red Cross (http.//www.icrc.org/eng)
* Human Rights Watch (http.//www.hrw.org/)

¢ Amnesty International (hitp://www.amnesty.org/)

» Human Rights Internet (http://www.hri.ca/index.aspx)

s UNESCO (www unesco.org’/human rights)

» Human rights first (http://www.humanrightsfirst.org/)

o International Humanitarian Law (hitp.//www.icrc.org/eng/ihl)
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UNITED NATIONS RESOLUTIONS

%
AD HOC COMMITTEE NEGOTIATING COMPREHENSIVE ANTI-
TERRORISM, Ad Hoc Committee on Assembly, Resolution 51/210, 38™
Meeting (AM), 05 February 2007.
Security Council adopted Resolution 1535, creating the Counter-Terrorism
Committee Executive Directorate (CTED) to provide the CTC with expert
advice on all areas covered by Resolution 1373. CTED was established also
with the aim of facilitating technical assistance to countries, as well as
promoting closer cooperation and coordination both within the UN system of
organizations and among regional and intergovernmental bodies.
During the September 2005 World Summit at the United Nations, the Security
Council — meeting at the level of Heads of States or Government for just the
third time in its history — adopted Resolution 1624 concerning incitement to
commit acts of terrorism. The resolution also stressed the obligations of
countries to comply with international human rights laws.
In 1992 the United Nations Security Council condemned Libyan involvement
in international terrorism (Resolutions 731 and 748). o
The issue of human rights and terrorism is also addressed in General -
Assembly Resolution 58/174 (2003) and Commission on Human Rights
Resolution 2003/37 ("Human rights and terrorism™). I
OHCHR action on the issue of human rights and terrorism is guided in part by
General Assembly Reselution 58/187 (2003) and Commission on Human
Rights Resolution 2003/68 ("Protection of human rights and fundamental
freedoms while countering terrorism"). o
In Resolution 1456 (2003), the Security Council declared that "States mu
ensure that any measure taken to combat terrorism comply with: all ‘their
obligations under international law, and should adopt such measures in

accordance with international law, in particular international human rights,
refugee, and humanitarian law". '




